
 
 
 

Exhibit 3 

Facebook Inc. v. Lamebook LLC Doc. 19 Att. 3

Dockets.Justia.com

http://dockets.justia.com/docket/california/candce/3:2010cv05048/233994/
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2010cv05048/233994/19/3.html
http://dockets.justia.com/


IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF TEXAS 

 
LAMEBOOK, LLC,     ) 

   ) 
 Plaintiff,     ) 
       ) 
v.       )       CIVIL ACTION NO. 1:10-cv-833-SS 
       ) 
FACEBOOK, INC.,     ) 
       ) 
 Defendant.     ) 
 

DECLARATION OF CONOR M. CIVINS IN SUPPORT OF 
PLAINTIFF LAMEBOOK, LLC'S RESPONSE TO DEFENDANT FACEBOOK, INC.'S 

MOTION TO DISMISS COMPLAINT FOR DECLARATORY JUDGMENT 
 

I, Conor M. Civins, declare as follows: 

1. I am an attorney licensed to practice law in the State of Texas, and I am an 

attorney at the law firm of Bracewell & Giuliani LLP, counsel of record for Plaintiff Lamebook, 

LLC ("Lamebook"). 

2. I submit this declaration in support of Lamebook's Response to Defendant 

Facebook, Inc.'s ("Facebook") Motion to Dismiss Complaint for Declaratory Judgment, filed 

concurrently herewith.  I have personal knowledge of the facts set forth herein. At the time of the 

matters described herein, I was counsel to Lamebook. 

3. On or about April 1, 2010, I had a discussion with Facebook's counsel, Christen 

Dubois. During the discussion, I told Ms. Dubois that Lamebook was a successful, non-

confusing parody that did not infringe Facebook's trademark rights. I told Ms. Dubois that while 

Lamebook was willing to try to reach some sort of amicable resolution, Lamebook had spent 

considerable time and energy building support for its website, and was not interested in changing 

its name.  
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4. During my discussions with Ms. Dubois over the next few months, I repeated 

Lamebook's position that it did not infringe or dilute Facebook's trademark rights. During these 

discussions Ms. Dubois never threatened or otherwise indicated that a lawsuit was imminent if 

the parties were unable to resolve the dispute. The only specific threats articulated by Ms. 

Dubois during our discussions were the removal of Lamebook's "Facebook page" from the 

Facebook website and a potential opposition to Lamebook's trademark application at the United 

States Patent and Trademark Office ("USPTO").   

5. On or about July 1, 2010, I received a letter from Kathleen Johnston, an associate 

with Cooley LLP acting as counsel to Facebook. In the letter, Ms. Johnston reasserted 

Facebook's demand that Lamebook change its name and repeated the same specific threats Ms. 

Dubois had made during our discussions—the removal of Lamebook's "Facebook page" from the 

Facebook website and a potential opposition to Lamebook's trademark application at the 

USPTO.   

6. I had a telephone conversation with Ms. Johnston on or about August 3, 2010, to 

discuss the July 1, 2010 letter she had sent. I requested that we schedule a meeting between 

Lamebook and Facebook so that Lamebook could explain its position to Facebook without 

counsel present. Ms. Johnston refused my request. During the discussion, I reiterated 

Lamebook's position that it was a non-confusing parody and did not infringe or dilute Facebook's 

trademark rights. At no time during my discussion with Ms. Johnston did she threaten litigation 

or indicate that a lawsuit was imminent if the discussions between the parties proved 

unsuccessful. 

7. During a discussion with Ms. Johnston on or about September 1, 2010, I told Ms. 

Johnston that Lamebook would explore the possibility of transitioning to the name "Lameblog," 
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however, I made clear that it first needed to test the name in order to determine whether it was a 

viable alternative, and that there was no guarantee that Lamebook would ultimately agree to 

change its name. At no time during my discussion with Ms. Johnston did she threaten litigation 

or indicate that a lawsuit was imminent if the discussions between the parties proved 

unsuccessful. 

8. During October 2010, I exchanged telephone messages with Gavin Charlston, 

another associate with Cooley LLP acting as counsel to Facebook. I had a discussion with Mr. 

Charlston on or about October 20, 2010, during which he reasserted Facebook's demand that 

Lamebook change its name. During that discussion, I indicated that Lamebook had not 

determined whether "Lameblog" was a viable alternative and reiterated Lamebook's position that 

it did not infringe or dilute Facebook's trademark rights. At no time during my discussion with 

Mr. Charlston did I indicate Lamebook had agreed to change its name. At no time during my 

discussion my discussion with Mr. Charlston did he threaten litigation or indicate that a lawsuit 

was imminent if the discussions between the parties proved unsuccessful. 

9. On the afternoon of November 2, 2010, in response to a message from my 

assistant that Mr. Charlston had called, I left a voice mail for Mr. Charlston suggesting we could 

schedule a call for the afternoon of November 4, 2010. Mr. Charlston never returned my call or 

otherwise took me up on my offer to schedule a call. By that time, Lamebook had been preparing 

for the possibility of filing a declaratory judgment for several weeks as a result of months of 

disagreement with Facebook. Lamebook had no way of knowing when, if ever, Facebook would 

choose to remove its page from the Facebook website, oppose its trademark application at the 

USPTO, or file a lawsuit. Lamebook filed its declaratory judgment on the evening of November 

4, 2010 at 6:35 pm.  
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EXHIBIT B 
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EXHIBIT C 
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