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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION
LAMEBOOK, LLC, )
Plaintiff, g
V. % Civil Action No. 1:10-cv-00833
FACEBOOK, INC., %
Defendant. §

DECLARATION OF KATHLEEN E. JOHNSTON
IN SUPPORT OF DEFENDANT FACEBOOK, INC’S MOTION TO DISMISS
COMPLAINT FOR DECLARATORY JUDGMENT

I, Kathleen E. Johnston, declare as follows:

1. I am an attorney licensed to practice law in the State of California. I am presently
IP Counsel to defendant Facebook, Inc. (“Facebook™).

2, I submit this declaration in support of Facebook’s Motion to Dismiss Complaint
for Declaratory Judgment, filed concurrently herewith. I have personal knowledge of the facts
set forth herein.

3. At the time of the matters described herein I was an associate with Cooley LLP,
outside trademark counsel to Facebook.

4. On August 3, 2010, T had a telephone call with Conor Civins, counsel for
Plaintiff, to discuss the matter and my July 1, 2010 letter to him. In response to Mr. Civins’
request for a business meeting between the parties, I reiterated that the dispute involved
trademarks, not business matters, and that Facebook was inalterably committed to its position
that Plaintiff’s name must change. I advised Mr. Civins that Facebook was prepared to litigate,

if necessary, to enforce its rights. Mr. Civins replied that Plaintiff was “thinking hard” about
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new names for its website.

5. On September 1, 2010, I spoke with Mr. Civins again and he advised that his
client was in the process of market testing the potential replacement name LAMEBLOG. Mr.
Civins did not have any information regarding the timing of the testing process, but promised to
get back to me to advise how much time would be necessary.

[ declare under penalty of perjury under the laws of the United States that the foregoing is
true and correct.

Executed on this 21st day of January, 2011, in Palo Alto, California.




