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 On April 1, 2010, plaintiff Advanced Internet Technologies, Inc. (“AIT”) filed its 

motion to hold non-party Exponent, Inc. (“Exponent”) in contempt, and to compel compliance 

with a subpoena issued in the underlying action.  

 In its responding brief, Exponent does not generally dispute its obligation to produce 

documents or a witness in response to the subpoena issued by counsel for AIT. See Exponent, 

Inc.’s Response to Motion for Contempt (“Exponent’s Resp.”), p. 1.  In fact, counsel for 

Exponent concedes that it “could have been more diligent in identifying the responsive materials, 

producing them to AIT, and conferring with AIT’s counsel to better define the scope of 

testimony sought from Exponent.”  Id.   

 Exponent states that it is in the process of producing documents that are not privileged, 

and after AIT’s counsel has reviewed the documents, Exponent’s counsel will work with AIT’s 

counsel to ensure that an appropriate witness is produced for deposition.  Id., pp. 1-2.  While AIT 

certainly agrees that Exponent could have been more diligent in responding to the subpoena, AIT 

does not wish to burden this Court further with an additional motion to punish Exponent, so long 

as documents responsive to the subpoena continue to be forthcoming. 

 Exponent also requests that this Court adopt the terms of the stipulated protective order 

entered in the underlying case to protect information it intends to produce.  Id., p. 4.  AIT agrees 

that the stipulated protective order from the underlying case should be entered for purposes of 

this proceeding.  Therefore, AIT has filed a proposed order herewith, and hereby requests that 

the Court adopt the stipulated protective order entered in the underlying action as governing 

information produced by Exponent herein.  
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