
The HonorableEdwardM. Chen
U.S. District Court
Northern Districtof California
450 GoldenGateAve., 16th Floor
SanFrancisco,CA 94102

MUNGER, TOLLES & OLSON LLP

We representDefendantin the above-referencedaction. We haveprovidedan
advancecopy of this letter to counselfor Plaintiffs, andthey haveauthorizedus to sendthis asa
joint letter, i.e., a letteron behalfof bothPlaintiffs andDefendant.

On September17, 2012,the Clerk of Courtentereda noticechangingthe dateof
the hearingon the motion for final approvalof the classactionsettlementin this matterfrom
November16, 2012 at 2:30 p.m.to November15, 2012 at 2:30 p.m. Becausethis hearingis on
the motion for final approvalof the settlement,the classaction notice alreadysentto the
settlementclassmembersadvised themof the original hearingdate andtime. In otherwords,to
the extentany settlementclassmembersareplanningto attendthe hearingto raiseobjectionsor
otherwiseparticipate,the noticethey received alreadytold them thatthe hearingwould be at the
original time set forth in the preliminaryapprovalorder.
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In light of this, we respectfullysubmit thatit would be appropriateto addressthis
issue. Specifically,we respectfullysubmitthat therearethreewaysto addressthe issue,all of
which would be acceptableto the partiesprovidedof coursethey areacceptableto the Court.
First, andperhapsmostsimply, to the extentit is possible,the Court could simply movethe
hearingbackto the original date andtime. Second,the Court could movethe hearingto the next
availablehearingdateafterNovember16, 2012,andthenthe Clerk (with the assistanceof
counsel)couldplacea noticeon the Court calendaroutsidethe courtroomon November16, 2012
stating thatthe hearinghasbeenmoved. Third, the Court couldkeepthe currentNovember15
dateon calendar,with the understandingthat if anyoneobjectsto the settlementprior to the
October23, 2012deadlineto do so, the partieswill advisethe objector(s)of the newhearing
time.

We apologizefor the needto raisethis issue,but we trust Your Honor andstaff
understandwhy we felt obligedto do so.

Jspefullysubmitted,
/// //‘ ‘//

Malcolm A. Heinicke
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