T-Mobile U.S.A., Inc. v AU Optronics Corporation, et al Doc. 119

1 | HOLLY A. HOUSE (SB# 136045) hollyhouse@paulhastings.com
KEVIN C. McCANN (SB# 120874)kevinmccann@paulhastings.com
2 | SEAN D. UNGER (SB# 231694) arunger@paulhastings.com
PAUL HASTINGS LLP
3 || 55 Second Street
Twenty-Fourth Floor
4 || San Francisco, CA 94105-3441
Telephone: (415) 856-7000
5 || Facsimile: (415) 856-7100
6 | LEE F. BERGER (SB# 22275dgeberger@paulhastings.com
PAUL HASTINGS LLP
7 || 875 15th Street, N.W.
Washington, DC 20005
8 | Telephone: (202) 551-1772
Facsimile: (202) 551-0172
9
Attorneys for Defendants
10 | LG Display Co., Ltd. and LG Display America, Inc.
11
12 UNITED STATES DISTRICT COURT
13 NORTHERN DISTRICT OF CALIFORNIA
14 SAN FRANCISCO DIVISION
15
16 | INRE: TFT-LCD (FLAT PANEL) CASE NO. 3:11-cv-02591 SI
ANTITRUST LITIGATION
17 Case No. M 07-md-01827 Sl
18 MDL No. 1827
19
20 | This Document Relatds Individual Case &%F!ESN’EQEJS‘SDDAEEI{/C‘ERA!FA&RlCA’
No. 3:11-cv-02591 Sl: ' ;
21 PLAINTIFF'S AMENDED COMPLAINT
AND COUNTERCLAIM FOR
’ T-MOBILE U.S.A., INC., DECLARATIVE RELIEF
Plaintiff,
23 V. Judge: Honorable Susan Y. lliston
24 | AU OPTRONICS CORPORATION, et alJ,
25 Defendants.
26
27
28
Case No. 11-cv-02591 S| LG DISPLAY AMERICA'S AMENDED
Case No. M 07-1827 S| ANSWER AND COUNTERCLAIM

Dockets.Justia.com


http://dockets.justia.com/docket/california/candce/3:2011cv02591/241223/
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2011cv02591/241223/119/
http://dockets.justia.com/

© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

Defendant LG Display America, Inc.{G Display America”) hereby answers and
responds to the allegations contd in T-Mobile U.S.A., Inc.’s (“Plaintiff's”) First Amended
Complaint (“FAC”). LG Display America is responding to those allegations in the FAC tha
directed toward LG Display America. Exceptodiserwise stated below, LG Display America
without sufficient knowledge or information torm a belief concerning the truth of the
allegations in the FAC that are directed towattter defendants. LG Bplay America denies al
allegations contained in the FAC (including hiegd and captions) not specifically admitted in
this Answer to the FAC (hereinafter, “Answer”).

1. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegatioms Paragraph 1 and on this kmdenies those allegations.

2.  The allegations contained in Paragraplo@sist of the Plaintiff’'s conclusions of
law, to which no response is reqdr To the extent that the ajlions contained in Paragraph
are directed to other defendants, LG Displayetica lacks knowledge anformation sufficient
to form a belief as to the truth of these allegyadi and on this basis denibsse allegations. To
the extent that the allegations in Paragrapre2iaected to LG Display America and are deen
to require a responsthey are denied.

3.  The first sentence of Paragraph 3 camdd®laintiff’'s characterization of its
terminology, to which no response is requirdthe second and third sentences of Paragraph
consist of the Plaintiff's conclusns of law, to which no responseréqjuired. To the extent that
the allegations contained in Paragraph 3 are directed todfesrdants, LG Display America
lacks knowledge or information sufficient to foarbelief as to the truthf these allegations and
on this basis denies those allegas. To the extent that tladlegations in Paragraph 3 are
directed to LG Display America and are deehto require a response, they are denied.

4. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations in the first asetond sentences of Paragraph 4 and on this bas
denies those allegations. The ¢thand fourth sentences of Paiaggn 4 consist of the Plaintiff’s
conclusions of law, to which no response is reguir€o the extent thahe allegations containe

in Paragraph 4 are directed to other defetg]d G Display America lacks knowledge or
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information sufficient to form a belief as to the truth of these allegations and on this basis genies

those allegations. To the extéhat the allegations in Paragta4 are directed to LG Display
America and are deemed to regudr response, they are denied.

5. To the extent that the allegations conéal in Paragraph 5edirected to other

defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as to

the truth of the allegations camed in Paragraph 5 and on thasis denies those allegations.
LG Display America admits that it has entereid ia plea agreement. To the extent that

allegations in Paragraph 5 drased on public statements oegphgreements, those statements
and agreements speak for themselves and no response is required.

6. To the extent that the allegations con&l in Paragraph 6edirected to other

defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as to

the truth of the allegations contaid in Paragraph 6 and on this Badenies those allegations.

the extent that the allegations in Paragraphetbased on plea agreements, those agreements

speak for themselves and no resgoissequired. LG Display Aarica admits that it maintains
its principal place of business in San Jose, Calior To the extent that the allegations in

Paragraph 6 are based on plea agreeméotss tigreements speak for themselves and no

response is required. To the extent that the ir@ngpallegations in Paragraph 6 are deemed to

require a response and are dieelcto LG Display Co., Ltd. (“L®isplay Co.”) or LG Display
America, they are denied.

7.  To the extent that the allegations conéal in Paragraph 7edirected to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as t¢
the truth of the allegations contaid in Paragraph 7 and on this Badenies those allegations.
the extent that the allegations in Paragrapre®taected to LG Display America and are deen
to require a responsthey are denied.

8.  The allegations contained in Paragraph 8 s Plaintiff's conclusions of law, t
which no response is required. To the extentttiade allegations may be deemed to require i
response and are directed to other defeisd&i@ Display America lacks knowledge or

information sufficient to form a belief as to ttrath of the allegations, and on this basis denie
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those allegations. To the extéhat the allegations containedRaragraph 8 may be deemed tq
require a response and areedied to LG Display Amrica, they are denied.

9. Paragraph 9 consists ofaftitiff's characterization of its claims, to which no
response is required.

10. Paragraph 10 consists of Plaintiff's characterization of its claims, to which no
response is required.

11. Paragraph 11 consists of Plaintiff's characterization of its claims, to which no
response is required.

12. Paragraph 12 consists of Plaintiff's cheterization of its claims and Plaintiff's
conclusions of law, to which no response is required.

13. The allegations contained in Paragraph d3sest of the Plaintiff’'s conclusions of
law, to which no response is reqdr To the extent that théeyations contained in Paragraph
13 are directed to other defendants, LGy America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 13 are directed to LG Display
America and are deemed to regudr response, they are denied.

14. Paragraph 14 consists of Plaintiff's carstons of law, to which no response is
required.

15. Paragraph 15 consists of Plaintiff's carstons of law, to which no response is
required.

16. Paragraph 16 consists of Plaintiff's carstons of law, to which no response is
required.

17. LG Display America admits the allegatiocentained in the first, second, and thir
sentences of Paragraph 17. The fourth sentaifearagraph 17 is Pldiff's characterization of
its terminology, to which no response is required.

18. The first sentence of Paragraph 18 consit®laintiff’'s characterization of its
terminology, to which no response is requifBde second sentenceéragraph 18 contains

Plaintiff’'s conclusions of lawto which no response is required.
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19. Paragraph 19 consists of Plaintiff's cheterization of its terminology, to which np
response is required.

20. Paragraph 20 consists of Plaintiff's cheterization of its terminology, to which np
response is required.

21. Paragraph 21 consists of Plaintiff's cheterization of its terminology, to which np
response is required.

22. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations the first, second, and third sentes of Paragraph 22 and on this
basis denies those allegatiorihe fourth sentence of Paragh 22 consists of Plaintiff's
conclusions of law, to which no response is required.

23. LG Display America lacks knowledge or imfoation sufficient to form a belief as

to the truth of the allegations the first sentence d¢taragraph 23 and on this basis denies those

—

allegations. The second and third sentencesraigPaph 23 consist of Plaintiff's conclusions ¢
law, to which no response is reqdr The fourth sentence of Pgraph 23 consists of Plaintiff's
characterization of its terminologig which no response is required.

24. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations the first sentence d¢taragraph 24 and on this basis denies those
allegations. The allegations in the secontesgce of Paragraph 24 consist of Plaintiff's
conclusions of law, to which no response is required.

25. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations Paragraph 25 and on thissisadenies those allegations.

26. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations Paragraph 26 and on thissisdenies those allegations.

27. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations Faragraph 27 and on this basis denies those allegations. To the
extent that the allegations comtad in Paragraph 27 are directedther defendants, LG Display
America lacks knowledge or information suffici¢atform a belief as to the truth of these

allegations and on this basis denies those ditaga To the extent #t the allegations in
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Paragraph 27 are directed to LG Display Ameaiod are deemed to require a response, they
denied.

28. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations Paragraph 28 and on thissisdenies those allegations.

29. Paragraph 29 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 29 and on this basis denies those allegations.

30. Paragraph 30 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 30 and on this basis denies those allegations.

31. Paragraph 31 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 31 and on this basis denies those allegations.

32. Paragraph 32 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 32 and on this basis denies those allegations.

33. Paragraph 33 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 33 and on this basis denies those allegations.

34. Paragraph 34 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 34 and on this basis denies those allegations.

35. Paragraph 35 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 35 and on this basis denies those allegations.

36. Paragraph 36 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations

contained in Paragraph 36 and on this basis denies those allegations.
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37. Paragraph 37 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 37 and on this basis denies those allegations.

38. Paragraph 38 is directed to other ahefents. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 38 and on this basis denies those allegations.

39. Paragraph 39 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 39 and on this basis denies those allegations.

40. Paragraph 40 is directed to anothefieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 40 and on this basis denies those allegations.

41. Paragraph 41 is directed to anothefieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 41 and on this basis denies those allegations.

42. Paragraph 42 is directed to anothefieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 42 and on this basis denies those allegations.

43. Paragraph 43 is directed to anothefieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 43 and on this basis denies those allegations.

44. Paragraph 44 is directed to anothefieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 44 and on this basis denies those allegations.

45. Paragraph 45 is directed to anothefieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 45 and on this basis denies those allegations.

46. Paragraph 46 is directed to anothdeddant. Accordingly, LG Display America
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lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 46 and on this basis denies those allegations.

47. Paragraph 47 is directed to anothefieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 47 and on this basis denies those allegations.

48. Paragraph 48 is directed to anothefieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 48 and on this basis denies those allegations.

49. Paragraph 49 is directed to anothefieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 49 and on this basis denies those allegations.

50. Paragraph 50 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 50 and on this basis denies those allegations.

51. Paragraph 51 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 51 and on this basis denies those allegations.

52. Paragraph 52 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 52 and on this basis denies those allegations.

53. LG Display America admits that LG Display Co. was formerly known as
LG.Philips LCD Co., Ltd. LG Dislpy America objects to the first sentence of Paragraph 53
the extent that the term “joint venture” is usecadsgal term of art, anoh that basis denies the
allegations contained in the first sentencafagraph 53. LG Display America denies the
allegations in the second sentence of Papdgsa regarding the locat of LG Display Co.’s
principal place of business. LG Display Amcaradmits that LG Display Co. sold TFT-LCD
panels, but denies any allegatesto LCD Products, as LG Display Co. has never manufact

sold or distributed LCD Products. The renmagnallegations contaiein Paragraph 53 are
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directed at other corporate entities, and accordingly, LG Display America lacks knowledge
information sufficient to form a belief as to thattr of such allegations and on this basis deni
them.

54. LG Display America admits that LG Display Co. was formerly known as
LG.Philips LCD Co., Ltd. LG Dislpy America denies the allegatis in the first sentence of
Paragraph 54 regarding the location of its @pal place of business. LG Display America
admits that it sold TFT-LCD panels, but deraey allegation as to LCD Products, as LG Disp
America has never sold or distried LCD Products. To the extahtat the remaining allegatior
in Paragraph 54 may be deemed to require a response, they are denied.

55. The first sentence of Paragraph 55 congit®laintiff's characterization of its
terminology, to which no response is requirdthe remainder of Paragraph 55 contains
Plaintiffs’ conclusions of lawto which no response is required.

56. Paragraph 56 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 56 and on this basis denies those allegations.

57. LG Display America admits that LG Display Co. was formerly known as
LG.Philips LCD Co., Ltd. LG Dislpy America objects to Paragna 57 to the extent that the
term “joint venture” is used as a legal teofrart, and on that basdenies the allegations
contained in Paragraph 57. e extent the allegations inrf@graph 57 incorporate Plaintiff’s
term “LCDs,” LG Display Americalenies the allegations on thesisathat they are vague. LG
Display America further denidbe allegations in Paragraph 6i the basis that they are
argumentative. Further, to the extent thatalegations contained iRaragraph 57 are directed
to other defendants, LG Display America lagkewledge or information sufficient to form a
belief as to the truth of these allegations and anlthsis denies those allegations. To the ext
that the allegations in thex¢h sentence of Paragraph 57 based on plea agreements, those
agreements speak for themselves and no resporesguised. The alleg@ns contained in the
seventh sentence of Paragraph 57 consist of Plaintiff's conclusions of law, to which no res

is required. To the extent that the allegationBanagraph 57 are directealLG Display America
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and are deemed to require a response, they are denied.

58. Paragraph 58 is directed to anotheéieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 58 and on this basis denies those allegations.

59. Paragraph 59 is directed to anotheieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 59 and on this basis denies those allegations.

60. Paragraph 60 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 60 and on this basis denies those allegations.

61. Paragraph 61 is directed to anothefleddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 61 and on this basis denies those allegations.

62. Paragraph 62 is directed to anothefleddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 62 and on this basis denies those allegations.

63. Paragraph 63 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 63 and on this basis denies those allegations.

64. Paragraph 64 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 64 and on this basis denies those allegations.

65. Paragraph 65 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 65 and on this basis denies those allegations.

66. Paragraph 66 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations

contained in Paragraph 66 and on this basis denies those allegations.
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67. Paragraph 67 is directed to anothdeddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 67 and on this basis denies those allegations.

68. Paragraph 68 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 68 and on this basis denies those allegations.

69. Paragraph 69 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 69 and on this basis denies those allegations.

70. Paragraph 70 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 70 and on this basis denies those allegations.

71. Paragraph 71 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 71 and on this basis denies those allegations.

72. Paragraph 72 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 72 and on this basis denies those allegations.

73. Paragraph 73 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 73 and on this basis denies those allegations.

74. Paragraph 74 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 74 and on this basis denies those allegations.

75. Paragraph 75 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 75 and on this basis denies those allegations.

76. Paragraph 76 is directed to anothefleddant. Accordingly, LG Display America
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lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 76 and on this basis denies those allegations.

77. Paragraph 77 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 77 and on this basis denies those allegations.

78. Paragraph 78 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 78 and on this basis denies those allegations.

79. Paragraph 79 is directed to anothdieddant. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 79 and on this basis denies those allegations.

80. Paragraph 80 consists of Plaintiff’'s carsons of law, to which no response is
required.

81. Paragraph 81 consists of Plaintiff’'s carssons of law, to which no response is
required.

82. Paragraph 82 contains Plaintiff’'s comsilons of law, to which no response is
required. To the extent that Paragraph 82risctied to other corpomentities, LG Display
America lacks knowledge or information sufficiea form a belief as to the truth of the
allegations contained in Paragraph 82 an this basis denies those allegations.

83. Paragraph 83 consists of Plaintiff’'s carssons of law, to which no response is
required.

84. Paragraph 84 consists of Plaintiff’'s caustons of law, to which no response is
required.

85. LG Display America admits the first sentence of Paragraph 85. The remainin
allegations contained in Paraph 85 are denied on thasis that they are vague.

86. The allegations contained in Paragraph &@stst of the Plaintiff's conclusions of
law, to which no response is required. To the extent thatldgations in Paragraph 86 are

deemed to require a response, they are denied.
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87. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations Faragraph 87 and on this basis denies those allegations. To
extent that the allegations in Paragraph 87 eesretd to require a response, they are denied
the basis that they are vague.

88. Paragraph 88 contains Riaff's characterizations, to which no response is
required.

89. To the extent that the allegations conéal in Paragraph 89eadirected to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as ¢
the truth of these allegations and on this basisedehose allegationso the extent that the
allegations in Paragraph 89 are directed toli§play America and are deemed to require a
response, they are denied oa thasis that they are vague.

90. The allegations contained in the firgiufth, and fifth sentences of Paragraph 90
consist of Plaintiff's conclusions of law, to weh no response is requiretlG Display America
denies the allegations contaihie the second and third sentes of Paragraph 90 on the basis
that they are vague.

91. LG Display America denies the ajations contained in Paragraph 91.

92. LG Display America denies the firstrdence of Paragraph 92. The second
sentence of Paragraph 92 contains Plaintiff's conclusiotegfto which no response is
required.

93. LG Display America denies the alldgms contained in Paragraph 93.

94. LG Display America denies the allegaticsmntained in the first sentence of
Paragraph 94 on the basis that they are vaguether, Paragraph 94 contains Plaintiff's
characterizations and is argumeivia, to which no response is reqgd. To the extent that the
allegations in Paragraph 94 are directed toli§play America and are deemed to require a
response, they are denied.

95. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegatior®ntained in Paragraph 96daon this basis denies them.

96. LG Display America denies the ajations contained in Paragraph 96.
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97. LG Display America admits that sevetadde organizationgut on industry-wide
meetings. To the extent that the remaininggalf®ns contained in Payaph 97 are directed to
other defendants, LG Display America lacks knalglke or information sufficient to form a belief
as to the truth of the alleyans contained in Paragraph &d on this basis denies those
allegations. The last sentenceRafragraph 97 contains Plaintftonclusions of law, to which
no response is required. To the extent thatdheaining allegations iRaragraph 97 are directed
to LG Display America, they are denied.

98. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegatiort®ntained in the first sentenoéParagraph 98 and on this basis

denies them. The second and third sentencBam@graph 98 contain Ri#if's conclusions of

law, to which no response is reqdr To the extent the remainder of Paragraph 98 is directed to

other defendants, LG Display America lacks knalgke or information sufficient to form a belief
as to the truth of the alleyans contained in Paragraph &3d on this basis denies those
allegations. To the extent that the remairatiggations in Paragraf®@8 are directed to LG
Display America and are deemed tquie a response, they are denied.

99. The second and third sentences of Pay#® are directed to other defendants.
Accordingly, LG Display America lacks knowledgeinformation sufficient to form a belief as
to the truth of the allegationsmi@ined in Paragraph 99 and on thésis denies thesallegations
To the extent that the remaining allegationBamagraph 99 are directed to LG Display America
and are deemed to require a response, they are denied.

100. Paragraph 100 contains Riaff's conclusions of law and is argumentative, to
which no response is required. To the extenteh@inder of Paragraph 100 is directed to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as to
the truth of the allegations camed in Paragraph 100 and on thésis denies those allegations.
To the extent that the remaining allegationBamagraph 100 are directed to LG Display America
and are deemed to require a response, they are denied.

101. Paragraph 101 is directed to other def@nts. Accordingly, LG Display America

lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
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contained in Paragraph 101 and on this basis denies those allegations.

102. Paragraph 102 is directed to other def@nts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 102 and on this basis denies those allegations.

103. Paragraph 103 is directed to other defnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 103 and on this basigedehose allegations. To the extent the
allegations in Paragraph 103 incorporate Pifistierm “LG,” LG Display America denies the
allegations on the basis that they are vague.

104. Paragraph 104 is directed to other defnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 104 and on this basigedehose allegations. To the extent the
allegations in Paragraph 104 incorporate Plgfistierm “LG,” LG Display America denies the
allegations on the basis thaethare vague. To the extenathhe remaining allegations in
Paragraph 104 are directed to LG Display Ameaicd are deemed to require a response, the
denied.

105. Paragraph 105 is directed to other defants. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 105 and on this basis denies those allegations.

106. To the extent that Paragraph 106 is ctied to another defendant, LG Display
America lacks knowledge or information sufficiea form a belief as to the truth of the
allegations contained in Paraghal06 and on this basis denibede allegations. To the extent
the allegations in Paragraph 106 incorporateniféis term “LG,” LG Display America denies
the allegations on the basisat they are vague.

107. Paragraph 107 is directed to other defnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 107 and on this basis denies those allegations.

108. Paragraph 108 is directed to other def@nts. Accordingly, LG Display America
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lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 108 and on this basis denies those allegations.

109. Paragraph 109 is directed to other defnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 109 and on this basis denies those allegations.

110. Paragraph 110 is directed to other def@nts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 110 and on this basis denies those allegations.

111. Paragraph 111 is directed to other def@nts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 111 and on this basis denies those allegations.

112. Paragraph 112 contains Piaff's conclusions of law, to which no response is
required. To the extent that Paragraph 112rexctkd to other defendants, LG Display Americ
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 112 and on this basisedeghbse allegations. To the extent that the
remaining allegations in Paragraph 112 are dicttd LG Display America and are deemed to
require a response,ef are denied.

113. LG Display America admits that certain ployees of LG Display Co. participated
in meetings referred to as “crystal meeting$d the extent that thallegations contained in
Paragraph 113 are directed to other defetsgjd.G Display America lacks knowledge or
information sufficient to form a belief as to ttrath of the allegationsontained in Paragraph 11
and on this basis denies thodlegations. To the extent that the remaining allegations in
Paragraph 113 are directed at LG Display Asgerand are deemed to require a response, the
are denied.

114. LG Display America admits that certain ployees of LG Display Co. participatec
in meetings referred to as “crystal meetingsG Display America denies that LG Display

America’s CEO or President attended any crystal meeting, including “CEQ” or “top” meetir

To the extent that the allegations containeBanagraph 114 are directedother defendants, LG
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Display America lacks knowledge mformation sufficient to form a belief as to the truth of th
allegations contained in Paraghall4 and on this basis denibede allegations. To the extent
that the remaining allegations in Paragraph drdirected at LG Display America, and are
deemed to require a response, they are denied.

115. LG Display America denies the ajjations contained in Paragraph 115.

116. LG Display America denies the ajjations contained in Paragraph 116.

117. LG Display America denies the aliations contained in Paragraph 117.

118. LG Display America denies the ajjations contained in Paragraph 118.

119. LG Display America denies the ajjations contained in Paragraph 119.

120. LG Display America denies the ajjations contained in Paragraph 120.
Specifically, to the extent the allegations ind&gaph 120 incorporatedhtiff's term “LCD,”

LG Display America denies the allegats on the basis that they are vague.

121. LG Display America denies the aliations contained in Paragraph 121.
Specifically, to the extent the allegations ind&pgaph 121 incorporate Plaintiff's term “LCDs,”
LG Display America denies the allegats on the basis that they are vague.

122. LG Display America denies the aliations contained in Paragraph 122.

123. LG Display America denies the ajjations contained in Paragraph 123.

124. Paragraph 124 is directed to other def@nts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 124 and on this basis denies those allegations.

125. Paragraph 125 is directed to other def@nts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 125 and on this basis denies those allegations.

126. Paragraph 126 is directed to other def@nts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 126 and on this basis denies those allegations.

127. To the extent that the allegations conéal in Paragraph 127eadirected to other

defendants, LG Display America lacks knowledge@mrmation sufficient to form a belief as t¢
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the truth of the allegations camed in Paragraph 127 and on thésis deniedbse allegations.

128. Paragraph 128 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 128 and on this basis denies those allegations.

129. To the extent that Paragraph 129 is cied to other defendants, LG Display
America lacks knowledge or information sufficiea form a belief as to the truth of the
allegations contained in Paragral®2® and on this basis denies thatlegations. Further, to the
extent the allegations in Paragh 129 incorporate Plaintiff'sria “LCDs” and are directed to
LG Display America, those allegations aenied on the basis that they are vague.

130. Paragraph 130 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 130 and on this basis denies those allegations.

131. Paragraph 131 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 131 and on this basis denies those allegations.

132. To the extent that Paragraph 132 is cied to other defendants, LG Display
America lacks knowledge or information sufficiea form a belief as to the truth of the
allegations contained in Paragral®2 and on this basis denies thatlegations. Further, to the
extent the allegations in Paragh 132 incorporate Plaintiff'sria “LCDs” and are directed to
LG Display, LG Display America denies thédegjations on the basisat they are vague.

133. Paragraph 133 is directed to other defnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 133 and on this basis denies those allegations.

134. Paragraph 134 is directed to other defnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 134 and on this basis denies those allegations.

135. Paragraph 135 is directed to another dééat. Accordingly, LG Display America

lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
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contained in Paragraph 135 and on this basis denies those allegations.

136. Paragraph 136 is directed to other defants. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 136 and on this basis denies those allegations.

137. To the extent that Paragraph 137 is cied to other defendants, LG Display
America lacks knowledge or information sufficiea form a belief as to the truth of the
allegations contained in Paragral3v and on this basis denies thatlegations. Further, to the
extent the allegations in Paraghal37 incorporate Plaintiff's tertihCD” and are directed to LG
Display, LG Display America denies the giégions on the basisahthey are vague.

138. To the extent that Paragraph 138 is ciied to other defendants, LG Display
America lacks knowledge or information sufficiea form a belief as to the truth of the
allegations contained in Paraghal38 and on this basis denibede allegations. To the extent
that the remaining allegations in Paragraph d/@8directed to LG Display America and are
deemed to require a response, they are denied.

139. LG Display America denies the ajjations contained in Paragraph 139.

140. Paragraph 140 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 140 and on this basis denies those allegations.

141. Paragraph 141 is directed to other def@nts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 141 and on this basis denies those allegations.

142. LG Display America admits that LG Display Co. was formerly known as
LG.Philips LCD Co., Ltd. LG Dislpy America objects to the first sentence of Paragraph 142 to
the extent that the term “joint venture” is usecadsgal term of art, anoh that basis denies the
allegations contained in the first sentenc@afagraph 142. LG Display America denies the
allegations contained in the third and foustmtences of Paragraph 142. The remaining
allegations of Paragraph 142 caint Plaintiff’'s conclusions daw, to which no response is

required. To the extent the aktions contained in Paragraph B2 directed at other corporate
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entities, LG Display America lacks knowledge diomrmation sufficient to form a belief as to the
truth of such allegations and tmns basis denies them. To the extent that the remaining
allegations in Paragraph 142 are directed aDlisplay America, and are deemed to require a
response, they are denied. LG Display Aceespecifically denies allegations incorporating
Plaintiff's term “LCD” on the basis that they are vague.

143. Paragraph 143 is directed to other defnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 143 and on this basis denies those allegations.

144. Paragraph 144 is directed to other def@nts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 144 and on this basis denies those allegations.

145. Paragraph 145 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 145 and on this basis denies those allegations.

146. Paragraph 146 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 146 and on this basisedeghbse allegations. To the extent that the
remaining allegations in Paragraph 146 arectid@ to LG Display America and incorporate
Plaintiff's terms “TFT-LCDs” and “STN-LCDs,” thegre denied on the basisat they are vague.

147. Paragraph 147 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 147 and on this basisedehbse allegations. To the extent that the
remaining allegations in Paragraph 147 arectid@ to LG Display America, and incorporate
Plaintiff's term “LCD,” they are deeid on the basis that they are vague.

148. Paragraph 148 is directed to other defnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 148 and on this basis denies those allegations.

149. Paragraph 149 is directed to other def@nts. Accordingly, LG Display America
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lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 149 and on this basis denies those allegations.

150. Paragraph 150 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 150 and on this basiseddghbse allegations. To the extent that the
remaining allegations in Paragraph 150 arectid@ to LG Display America, and incorporate
Plaintiff's term “LCDs,” trey are denied on the basis that they are vague.

151. Paragraph 151 is directéal other corporate entitiesAccordingly, LG Display
America lacks knowledge or information sufficiea form a belief as to the truth of the
allegations contained in Paragraph 16d an this basis denies those allegations.

152. Paragraph 152 is directed to anothepooate entity. Accordingly, LG Display
America lacks knowledge or information sufficiea form a belief as to the truth of the
allegations contained in Paragraph 168 an this basis denies those allegations.

153. Paragraph 153 is directed to anothepooate entity. Accordingly, LG Display
America lacks knowledge or information sufficiea form a belief as to the truth of the
allegations contained in Paragraph 168 an this basis denies those allegations.

154. Paragraph 154 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 154 and on this basisedeghbse allegations. To the extent that the
remaining allegations in Paragraph 154 are dicttd LG Display America and are deemed to
require a response, they are denied.

155. To the extent that the allegations coné&al in Paragraph 155eadirected to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as to
the truth of the allegations camed in Paragraph 155 and on thésis denies those allegations.

To the extent that the allegations in Paragraghdre directed to LG Display America, they ar

[¢)

denied.
156. To the extent that the allegations conéal in Paragraph 156eadirected to other

defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as to
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the truth of the allegations camed in Paragraph 156 and on thésis denies those allegations.

To the extent that the remaining allegations ireBeaph 156 are directed at LG Display Amer
they are denied.

157. The first sentence of Paragraph 157 contBilamtiff's characterizations and is
argumentative, to which no response is requiredth&extent that the allegations contained i

Paragraph 157 are directed to other defatgjd.G Display America lacks knowledge or

information sufficient to form a belief as to ttrath of the allegationsontained in Paragraph 15

and on this basis denies thodlegations. To the extent that the remaining allegations in
Paragraph 157 are directed at LGay America, they are denied.

158. To the extent that the allegations coné&al in Paragraph 158eadirected to other

defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as to

the truth of the allegations camed in Paragraph 158 and on thésis denies those allegations.

Ca,

-

\¥J
\I

To the extent that the remaining allegationBamnagraph 158 are directed to LG Display America

and are deemed to require a response, they are denied.

159. To the extent that the allegations conéal in Paragraph 159eadirected to other

defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as to

the truth of the allegations camed in Paragraph 159 and on thésis denies those allegations.

To the extent that the remaining allegationBPanagraph 159 are directed to LG Display Amer
and are deemed to require a response, they are denied.
160. To the extent that the allegations conéal in Paragraph 160eadirected to other

defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as t¢

the truth of the allegations camed in Paragraph 160 and on thésis denies those allegations

To the extent that the remaining allegationBPanagraph 160 are directed to LG Display Amer
and are deemed to require a response, they are denied.

161. To the extent that the allegations coné&al in Paragraph 161eadirected to other
defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as t¢
the truth of the allegations contained in Paragraph 161 and on sigsdeaies thosallegations.

To the extent that the allegations in Paragragihdre directed to LG Display America, they ar
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denied.
162. To the extent that the allegations conéal in Paragraph 162eadirected to other
defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as to

the truth of the allegations camed in Paragraph 162 and on thésis denies those allegations.

[¢)

To the extent that the allegations in Paragragshdre directed to LG Display America, they ar
denied.

163. To the extent that the allegations conéal in Paragraph 163eadirected to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as to
the truth of the allegations camed in Paragraph 163 and on thésis denies those allegations.
To the extent that the allegations in Rmegph 163 are based on plea agreements, those
agreements speak for themselves and no resporesguised. To the exté the allegations in
Paragraph 163 incorporate Plaintiff's term “CL&G Display America deies the allegations on
the basis that they are vague. To the extatttie remaining allegations in Paragraph 163 are
directed to LG Display America and are deehto require a response, they are denied.

164. The allegations contained in Paragraph lé&4scst of the Plaintiff's conclusions of
law, to which no response is reqdr To the extent that théemgations contained in Paragraph
164 are directed to other defendants, LGdy America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 164 are directed to LG Display
America and are deemed to regudr response, they are denied.

165. Paragraph 165 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 165 and on this basis denies those allegations.

166. Paragraph 166 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 166 and on this basis denies those allegations.

167. Paragraph 167 is directed to another dééat. Accordingly, LG Display America

lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
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contained in Paragraph 167 and on this basis denies those allegations.

168. Paragraph 168 is directed to another dééat. Accordingly, LG Display America

lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 168 and on this basis denies those allegations.

169. Paragraph 169 is directed to other defnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations

contained in Paragraph 169 and on this basis denies those allegations.

~

170. LG Display America admits that it maintains its principal place of business in San

Jose, California. To the extent that Hikegations in Paragpha 170 are based on plea

agreements, those agreements speak for themselves and no response is required. To the exter

that the allegations containedParagraph 170 are directedotther defendants, LG Display

America lacks knowledge or information suffici¢atform a belief as to the truth of these

allegations and on this basis dertiesse allegations. To the extéhat the remaining allegations

in Paragraph 170 are deemed to require a respmusare directed to LG Display America or LG

Display America, Inc., they are denied.

171. Paragraph 171 is directed to another dééat. Accordingly, LG Display America

lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 171 and on this basis denies those allegations.

172. Paragraph 172 is directed to another déént. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 172 and on this basis denies those allegations.

173. Paragraph 173 is directed to another dééat. Accordingly, LG Display Americs
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 173 and on this basis denies those allegations.

174. LG Display America admits the firstisgence of Paragraph 174. The second
sentence of Paragraph 174 is based on publenséatts or records, and those statements and
records speak for themselves and no response is required.

175. Paragraph 175 is based on public statemantsecords, and those statements an
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records speak for themselves and no response is required.
176. To the extent that the allegations conéal in Paragraph 176eadirected to other
defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as to

the truth of the allegations camed in Paragraph 176 and on thésis denies those allegations.

To the extent that allegations in Paragraph 1@@ased on public statements or plea agreements,

those statements and agreements spedkédarselves and no response is required.
177. Paragraph 177 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations

contained in Paragraph 177 and on this basis denies those allegations.

178. LG Display America admits that it has entered into a plea agreement. To the |exten

that allegations in Paragraph 178 are baseuolbiic statements or plea agreements, those
statements and agreements speak for themselves and no response is required.

179. To the extent that allegations in Parggr 179 are based on public statements or

plea agreements, those statements and agreements speak for themselves and no response is

required. LG Display America admits that Chung Suk “C.S.” Chung, a former executive from
LG Display Co., has pleaded guilty. To the extéat the remaininglie@gations in Paragraph
179 are directed to LG Displadmerica and deemed to require a response, they are denied.

180. To the extent that allegations in Paggr 180 are based on public statements or

plea agreements, those statements and agreements speak for themselves and no response is

required. LG Display America admits that Bd€won, an executive from LG Display Co., has
pleaded guilty. To the extentahthe remaining allegations Haragraph 180 are directed to LG

Display America and deemed to regua response, they are denied.

(9]

181. To the extent that allegations in Pgnaph 181 are based on indictments or publi
statements, those indictments and statemeptskdpr themselves and no response is required.
To the extent that the remaining allegationBamnagraph 181 are directed to LG Display America
and deemed to require ssp®nse, they are denied.

182. Paragraph 182 is directed to another dééat. Accordingly, LG Display America

lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
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contained in Paragraph 182 and on this basis denies those allegations.

183. Paragraph 183 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 183 and on this basis denies those allegations.

184. Paragraph 184 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 184 and on this basis denies those allegations.

185. Paragraph 185 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 185 and on this basis denies those allegations.

186. Paragraph 186 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 186 and on this basis denies those allegations.

187. Paragraph 187 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 187 and on this basis denies those allegations.

188. Paragraph 188 is directed to another dééat. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 188 and on this basis denies those allegations.

189. Paragraph 189 is directed to other defnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 189 and on this basis denies those allegations. LG Display America

admits that Toshiba purchased a stake in LGIBys@0.’'s manufacturingatility in Poland. To

the extent that the remaining allegations in §aph 189 are deemed to require a response, they

are denied.
190. The allegations contained in Paragraph d®asist of Plaintiff’'s characterizations
of its claims and conclusions of law, to whioh response is required. Tlee extent that those

allegations may be deemed to require a respargar@ directed to othdefendants or corporate
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entities, LG Display America lacks knowledge diomrmation sufficient to form a belief as to the

truth of the allegations, and origlbasis denies those allegais. To the extent that the
allegations contained in Paraghal90 may be deemed to requareesponse and are directed t¢
LG Display America, they are denied.

191. Paragraph 191 contains Riaff's conclusions of law, to which no response is
required.

192. To the extent the allegations containedParagraph 192 are derived from analys
reports, those reports speak for themselveshanegsponse is required. LG Display America
otherwise denies the allegatior@entained in Paragraph 192.

193. The allegations contained in Paragraph d®3sist of Plaintiff’'s characterizations
of its claims and conclusions oftato which no response is required.

194. To the extent the allegations containedaragraph 194 are derived from analys
reports, those reports speak for themselveshaneésponse is required. LG Display America
otherwise denies the allegatior@ntained in Paragraph 194.

195. Paragraph 195 contains Riaff's conclusions of law, to which no response is
required. To the extent that the allegationParagraph 195 may be deemed to require a

response and are directed to other defendartgsrporate entities, L®isplay America lacks

knowledge or information sufficient to form a belasf to the truth of the allegations, and on thi

basis denies those allegatioi® the extent that the allegattis contained in Paragraph 195 m:
be deemed to require a response and are elif¢éotLG Display Ameca, they are denied.

196. Paragraph 196 contains Riaff's conclusions of law, to which no response is
required. To the extent that the allegationParagraph 196 may be deemed to require a

response and are directed to other defendargsrporate entities, L®isplay America lacks

knowledge or information sufficient to form a belaf to the truth of the allegations, and on thi

basis denies those allegatioi® the extent that the allegattis contained in Paragraph 196 m:
be deemed to require a response and are eldréctl G Display Amaca, they are denied.
197. To the extent that the allegations ained in Paragraph 197 were derived from

industry publications, thespublications speak for themselves and no response is required.
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the extent that the allegations contained iraBeaph 197 may be deemed to require a respon
and are directed to LG Displa@dmerica, they are denied.
198. To the extent that the allegations ained in Paragraph 198 were derived from

analyst reports, those reports speak for themsalveéso response is required. To the extent

the allegations contained in Pgraph 198 may be deemed to requa response and are directed

to LG Display America, they are denied.

199. Paragraph 199 contains Piaff's conclusions of law, to which no response is
required. To the extent thattlallegations in Paragraph 19@ alirected to other corporate
entities, LG Display America lacks knowledge diomrmation sufficient to form a belief as to th

truth of the allegations, and orighbasis denies those allegais. To the extent that the

allegations contained in Paraghal99 may be deemed to requareesponse and are directed to

LG Display America, they are denied.

200. The allegations contained in Paragraph @0@sist of Plaintiff's characterizations
and conclusions of law, to which no responsedgiired. To the extent that the allegations
contained in Paragraph 200 may be deemedjianea response and areedtited to LG Display
America, they are denied.

201. The allegations contained in Paragraph @ésist of Plaintiff's characterizations
and conclusions of law, to which no responsedgiired. To the extent that the allegations
contained in Paragraph 201 may be deemedjanea response and areedtited to LG Display
America, they are denied.

202. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations Paragraph 202 and on thisslsadenies those allegations.

203. The allegations contained in Paragraph @03sist of Plaintiff's characterizations
and conclusions of law, to which no responsedgiired. To the extent that the allegations
contained in Paragraph 203 may be deemedjianea response and areetited to LG Display
America, they are denied.

204. The allegations contained in Paragraph @dsist of Plaintiff's characterizations

and conclusions of law, to which no responsegsiired. To the extent that the allegations in
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Paragraph 204 are directed to other defetsgjJd.G Display America lacks knowledge or
information sufficient to form a belief as to ttrath of the allegations, and on this basis denie
those allegations. To the extéhat the allegationsontained in Paragraph 204 may be deeme
require a response and areedied to LG Display Amrica, they are denied.

205. The allegations contained in the fisgintence of Paragraph 205 consist of
Plaintiff’'s characterizations, t@hich no response is required. elfemainder of Paragraph 205
directed to other defendants. Accordingly, Di&play America lacks knowledge or informatio
sufficient to form a belief as to the truth oéthllegations contained Paragraph 205 and on th
basis denies those allegations.

206. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations Paragraph 206 and on thisslsadenies those allegations.

207. The allegations in Paragraph 207 are diretbenther defendants. Accordingly, L
Display America lacks knowledge mformation sufficient to form a belief as to the truth of th
allegations, and on this basis dertiesse allegations. To the extéhat the allegations containg
in Paragraph 207 may be deemed to require @nsgpand are directed to LG Display Americs:
they are denied.

208. To the extent that the allegations in Rmegh 208 are directed to other defendar

LG Display America lacks knowledge or informatisuificient to form a belief as to the truth of

the allegations, and on this badenies those allegations. T@tbxtent that the allegations
contained in Paragraph 208 may be deemedjanea response and areedtited to LG Display
America, they are denied.

209. Paragraph 209 is directed to another deéamt. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 209 and on this basis denies those allegations.

210. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegatiort®ntained in Paragraph 210 and on this basis denies those
allegations.

211. To the extent that the allegations conéal in Paragraph 211eadirected to other
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defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as t¢

the truth of the allegations camed in Paragraph 211 and on thésis denies those allegations

To the extent the allegations in Paragraphigtarporate Plaintiff's term “LG,” LG Display
America denies the allegations thre basis that they are vague. LG Display America was ng
existence during the time pericdvered by the allegations camted in Paragraph 211, and on
that basis denies any ajitions directed to it.

212. Paragraph 212 is directed to another deéamt. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 212 and on this basis denies those allegations.

213. Paragraph 213 is directed to another deéamt. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 213 and on this basis denies those allegations.

214. Paragraph 214 is directed to other defants. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 214 and on this basis denies those allegations.

215. Paragraph 215 is directed to other deffnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 215 and on this basis denies those allegations.

216. Paragraph 216 is directed to another deéamt. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 216 and on this basisedeghbse allegations. To the extent that the
remaining allegations in Paragraph 216 arectid@ to LG Display America, and incorporate
Plaintiff's term “LCDs,” trey are denied on the basis that they are vague.

217. Paragraph 217 is directed to another deéémt. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 217 and on this basis denies those allegations.

218. To the extent that the allegations conéal in Paragraph 218eadirected to other

defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as t¢
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the truth of these allegations and on this basisedehose allegations.o the extent that the
allegations in Paragraph 218 are directed toDi§play America and are deemed to require a
response, they are denied.

219. To the extent that the allegations conéal in Paragraph 219eadirected to other
defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as to
the truth of these allegations and on this basigseddahose allegations. To the extent that the
allegations in Paragraph 219 are directed toDi§play America and are deemed to require a
response, they are denied.

220. Paragraph 220 is directed to other deffnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 220 and on this basis denies those allegations.

221. To the extent that the allegations conéal in Paragraph 221eadirected to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as to
the truth of these allegations and on this basisedehose allegationso the extent that the
allegations in Paragraph 221 are directed toDi§play America and are deemed to require a

response, they are denied.

222. The allegations contained in Paragraph 222sest of Plaintiff's conclusions of law
to which no response is required.

223. The first sentence of Paragraph 223 consisBlaintiff’'s characterizations and
conclusions of law, to which no responseeiguired. LG Display America otherwise lacks
knowledge or information sufficient to form a belasf to the truth of thallegations contained in
Paragraph 223 and on this basis denies those allegations.

224. The first sentence of Paragraph 224 consisBlaintiff’'s characterizations and
conclusions of law, to which no responsesiguired. LG Display America otherwise lacks
knowledge or information sufficient to form a belasf to the truth of thallegations contained in
Paragraph 224 and on this basis denies those allegations.

225. LG Display America lacks knowledge or imfoation sufficient to form a belief as

to the truth of the allegations contained thstfsentence of Paragta225 and on this basis
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denies those allegations. To the extent #wsd and third sentences of Paragraph 225 are
directed to another defendant, LG Display Arcetacks knowledge orfarmation sufficient to
form a belief as to the truth of the allegaticostained in Paragraph 2a8d on this basis denie
those allegations. To the extéhat the remaining allegations Paragraph 225 are directed to
LG Display America and are deemedegjuire a response, they are denied.

226. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegatiort®ntained in Paragraph 226 and on this basis denies those
allegations.

227. The first sentence of Paragraph 227 cassi§ Plaintiff's characterizations and

conclusions of law, to which no response puieed. The second sentence of Paragraph 227|i

directed to another defendant. Accogly, LG Display Ameria lacks knowledge or
information sufficient to form a belief as to ttrath of the allegationsontained in Paragraph 2!
and on this basis dess those allegations.

228. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegatiort®ntained in Paragraph 228 and on this basis denies those
allegations.

229. To the extent that the allegations conéal in Paragraph 229eadirected to other
defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as t¢
the truth of these allegations and on this basisedehose allegationso the extent that the
allegations in Paragraph 229 are directed toDi§play America and are deemed to require a
response, they are denied.

230. To the extent that the allegations conéal in Paragraph 230eadirected to other

defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as t¢

the truth of the allegations camed in Paragraph 230 and on thésis denies those allegations

To the extent the allegations contained in Paragraph 230 are directed to LG Display Amer
they are denied.
231. LG Display America admits that sevetadde organizationgut on industry-wide

meetings. To the extent that the remaininggalt®ns contained in Payaph 231 are directed t
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other defendants, LG Display America lacks knalglke or information sufficient to form a belig
as to the truth of the allefyans contained in Paragraph 284id on this basis denies those
allegations. The second sentenE®aragraph 231 contains Pldfii's conclusions of law, to
which no response is required. To the extent that the remaining allegations in Paragraph
directed to LG Display America, they are denied.

232. To the extent that the allegations conéal in Paragraph 232eadirected to other

defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as t¢

the truth of the allegations camed in Paragraph 232 and on thésis denies those allegations

To the extent the allegations contained inalgeaph 232 are based oatsments made by TTLA|
those statements speak for themselves andspmnse is required. &Hinal sentence of
Paragraph 232 containsaiitiff’'s conclusions of law, to which no response is required. To't
extent that the remaining allegations in Paragr2@2 are directed to LBisplay America, they
are denied.

233. To the extent that the allegations conéal in the first sentence of Paragraph 233
are directed to other defendants, LG Displayetica lacks knowledge amnformation sufficient
to form a belief as to the truth of the allegaaontained in the fitsentence of Paragraph 233
and on this basis denies th@dkegations. To the extentatthe remaining sentences of
Paragraph 233 are based on statements issUeBIRAK, those statements speak for themse
and no response is required. To the extenttti@gatemaining allegations contained in Paragra
233 are directed to LG Display Aerica and may be deemed to require further response, the
denied.

234. Paragraph 234 is directed to other deffnts. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 234 and on this basis denies those allegations. The fourth senten
Paragraph 234 contains Plaifi conclusions of law, to which no response is required.

235. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegatiort®ntained in Paragraph 235 and on this basis denies these

allegations.
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236. To the extent that the allegations con&al in Paragraph 236 were derived from t
SID 2004 speech called “Beyond the Crystal @at€ and other public statements, those
statements speak for themselves and no resporsguised. To the exte that the remaining
allegations contained in Paragh 236 are directed to other defendants, LG Display Americg
lacks knowledge or information sufficient to foarbelief as to the truthf these allegations and
on this basis denies thmsallegations. To the extent thag tlemaining allegations in Paragraph
236 are directed to LG Display America, theg denied on the basis that they are vague.

237. To the extent that the allegations con&al in Paragraph 237 were derived from t
SID 2005 speech called “2005: Beyond the CilyGS&teway,” those statements speak for
themselves and no response is required. To ttemtethat the remaining allegations contained
Paragraph 237 are directed to other defetsgjJd.G Display America lacks knowledge or
information sufficient to form a belief as to the truth of these allegations and on this basis (
those allegations. To the extéhat the remaining allegations Paragraph 237 are directed to
LG Display America, LG Display America lacks knowledge or information sufficient to form
belief as to the truth of thelafjations contained in Paragra@®/ and on this basis denies thos
allegations.

238. To the extent that the allegations con&al in Paragraph 238 were derived from t
SID 2005 presentation entitled “Managing the @ay€ycles,” those statements speak for
themselves and no response is required. r@tke, LG Display America lacks knowledge or
information sufficient to form a belief as to ttrath of the allegationsontained in Paragraph 2!
and on this basis denies these allegations

239. To the extent that thallegations contaidan Paragraph 239 we=derived from public
statements or presentations, those statementgesehtations speak for themselves and no resp
is required. To the extent that the remairafiggations contained Raragraph 239 are directed
to other defendants, LG Display America lagkewledge or information sufficient to form a
belief as to the truth of these allegations and anlthsis denies those allegations. To the ext
that the remaining allegations Haragraph 239 are directed to Di&play America, LG Display

America lacks knowledge or information sufficiea form a belief as to the truth of the
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allegations contained in Paragraph 286 an this basis denies those allegations.

240. LG Display America denies the allegatics@ntained in the first sentence of
Paragraph 240. LG Display America admitsdhegations contained in the second sentence
Paragraph 240.

241. To the extent that the allegations conéal in Paragraph 241eadirected to other

defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as to

the truth of the allegations camed in Paragraph 241 and on thésis denies those allegations.

To the extent that the remaining allegation®aragraph 241 are directed to LG Display
America, they are denied.

242. To the extent that the allegations @ned in Paragraph 242 were derived from
statements by Dr. Hui Hsiung, those statements djpedkemselves and no response is requi
To the extent that the allegations contaimeBaragraph 242 may be deemed to require a
response and are directed to LG Display America, they are denied.

243. Paragraph 243 is directed to other delfants. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 243 and on this basis denies those allegations.

244. To the extent that the allegations conéal in Paragraph 244eadirected to other

defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as t¢

the truth of the allegations camed in Paragraph 244 and on thésis denies those allegations

To the extent that the remaining allegation®aragraph 244 are directed to LG Display
America, they are denied.

245. The allegations contained in Paragraph 24iscst of Plaintiff's conclusions of law
to which no response is required. To the exteattttiose allegations may be deemed to requi
response and are directed to other defeisd&i@ Display America lacks knowledge or
information sufficient to form a belief as to ttrath of the allegations, and on this basis denie
those allegations. To the exté¢hat the allegationsontained in Paragraph 245 may be deeme
require a response and areedied to LG Display Amrica, they are denied.

246. To the extent that the allegations inr&gaph 246 may be deemed to require a
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response and are directed to other defeisd&i@ Display America lacks knowledge or
information sufficient to form a belief as to ttrath of the allegations, and on this basis denie
those allegations. To the extehat the allegatiamcontained in Paragraph 246 are based on
informational articles or journals, they speaktf@mselves and no further response is require
To the extent that the allegations contaimeBaragraph 246 may be deemed to require a
response and are directed to LG Display Ametioay are denied on the basis that LG Displa)
lacks knowledge or information sufficient to foarbelief as to the truthf the allegations and
they are vague.

247. The allegations contained in Paragraph 2#7sest of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théegations contained in Paragraph
247 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 247 are directed to LG Display
America and are deemed to regudr response, they are denied.

248. The allegations contained in Paragraph 2#&cst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théeyations contained in Paragraph
248 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 248 are directed to LG Display
America and are deemed to regudr response, they are denied.

249. To the extent that the allegations conéal in Paragraph 249eadirected to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as t¢
the truth of these allegations and on this basisedehose allegations.o the extent that the
allegations in Paragraph 249 are directed toDi§play America and are deemed to require a
response, they are denied.

250. The allegations contained in Paragraph 2&tsest of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théegations contained in Paragraph

250 are directed to other defendants, LGdlay America lacks knowledge or information
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sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 250 are directed to LG Display
America and are deemed to regudr response, they are denied.

251. Paragraph 251 contains Rigff’'s conclusions of law, to which no response is

required. To the extent that allegations in Beaph 251 are based on public statements or plea

agreements, those statements and agreementsfepdaikmselves and no response is require
To the extent that the allegations contaimeBaragraph 251 may be deemed to require a
response and are directed to other defeisd&i@ Display America lacks knowledge or
information sufficient to form a belief as to ttrath of the allegations, and on this basis denie
those allegations. To the extéhat the allegationsontained in Paragraph 251 may be deeme
require a response and areedied to LG Display Amrica, they are denied.

252. The allegations contained in Paragraph 2&#sest of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théegations contained in Paragraph
252 are directed to other defendants, LGday America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 252 are directed to LG Display
America and are deemed to regudr response, they are denied.

253. Paragraph 253 consists ofRitiff's characterization ats claims and conclusions
of law, to which no response is required.

254. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations aragraph 254 and on this basiside those allegations. To the
extent that the allegationsmtained in Paragraph 254 areedted to other defendants, LG
Display America lacks knowledge mformation sufficient to form a belief as to the truth of
these allegations and on this batgsies those allegations. To #dent that the allegations in
Paragraph 254 are directed to LG Display Ameaicd are deemed to require a response, the
denied.

255. Paragraph 255 is directed to other delfants. Accordingly, LG Display America

lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
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contained in Paragraph 255 and on this basis denies those allegations.

256. Paragraph 256 contains Rigiff’'s conclusions of law, to which no response is
required. Paragraph 256 is directed to otherrkzfiets. Accordingly, LG Display America lac
knowledge or information sufficient to form a belaf to the truth of thallegations contained ir
Paragraph 256 and on this basis denies those allegations.

257. Paragraph 257 contains Rigff’'s conclusions of law, to which no response is
required. LG Display America lacks knowledge or information sufficient to form a belief as
the truth of the allegations in Paragraph a&d on this basis dess those allegations.

258. Paragraph 258 contains Rigiff’'s conclusions of law, to which no response is
required. LG Display America lacks knowledge or information sufficient to form a belief as
the truth of the allegations in Paragraph 2868 an this basis denies those allegations.

259. The allegations contained in Paragraph 2&®scst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théegations contained in Paragraph
259 are directed to other defendants, LGday America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 259 are directed to LG Display
America and are deemed to regudr response, they are denied.

260. The first sentence of Paragraph 260 contRiamitiff's conclusions of law, to whic
no response is required. To the extent thaallegations contained iRaragraph 260 are direct
to other defendants, LG Display America lakkewledge or information sufficient to form a
belief as to the truth of these allegations and anlthsis denies those allegations. To the ext
that the allegations in Paragha260 are directed to LG Display America and are deemed to
require a response, they are denied.

261. To the extent that the allegations conéal in Paragraph 261eadirected to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as t¢
the truth of these allegations and on this basisedehose allegations.o the extent that the
allegations in Paragraph 261 are directed tdisplay America. and are deemed to require a

response, they are denied.
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262. The first sentence of Paragraph 262 contRiamitiff's conclusions of law, to which
no response is required. To the extent thaallegations contained iRaragraph 262 are directe

to other defendants, LG Display America lakkewledge or information sufficient to form a

belief as to the truth of these allegations and anlthsis denies those allegations. To the extent

that the allegations in Paragha262 are directed to LG Display America and are deemed to
require a response, they are denied.

263. To the extent that the allegations conéal in Paragraph 263eadirected to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as to
the truth of these allegations and on this basisedehose allegationso the extent that the
allegations in Paragraph 263 are directed toDi§play America and are deemed to require a
response, they are denied.

264. To the extent that the allegations conéal in Paragraph 264eadirected to other
defendants, LG Display America lacks knowledge@mrmation sufficient to form a belief as to
the truth of these allegations and on this basisedehose allegationso the extent that the
allegations in Paragraph 264 are directed toDi§play America and are deemed to require a
response, they are denied on thsi®éhat they are argumentative.

265. Paragraph 265 is directed to another deéamt. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 265 and on this basis denies those allegations.

266. To the extent that the allegations conéal in Paragraph 266eadirected to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as to
the truth of these allegations and on this basmgeddahose allegations. To the extent that the
allegations in Paragraph 266 are directed toDi§play America and are deemed to require a
response, they are denied.

267. To the extent that the allegations conéal in Paragraph 267eadirected to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as to
the truth of these allegations and on this basisedehose allegationso the extent that the

allegations in Paragraph 267 are directed toDi§play America and are deemed to require a
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response, they are denied.
268. The first and second sentences afageaph 268 consist of Plaintiff's

characterizations, to which no response is requiledthe extent that the remaining allegation

[72)

contained in Paragraph 268 are directed to other defendants, LG Display America lacks

knowledge or information sufficient to form a belaf to the truth of these allegations and on this

basis denies those allegations. tfie extent that thallegations containeid Paragraph 268 wer

D

derived from public statements, those statements speak for themselves and no response [s
required. To the extent that thllegations in Paragraph 268 alieected to LG Display America
and are deemed to require a response, they are denied.

269. To the extent that the allegations conéal in Paragraph 269eadirected to other
defendants, LG Display America lacks knowledgen@ormation sufficient to form a belief as to
the truth of these allegations and on this basmseddahose allegations. To the extent that the
allegations in Paragraph 269 are directed toDi§play America and are deemed to require a
response, they are denied.

270. Paragraph 270 is directed to another deéamt. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 270 and on this basis denies those allegations.

271. The first sentence of Paragraph 271 contRiamtiff's characterizations and is
argumentative, to which no response is requiredth&extent that the allegations contained in
Paragraph 271 were derived from public statds)¢hose statements speak for themselves and
no response is required. To the extent thablegations in Paragraph 271 are directed to LG
Display America and are deemed to reqaimesponse, they are denied.

272. Paragraph 272 is directed to another deéamt. Accordingly, LG Display America
lacks knowledge or information sufficient to foarbelief as to theuth of the allegations
contained in Paragraph 272 and on this basis denies those allegations.

273. Paragraph 273 consists oBitiff's characterizationsral conclusions of law, to
which no response is required.

274. The allegations contained in Paragraph 23scst of the Plaintiff’'s conclusions of
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law, to which no response is reqdr To the extent that théeyations contained in Paragraph
274 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 274 are directed to LG Display
America and are deemed to reguar response, they are denié@ Display America specifically
denies that LG Display America fraueuatly concealed the alleged conspiracy.

275. The allegations contained in Paragraph 231sest of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théemyations contained in Paragraph
275 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 275 are directed to LG Display
America and are deemed to reguar response, they are denié@ Display America specifically
denies that LG Display America fraueuakly concealed the alleged conspiracy.

276. The allegations contained in Paragraph 23tsest of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théemgations contained in Paragraph
276 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 276 are directed to LG Display
America and are deemed to requareesponse, they are denied.

277. The allegations contained in Paragraph 2317%sest of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théeyations contained in Paragraph
277 are directed to other defendants, LGdy America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 277 are directed to LG Display
America and are deemed to reguar response, they are denié® Display America specifically
denies that LG Display America fraueuakly concealed the alleged conspiracy.

278. The allegations contained in Paragraph 23&cst of the Plaintiff's conclusions o

law, to which no response is reqdr To the extent that théeyations contained in Paragraph
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278 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 278 are directed to LG Display
America and are deemed to regudr response, they are denied.

279. The allegations contained in Paragraph 23®scst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théeyations contained in Paragraph
279 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 279 are directed to LG Display
America and are deemed to requareesponse, they are denied.

280. Paragraph 280 consistsBiaintiff's characterizationof its claims, to which no
response is required.

281. The allegations contained in Paragraph 2&iscst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théegations contained in Paragraph
281 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 281 are directed to LG Display
America and are deemed to regudr response, they are denied.

282. The allegations contained in Paragraph 2&2sest of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théegations contained in Paragraph
282 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 282 are directed to LG Display
America and are deemed to regudr response, they are denied.

283. The allegations contained in Paragraph 2&3scst of the Plaintiff's conclusions o
law, to which no response is reqgdr To the extent that théegations contained in Paragraph
283 may be deemed to require a response, they are denied.

284. The allegations contained in Paragraph 284scst of the Plaintiff's conclusions o
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law, to which no response is reqdr To the extent that théeyations contained in Paragraph
284 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 284 are directed to LG Display
America and are deemed to regudr response, they are denied.

285. The allegations contained in Paragraph 2&%scst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théeyations contained in Paragraph
285 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationistained in Paragraf@85 are directed to LG
Display America and may be deemeddquire a responsthey are denied.

286. The allegations contained in Paragraph 2&tscst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théeyations contained in Paragraph
286 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationistained in Paragraj@86 are directed to LG
Display America and may be deemeddquire a responsthey are denied.

287. Paragraph 287 consistsPiaintiff's characterizatioof its claims, to which no
response is required.

288. The allegations contained in Paragraph 2&&cst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théeyations contained in Paragraph
288 are directed to other defendants, LGday America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationistained in Paragraj@88 are directed to LG
Display America and may be deemeddquire a responsthey are denied.

289. LG Display America lacks knowledge or imfoation sufficient to form a belief as
to the truth of the allegations Paragraph 289 and on thisslsadenies those allegations.

290. Paragraph 290 consists ofitiff's conclusions of law, to which no response is
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required.
291. To the extent that the allegations conéal in Paragraph 291eadirected to other

defendants, LG Display America lacks knowledgen@mrmation sufficient to form a belief as t¢

the truth of the allegations camed in Paragraph 291 and on thésis denies those allegations

To the extent that the allegations in Rgegh 291 are based on plea agreements, those
agreements speak for themselves and no resporesuised. To the extent that the remaining
allegations in Paragraph 291 are deemed to re@uiesponse from LBisplay America, they
are denied.

292. The allegations contained in Paragraph 292scst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théegations contained in Paragraph
292 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 292 are directed to LG Display
America and are deemed to regudr response, they are denied.

293. The allegations contained in Paragraph 293scst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théegations contained in Paragraph
293 are directed to other defendants, LGday America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 293 are directed to LG Display
America and are deemed to regudr response, they are denied.

294. The allegations contained in Paragraph 294scst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théemyations contained in Paragraph
294 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 294 are directed to LG Display
America and are deemed to regudr response, they are denied.

295. The allegations contained in Paragraph 29%scst of the Plaintiff's conclusions o

law, to which no response is reqdr To the extent that théemyations contained in Paragraph
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295 may be deemed to require a response, they are denied.

296. The allegations contained in Paragraph 29@scst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théeyations contained in Paragraph
296 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 296 are directed to LG Display
America and are deemed to regudr response, they are denied.

297. The allegations contained in Paragraph 297%scst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théeyations contained in Paragraph
297 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationBaragraph 297 are directed to LG Display
America and are deemed to regudr response, they are denied.

298. The allegations contained in Paragraph 29&scst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théemjations contained in Paragraph
298 are directed to other defendants, LGdlay America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegatiomstained in Paragraf@98 are derived from plea
agreements, those agreements speak for themselves and no response is required.

299. The allegations contained in Paragraph 29%cst of the Plaintiff's conclusions o
law, to which no response is reqdr To the extent that théemyations contained in Paragraph
299 are directed to other defendants, LGday America lacks knowledge or information
sufficient to form a belief as to the truthtbkse allegations and on this basis denies those
allegations. To the extent that the allegationistained in Paragraf@99 are directed to LG

Display America and may be deemeddquire a responsthey are denied.

PRAYER FOR RELIEF

To the extent that the Prayer for Relief maydeemed to require a response, it is denied.
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ADDITIONAL DEFENSES

300. As additional defenses to the Complaint, LG Display America states, without
assuming any burden of pleading or proof thatild otherwise rest on Plaintiff, as follows:
FIRST DEFENSE
(Failure to State a Claim)
301. The FAC fails to state a clainpon which relief can be granted.
SECOND DEFENSE
(Statute of Limitations)
302. The claims set forth in the FAC abparred by the statute of limitations.
THIRD DEFENSE
(Failure to Plead Fraud with Particularity)
303. Plaintiff has failed to allege fraudanit concealment i particularity.
FOURTH DEFENSE
(No Effect on Commerce with the United States)

304. The conduct alleged by Plaintiff in the EAo form the basis of certain of
Plaintiff's claims has not had a direct, substantiatj reasonably foreseeable effect on trade
commerce with the United States. The Gdlerefore lacks suégt matter jurisdiction.

FIFTH DEFENSE
(Failure to Mitigate)

305. Plaintiff is barred from recovery of anymages because of and to the extent of
failure to mitigate damages.

SIXTH DEFENSE
(Speculative Damages)

306. Plaintiff's claims for damages are barfgetause the alleged damages, if any, af
speculative and because of the ingliity of ascertaining andlacating those alleged damagg
SEVENTH DEFENSE

(Acts and Omissions of Others)

307. Any injuries or damages Plaintiff ménave suffered were caused solely and
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proximately by the actsna omissions of others.
EIGHTH DEFENSE
(Waiver, Estoppel, and Laches)
308. Plaintiff's claims are barred by the docks of waiver, estoppel, and/or laches.
NINTH DEFENSE
(Ultra Vires)

309. To the extent that any actionable cortduccurred, Plaintiff's claims against LG
Display America are barred because all suaidaot would have been committed by individua
actingultra vires.

TENTH DEFENSE
(Pass-on)

310. Plaintiff passed-on any overclgarit suffered to entities to which it later sold its
used products containing TFT-LCD panels.

ELEVENTH DEFENSE
(Alternative Dispute Resolution)

311. Plaintiff's claims against LG Display America are barred to the extent that it hg

agreed to arbitration or chosen a diéfier forum for the resolution of its claims.
TWELFTH DEFENSE
(Withdrawal)

312. LG Display America withdrew from thelabed conspiracy and therefore is not

liable for any injury sustained because of the alleged conspirrysath withdrawal.
THIRTEENTH DEFENSE
(Unconstitutional Multiplicity)

313. LG Display America has been named aetendant in numerous actions, includi
this one, seeking damages caused by an allegegimysto fix prices offFT-LCD panels (the
“TFT-LCD Actions”). These actionsiclude 1) claims by plaintifferho allege they are direct
purchasers of TFT-LCD panels, d@aims by plaintiffs who allegthey are direct purchasers of

finished products containing TFT-IOCpanels, 3) claims by plaintifisho allege they are indire
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purchasers of TFT-LCD panels)&4) claims by platiffs who allege they are indirect
purchasers of finished products containing IlECD panels. Some of these actions are
proceeding as part of a class action on behalfleged direct purchaseof TFT-LCD panels or
finished products containing TFT-LCD panels.n%oof the actions are proceeding as part of
class action on behalf of allegyendirect purchasers of TFT-IICpanels or finished products
containing TFT-LCD panels who purchased such items not for resale. Some of these acti
this one, are proceeding as diractions on behalf on one or ma@porate entities alleged to
direct and/or indirect purchaseof TFT-LCD panels or fished products containing TFT-LCD
panels who either opted outthie direct purchaser class actmmotherwise brought their claims
individually. And finally, some of these tamns are civil actions commenced by Attorneys

General of the States of Arkansas, Californiayiflk, Illinois, Michigan, Mississippi, Missouri,

New York, Oklahoma, Oregon, Stu€arolina, Washington, We¥trginia, and Wisconsin. The

Attorneys General of these 14 statasiously purport tdring claims on behalf of state and loc
government agencies, and/or on behalf of theems of their respectiveasés pursuant to their
parens patriae powers, as purchasers of TFT-LCD parmlsf finished products containing TF
LCD panels.

314. Many of these actions were filed originaitythe United States District Court for
the Northern District o€alifornia and designated as rethtections pursuant to the District
Court’s procedures. Many others were orifinlled in other couts throughout the United
States and transferred to the Northern DistricTalifornia by the Judicial Panel on Multidistric
Litigation (the “JPML”) for coodinated or consolidated pretrial proceedings, along with the
actions filed in the Northern District of Californis part of a Multi-Distat Litigation entitled In
re TFT-LCD (Flat Panel) Antitrst Litigation (the “MDL").

315. Included among the actions in the MDledhe actions commenced by Attorneys
General of the States of Arkansas, Floridahigan, Missouri, New York, Oklahoma, Oregon
West Virginia, and Wisconsin. The civil amtis by the Attorneys Gerad of California and
Washington were originally filed in their respeetistate courts, then removed to federal cour

transferred by the JPML to the MDL in the Nwetn District of Califonia, and subsequently
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remanded back to their original state courts wlbey are currently pending. The civil actions

by the Attorneys General of lllineji Mississippi, and South Carolihave never been part of the

D

MDL proceedings. The lllinois action was commenuesdtate court, removed to federal court
and subsequently remanded to the lllinosestourt where it isurrently pending. The
Mississippi action was commencedsiate court and removed to fedlecourt in Mississippi. A
motion to remand that action to state court isently being briefed before the United States
District Court for the Southern District Mississippi. The South Carolina action was
commenced in state court and removed to federat.c An order remanding that action back to
South Carolina state court is curtly on appeal before the Unit&dates Court of Appeals for the
Fourth Circuit.

316. The TFT-LCD Actions have been broughtrigasly, pursuant to the United States
antitrust laws, which permit claims by direct puashrs, only, and pursuantstate antitrust and
consumer protections laws, some of which pernaiht$ by indirect purchasers, as well as direct
purchasers. All of the TFT-LCD Actions arigat of an alleged common nucleus of operative
facts.

317. In these circumstances, multiple plaintiiégasses of plaintiffs, and/or Attorneys
General are seeking to recover all or pathefsame alleged overcharges on the TFT-LCD
panels sold by defendants. In other wordspde being at differergoints on the manufacturing
and distribution chains (e.g., manufaetrrs, systems integrators, distitors, retailers, end users)

for those original panels, the difent plaintiffs claim they absoel the overcharges in whole o

-

part, in contradiction to the corafing claims of the other plaiffs. Indeed, each and all of the
plaintiffs in each and all of the TFT-LCD Actiontaims, or has asserted through expert opinipns
or otherwise, that it has incudeeither directly or by pass-ehrough the chain of manufacture
and distribution, 100% of all overcharges on th@-LEED panels it has diatly or indirectly

purchased. In these circumstances, and ghlverexistence of multiple actions pending in

multiple courts applying multiple laws to the sasagies of circumstances and transactions, LG
Display America is currently at risk of beinglthéiable for multiple awards of damages for the

same purported wrong, namely the amount of anggted overcharge to ardct purchaser of a
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TFT-LCD panel, in the first instance, pltree same amount for each subsequent indirect
purchaser down the line. That these multiptoveries are subject teebling under federal and
state statutes further cpounds this serious risk.

318. Specific to this action, to the degree tdatnages have been or may be awarded
claimants upstream of Plaintifi the manufacturing and distritton chain (e.g., to manufacture
of TFT-LCD panels, or to manufacturers adBEMs of finished produs containing TFT-LCD
panels), or downstream of Plafhin the distribution chain (e.ghusiness or individual end-use
of finished products containing TFT-LCD panekd to the degree thatyaaward of damages
not properly allocated among such claimantgrevent a total awarexceeding 100% of any
overcharge on a given TFT-LCD panel, LG Dispfayerica is at risk of being held liable for
multiple awards of damages for the samegle purported wrong. Moreover, for the same
reason, any award to Plaintiff will e“windfall” that exceeds itactual damages, insofar as ar
action determines that otherstire manufacturing and distribati chains absorbed or otherwis
incurred the overcharges Plafhtilaims. These serious and unjust risks of multiple, windfall
awards for the same, single wrong will exist as long as the TFT-LCD Actions, including thi
action by Plaintiff, proceed without active judiciatervention to prevent such risks. Controllir
law requires this Court to take affirmative steps to avoid such multiple recoveries.

319. Plaintiff brings its overcharge clainumder California law. (FAC, 11 287-298).
Under California law, multiple recovery is not permitted. For example, Cal. Bus. & Prof. C
16750(a) authorizes recovery foetftdamages sustained” by thaipitiff for purported violations
of the Cartwright Act. And, Califrnia courts are instated to take affirmative measures to av
duplicative recoveriesSee Clayworth v. Pfizer, Inc., 49 Cal. 4th 758, 787 (2010) (holding that
“[iIn instances where multiple levels of purchasers have sued, or where a risk remains the
sue, trial courts and partibave at their disposal and ynamploy joinder, interpleader,
consolidation, and like proceduraliges to bring all claimants befotiee court. In such cases
damages must be allocated among the vatexeds of injured purchasers, the bar on
consideration of the pass: evidence must necessarily be lifted . . .s&alsoid. at 776-77

(citing with approval the Senate amendmernthtHart-Scott-Rodino Act which excluded from
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parens patriae suits damage awards that duplicate amounts awarded for the same injury).
320. Plaintiff brings its overcharge clainnmder New York Law (FAC, 1 299). Under

New York law, duplicative recovery is not permitted. Pursuantto N.Y. Gen. Bus. Law § 34

[ijn any action pursuant to this sectidhe fact that the state, or any
political subdivision or public ahbrity of the state, or any person
who has sustained damages by reason of violation of this section
has not dealt directly with the f@@dant shall not bar or otherwise
limit recovery; provided, howevethat in any action in which

claims are asserted against a ddént by both direct and indirect
purchasers, the court shall teldésteps necessary to avoid
duplicate liability, including but ndtmited to the transfer and
consolidation of all rated actions. In actions where both direct and
indirect purchasers ainvolved, a defendant shall be entitled to
prove as a partial or complete defense to a claim for damages that
the illegal overcharge has been passed on to others who are
themselves entitled to recover sa@asvoid duplication of recovery
of damages.

New York courts have also denied standing @ltasis of the risks afuplicative recovery See
Hov. Visa, No. 50415(V), slip op. at *3 (N.Y. Su@t. April 21, 2004) (holding that “any
recovery obtained by plaintiffs heielikely to be duplicative, in light of the fact that the retail¢
have already brought and resolved their claims véfipect to the debit s, and have obtaineg
a multi-billion dollar settlement”).

321. To the extent any recovery by Plaintibuld be duplicative of recovery by other
plaintiffs and other lawsuits, subjecting LGspiay America to the possibility of multiple
recovery, such recovery istoad by the Fifth and Eighth Amendments to the United States
Constitution.

FOURTEENTH DEFENSE
(Due Process — Fifth Amendment)

322. LG Display America hereby incorporatieyg reference, paragraphs 313-321 aboy

323. To the extent that Plaintiff seeks recovefydamages or is awarded damages wk
are duplicative of any other award of damatgeany other claimant, then such duplicative
damages sought by or awarded to Plaintiff constitute a denial of substantive due process i

violation of the Due Process clause of thithFAmendment of the United States Constitution,
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and cannot be awarded and/or are void.
FIFTEENTH DEFENSE
(Due Process — Fourteenth Amendment)
324. LG Display America hereby incorporatieyg reference, paragraphs 313-321 aboy
325. To the extent that Plaintiff seeks recovefydamages or is awarded damages wik
are duplicative of any other award of damatgesny other claimant, then such duplicative
damages sought by or awarded to Plaintiff constitute a denial of substantive due process i
violation of the Due Procestause of the Fourteenth Agmdment of the United States
Constitution, and cannot be awarded and/or are void.
SIXTEENTH DEFENSE
(Equal Protection)
326. LG Display America hereby incorporatieyg reference, paragraphs 313-321 aboy
327. Plaintiff’'s claims are barred, in whole orpart, to the exterthey seek an imprope
multiple punitive award for a single wrong becaugsich an award would violate LG Display
America’s rights guaranteed by the Equal Protecgirovision of the Fourteenth Amendment Q
the United States Constitution.
SEVENTEENTH DEFENSE
(Excessive Fines)
328. LG Display America hereby incorporatieyg reference, paragraphs 313-321 aboy
329. Plaintiff’'s claims are barred, in whole orpart, to the exterthey seek an imprope
multiple punitive award for a single wrong becagsich an award would violate LG Display
America’s rights guaranteed by the ExcessiveeEiprovision of the Eighth Amendment of the
United States Constitution.
EIGHTEENTH DEFENSE
(Violation of Lawsof California)

330. LG Display America hereby incorporateyg reference, paragraphs 313-321 aboy

e.

nich

=]

e.

-

e.

-

e.

331. To the extent that Plaintiff seeks recovefydamages or is awarded damages which

are duplicative of any other award of damatgezny other claimant, then such duplicative
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damages sought by or awarded to Plaintiff corstiguviolation of the laws of the state of
California, and cannot be anded and/or are void.
NINETEENTH DEFENSE
(Violation of Laws of New York)

332. LG Display America hereby incorporatieyg reference, paragraphs 313-321 aboy

333. To the extent that Plaintiff seeks recovefydamages or is awarded damages wk
are duplicative of any other award of damatgesny other claimant, then such duplicative
damages sought by or awarded to Plaintiff constawtmlation of the laws of the state of New
York, and cannot be awarded and/or are void.

TWENTIETH DEFENSE
(Violation of Laws of Duplicative Recovery)

334. LG Display America hereby incorporateyg reference, paragraphs 313-321 aboy
To the extent that Plaintiff seeks recovefydamages or is awarded damages which are
duplicative of any other award damages to any other claimant, then such duplicative damg
sought by or awarded to Plaintiff constitute a aimn of law, and canndte awarded and/or are
void.

TWENTY-FIRST DEFENSE
(Incorporation of Defenses of Others)

335. LG Display America adopts by refereramey applicable defense pleaded by any

other defendant not otherwisgpressly set forth herein.
TWENTY-SECOND DEFENSE
(Reservation of Other Defenses)

336. LG Display America reserves the rightassert other defenses as this action

proceeds up to and incling the time of trial.

COUNTERCLAIM

337. Defendant and Counterclaimant LG Dispkayerica, Inc. (“LG Display America”
further states a counterclaior Declaratory Judgment agat Plaintiff and Counterclaim

Defendant T-Mobile U.S.A., Ins (“T-Mobile”) as follows:
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The Parties
338. LG Display America is a California corgatron with its principal place of busines
in San Jose, California.

339. Pursuant to T-Mobile’s complaint, Mobile (formerly known as Western PCS

Corporation and VoiceStream WirsteCorporation) is a Delaware corporation with its principal

place of business at Bellevue, Washington.
Jurisdiction

340. This action is brought pursuant to 28 LS8 2201 to secumeclaratory relief.

341. The jurisdiction of this Court i;ivoked pursuant to 28 U.S.C. § 1331.

342. The jurisdiction of this Court is alsovoked pursuant to 28 U.S.C. § 1332. The
matter in controversy exceeds the sum of $75,0@0sbetween citizens of different states.

Summary of Facts

343. LG Display America has been named akefendant in numerous actions, includi
this one, seeking damages caused by an allegegiamysto fix prices offFT-LCD panels (the
“TFT-LCD Actions”). These actionsiclude 1) claims by plaintifferho allege they are direct
purchasers of TFT-LCD panels, d@aims by plaintiffs who allegthey are direct purchasers of
finished products containing TFT-IDCpanels, 3) claims by plaintifisho allege they are indire
purchasers of TFT-LCD panels)&4) claims by plaitiffs who allege they are indirect
purchasers of finished products containing IlECD panels. Some of these actions are
proceeding as part of a class action on behalfleged direct purchaseof TFT-LCD panels or
finished products containing TFT-LCD panels.n%oof the actions are proceeding as part of
class action on behalf of alledyendirect purchasers of TFT-IICpanels or finished products
containing TFT-LCD panels who purchased such items not for resale. Some of these acti
this one, are proceeding as diractions on behalf on one or ma@porate entities alleged to
direct and/or indirect purchaseof TFT-LCD panels or fished products containing TFT-LCD
panels who either opted outtbie direct purchaser class actmmotherwise brought their claims
individually. And finally, some of these tamns are civil actions commenced by Attorneys

General of the States of Arkansas, Californiayiflk, Illinois, Michigan, Mississippi, Missouri,
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New York, Oklahoma, Oregon, Stu€arolina, Washington, We¥trginia, and Wisconsin. The

Attorneys General of these 14 statasiously purport tdring claims on behalf of state and loc
government agencies, and/or on behalf of theem of their respectiveasés pursuant to their
parens patriae powers, as purchasers of TFT-LCD parmlsf finished products containing TF
LCD panels.

344. Many of these actions were filed originaitythe United States District Court for
the Northern District o€alifornia and designated as rethtections pursuant to the District
Court’s procedures. Many others were orifinfled in other couts throughout the United
States and transferred to the Northern DistricTalifornia by the Judicial Panel on Multidistric
Litigation (the “JPML”) for coodinated or consolidated pretrial proceedings, along with the
actions filed in the Northern District of Californis part of a Multi-Distat Litigation entitled In
re TFT-LCD (Flat Panel) Antitrst Litigation (the “MDL").

345. Included among the actions in the MDledhe actions commenced by Attorneys
General of the States of Arkansas, Floridahigan, Missouri, New York, Oklahoma, Oregon
West Virginia, and Wisconsin. The civil amtis by the Attorneys Gerad of California and
Washington were originally filed in their respeetistate courts, then removed to federal cour

transferred by the JPML to the MDL in the Nwetn District of Califonia, and subsequently

remanded back to their original state courts wlieey are currently pending. The civil actions

by the Attorneys General of lllin®ji Mississippi, and South Carolihave never been part of the
MDL proceedings. The lllinois action was commenuesdtate court, removed to federal court
and subsequently remanded to the lllinosestourt where it isurrently pending. The
Mississippi action was commencedsiate court and removed to fedlecourt in Mississippi. A
motion to remand that action to state court isently being briefed before the United States
District Court for the Southern District Mississippi. The South Carolina action was
commenced in state court and removed to federat.c An order remanding that action back t
South Carolina state court is curtly on appeal before the Unit&lates Court of Appeals for th
Fourth Circuit.

346. The TFT-LCD Actions have been broughtrieasly, pursuant to the United State
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antitrust laws, which permit claims by direct puashrs, only, and pursuantstate antitrust and

consumer protections laws, some of which pernaits by indirect purchasers, as well as direct

purchasers. All of the TFT-LCD Actions arise antalleged common nucleatoperative facts

347. In these circumstances, multiple plaintiiégasses of plaintiffs, and/or Attorneys
General are seeking to recover all or pathefsame alleged overcharges on the TFT-LCD
panels sold by defendants. In other wordspde being at differengoints on the manufacturing
and distribution chains (e.g., manufa@rs, systems integrators, distitors, retailers, end users
for those original panels, the difent plaintiffs claim they absoeld the overcharges in whole o
part, in contradiction to the corafing claims of the other plaiffs. Indeed, each and all of the
plaintiffs in each and all of the TFT-LCD Actiontims, or has asserted through expert opini
or otherwise, that it has inaed, either directly or by pa#isrough, 100% of all overcharges on
the TFT-LCD panels it has directly or indirecflyrchased. In these ainmstances, and given ti
existence of multiple actions pending in multipteids applying multiple laws to the same ser
of circumstances and transactions, LG Display Aazeis currently at risk of being held liable 1
multiple awards of damages for the samepptted wrong, namely the amount of any purporte
overcharge to a direct purchaséia TFT-LCD panel, in the fitsnstance, plus the same amou
for each subsequent indirect purchaser down tlee [irhat these multiple recoveries are subje
to trebling under federal arsfiate statutes further cpounds this serious risk.

348. Specific to this action, to the degree tdatnages have been or may be awarded
claimants upstream of Plaintiff in the manutaatg and distribution chain (e.g., to manufactur
of TFT-LCD panels, or to manufacturers adBEMs of finished produs containing TFT-LCD
panels), or downstream of Plafhin the distribution chain (e.ghusiness or individual end-use
of finished products containing TFT-LCD panekd to the degree thatyaaward of damages
not properly allocated among such claimantsrevent a total awarexceeding 100% of any
overcharge on a given TFT-LCD panel, LG Displayéima is at risk of being held liable for
multiple awards of damages for the samegle purported wrong. Moreover, for the same
reason, any award to Plaintiff will e“windfall” that exceeds itactual damages, insofar as ar

action determines that otherstive manufacturing and distribati chains absorbed or otherwis
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incurred the overcharges Plafhtilaims. These serious and unjust risks of multiple, windfall

awards for the same, single wrong will exist as long as the TFT-LCD Actions, including thi

action by Plaintiff, proceed without active judiciatervention to prevent such risks. Controlling

law requires this Court to take affirmative steps to avoid such multiple recoveries.

349. Plaintiff brings its overcharge clainmmder California law. (FAC, 1 287-298).
Under California law, multiple recovery is not permitted. For example, Cal. Bus. & Prof. C
16750(a) authorizes recovery foetftdamages sustained” by theaipitiff for purported violations
of the Cartwright Act. And, Califrnia courts are instated to take affirmative measures to av
duplicative recoveriesSee Clayworth v. Pfizer, Inc., 49 Cal. 4th 758, 787 (2010) (holding that
“[i]n instances where multiple levels of purchasers have sued, or where a risk remains the
sue, trial courts and partibave at their disposal and ynamploy joinder, interpleader,
consolidation, and like proceduraliges to bring all claimants befotiee court. In such cases
damages must be allocated among the vateueds of injured purchasers, the bar on
consideration of the pass: evidence must necessarily be lifted . . .s&alsoid. at 776-77
(citing with approval the Senate amendmerntht®Hart-Scott-Rodino Act which excluded from
parens patriae suits damage awards that duplicate amounts awarded for the same injury).

350. Plaintiff brings its overcharge claims umdéew York law. (FAC, 1 299). Under

New York law, duplicative recovery is not permitted. Pursuant to N.Y. Gen. Bus. Law § 34

[ijn any action pursuant to this sectidhe fact that the state, or any
political subdivision or public ahbrity of the state, or any person
who has sustained damages by reason of violation of this section
has not dealt directly with the f@@dant shall not bar or otherwise
limit recovery; provided, howevethat in any action in which

claims are asserted against a ddént by both direct and indirect
purchasers, the court shall teldésteps necessary to avoid
duplicate liability, including but ndimited to the transfer and
consolidation of all rated actions. In actions where both direct and
indirect purchasers ainvolved, a defendant shall be entitled to
prove as a partial or complete defense to a claim for damages that
the illegal overcharge has been passed on to others who are
themselves entitled to recover sa@asvoid duplication of recovery
of damages.
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New York courts have also denied standing @lthsis of the risks aluplicative recovery See
Hov. Visa, No. 50415(V), slip op. at *3 (N.Y. Su@t. April 21, 2004) (holding that “any

recovery obtained by plaintiffs heilikely to be duplicative, in light of the fact that the retailers
have already brought and resolved their claims vaipect to the debit s, and have obtained
a multi-billion dollar settlement”).

COUNT ONE

(Declaratory Judgment)

351. LG Display America hereby incorporateyg reference, paragraphs 337-350 above.

352. LG Display America seeks a declaration thiatthe extent that Plaintiffs seek
recovery of damages or are awarded dametpesh are duplicative adiny other award of

damages to any other claimant, then such dupleadamages sought by or awarded to Plaintiffs

constitute a violation of the laves the state of California, andmmaot be awarded and/or are vaid.

COUNT TWO

(Declaratory Judgment)
353. LG Display America hereby incorporatieyg reference, paragraphs 337-350 above.
354. LG Display America seeks a declaratioattito the extent that Plaintiff seeks
recovery of damages or are awarded dametpesh are duplicative adiny other award of
damages to any other claimant, then such dupleadamages sought by or awarded to Plaintiff
constitute a violation of thewss of the state of New Yorknd cannot be awarded and/or are
void.

COUNT THREE

(Declaratory Judgment)

355. LG Display America hereby incorporateyg reference paragraphs 337-350 above.

356. LG Display America seeks a declaratioattito the extent that Plaintiff seeks
recovery of damages or are awarded damedpesh are duplicative adiny other award of

damages to any other claimant, then such dupleadamages sought by or awarded to Plaintiff

constitute a denial of substarg due process under the Fifth Amendment of the United States

Constitution, and cannot be awarded and/or are void.
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COUNT FOUR

(Declaratory Judgment)

357. LG Display America hereby incorporates by reference 337-350 above.

358. LG Display America seeks a declaratioattito the extent that Plaintiff seeks
recovery of damages or are awarded dametpesh are duplicative adiny other award of
damages to any other claimant, then such dupleeadamages sought by or awarded to Plaintiff
constitute a denial of substéve due process under the Renth Amendment of the United
States Constitution, and canme awarded and/or are void.

PRAYER FOR RELIEF

WHEREFORE, LG Display America prays as follows:

359. That Plaintiff T-Mobile take nothing by waof the First Amended Complaint, and
the action be dismissed with prejudice;

360. That judgment be entered in favor of IDEsplay America and against Plaintiff with
respect to all causes of action in the First Amended Complaint;

361. That the Court award LG Display America its attorneys’ fees and all other costs
reasonably incurred in defense of this action; and

362. Under Count One of the Counterclaim, a declaratory judgment be entered
prohibiting Plaintiff from recoveng any damages duplicative aiy other award of damages;

363. Under Count Two of the Counterclaiadeclaratory judgment be entered
prohibiting Plaintiff from recoveng any damages duplicative aiy other award of damages;
and

364. Under Count Three of the Countercla@ndeclaratoryydgment be entered
prohibiting Plaintiff from recoveng any damages duplicative aiy other award of damages;
and

365. Under Count Four of the Counterclaiengeclaratory judgment be entered
prohibiting Plaintiff from recoveng any damages duplicative of any other award of damages;

and
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366. That the Court awards such othere€hs it may deem just and proper.

Respectfullysubmitted,

DATED: March 21, 2012 HOLLY A. HOUSE
KEVIN C. McCANN
LEE F. BERGER
PAUL HASTINGS LLP

By: /sl Kevin C. McCann
Kevin C. McCann

Attorneys for Defendants
LG Display Co., Ltd. and LG Display America, Inc.

LEGAL_US_W # 70882187
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