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UNITED STATESDISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

DORIS OLIVARES, CATHERINE
HEPSLEY, and NANCY RHEESTON, on

behalf of themselves and all others similarly

situated,
Plaintiffs,
_VS_

BATH & BODY WORKS, LLC, and DOES
1 THROUGH 60, inclusive.

Defendants.
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FINAL APPROVAL ORDER

On April 20, 2011, Representative Plaintiff Doris Olivares, individually and on behalf of a
purported class of similarly situated individudiged a Class Action Complaint naming Defendant
Bath & Body Works, LLC, in the Superior Court of the State of California, County of San Mateo,
June 1, 2011, Defendant removed the case to thedBitges District Court for the Northern Distric
of California. On September 19, 2011, Plaintiff filed a First Amended Complaint adding Catheri

Hepsley and Nancy Rheeston as Representative Plaintiffs. That action is known as Doris Qlisfar

v. Bath & Body Works, LLC, Case No. 3:11-cv-02610-JCS. The Class Action Complaint asserts

claims against Defendant under: (a) 8204eg. of the Fair Labor Standards Act, California IWC W4
Order 7-2001, and 88 510 and 1198 of the California Labor Code for an alleged failure to pay ov
(b) 88 201- 203 of the California Labor Code for an alleged failure to pay wages in a tierglgm
upon termination; (c) 8§ 226 of the California Labor Code for an alleged failure talprasturate
itemized wage statements; (d) 88 17200 et seq. of the California Bus. and Prof. Code for allege
unlawful and unfair business practices; (e) the Labor CodatBrittorney’s General Act of 2004,
pursuant to California Labor Code sections 2@98gq.; and (f) Article XV, 81 of the California
Constitution. Defendant denied all of Plaintiffs’ allegatis and denied liability on all claims.

On May 8, 2012, the Parties participated in a@iatéon in California before the Honorable
Edward Panelli (Ret.), a former justice of Bgreme Court of the State of California and an
experienced mediator with the national organization JAMS. At the conclusion of the mediation, tH
Parties reached a settlement subject to Court approrgpeesented in the Stipulation of Class Actiq
Settlement and Release (the “Stipulation”) tlvas filed previously with this Court.

On March 1, 2013, this Court conducted a FBettlement Fairness Hearing pursuant to
Rule 23(e) of the Federal Rules of Civil Procedure and this Court’s previous Order Granting
Plaintiffs’ Motion for Preliminay Approval of Class Action Settleant (the “Preliminary Approvg
Order”) entered herein on October 29, 2012. B adequate notice having been given to the
Settlement Class as required in said Prelinyidgproval Order, with no objection having been

made by any member of the Settlement Claskdgroposed settlement, and the Court having
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considered all papers filed aptbceedings had herein and otherwise being fully informed in th
matter, and good cause appearing therefore:
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED:

1. For the reasons set forth in the PrelimynApproval Order and ithe transcript of

the proceedings of the Prelinairy Approval hearing, which are adopted and incorporated here

by reference, this Court finds that the applicabbpirements of Rule 23(e) of the Federal Rule
Civil Procedure have been satisfied with respethe Class and the proposed Settlement. The
Court hereby makes final its earligrovisional certiftation of the Classs set forth in the
Preliminary Approval Order.

2. This Final Approval Order hereby adoptslancorporates bgeference the terms
and conditions of the Parties’ Stipulation, togethih the definitions of terms used and contain
therein.

3. The Court finds that it has jurisdiction over the subject matter of the Class Act
and over all parties to the&3s Action, including all members of the Settlement Class.

4. The Class Notice given to the Class Members fully and accurately informed th
Class Members of all material elements ofgheposed Settlement and of their opportunity to
object to or comment theon; was the best noigpracticable under thercumstances; was valid,
due, and sufficient notice to all Class Memberg] eomplied fully with the Federal Rules of Civ
Procedure, the United States Constitution, due gsy@nd other applicable law. The Class No
fairly and adequately described the Settlenagt provided Class Membeadequate instructions

and a variety of means to obtain additional infation. A full opportunity has been afforded to

the Class Members to participate in the Findtl&aent Fairness Hearing, and all Class Membeg

and other persons wishing to be heard have beard. Accordingly, the @rt determines that al
Class Members who did not timely and properlg@ie a request for exclusion are bound by tk
Order and Judgment.

5. The Court has considered all relevaattbrs for determining the fairness of the

settlement and has concluded that all such fast@igh in favor of granting final approval. In
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particular, the Court finds th#te Settlement was reached following meaningful discovery ang
investigation conducted by Classsel; that the Settlementtise result of serious, informed,
adversarial, and arm’s-length negtitas between the Parties; and that the terms of the Settlg
are in all respects fair, adequate, and reasonéiblso finding, the Court lsaconsidered all of the
evidence presented, including evidence regardiegtitength of the Plaintiffs’ case; the risk,
expense, and complexity of the claims presi#ritee likely duration ofurther litigation; the
amount offered in Settlement; the extentrafastigation and discovegpompleted; and the
experience and views of Class Counsel. The Gatther has considerdtle objections to the
Settlement by Class Members, if any. Accordmtihe Court hereby approves the Settlement g
set forth in the Stipulation arekpressly finds that said Settlent is, in all respects, fair,
reasonable, adequate, and in thet h@erests of the entire 8ement Class and hereby directs
implementation of all remaining terms, canwhs, and provisions of the Stipulation.

6. The Court hereby makes final its earliepegral of Class Counsel, as set forth in
the Preliminary Approval Order. Attorneyfg'es to Class Counsel in the amount of $429,000.(
and costs of $17,500.00, as compensation fottalireey time spent on ihmatter from its
inception, including all work relateto this case and all cosis hereby approved as fair and
reasonable. No other costs or feglgef shall be awarded, eithagainst Defendant or any other
the Released Parties, as defined in the Stipulation.

7. The Court hereby makes final its earlgaproval of Representative Plaintifderis
Olivares, Catherine Hepsley, and Nancy Rheesto@lass Representatives, as set forth in the

Preliminary Approval Order. Based on their unigoeatribution to the class and risk incurred, tf

ment

IS

0

ne

Court finds an enhancement payment of $7,500.00 for Raphesentative Plaintiffs is appropriate,

proper, and reasonable asdherefore approved.

8. The Court herby approves a payment by Defendant of $5,000.00, pursuant to
California Labor Code section 263#,seq., the California Private Attorneys General Act
(“PAGA"), with Seventy Five Percent (75%) which, $3,750.00, is to be paid to the California

Labor and Workforce Development Agency.
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9. Entry of this Final Approval Order dnJudgment shall constitute a full and
complete bar against the Settlement Class (including those Class Members who are former
employees of Defendant and who failed to cotgpéand/or timely return a claim for monetary
recovery to the Claims Administrator as specified in the Stipulation and Preliminary Approva
Order), as to all the claimsleased by the Stipulation, and Bltanstitute res judicata and
collateral estoppel with respectday and all such prior, currgmr future released claims.

10.  The Court further confirms and finds thadthing contained in the Stipulation, the
Preliminary Approval Order, this Final Approv@tder and Judgment, any other Order entered
in this action shall in any way onanner constitute an admissiondetermination of liability by or
against Defendant, or any other Reded Parties with respect toyaof the claims and causes of
action asserted by the Settient Class or any member thereof, and shall not be offered in evi
in any action or proceeding agat Defendant, or any other Raked Parties in any court,
administrative agency, or other tribunal for gmypose whatsoever, other than to the extent
necessary to enforce the provisions of thpufation or this Oder and Judgment.

11. By operation of the entry of this FinApproval Order and Judgment, as of the
Effective Date, the Parties and Settlement Cldssibers are ordered to perform their respectiv
duties and obligationsnder the Stipulation.

12.  If the Settlement does not become final affdctive in accord with the terms of th
Stipulation, then this Final Appral Order and Judgment shallteadered null and void and sha
be vacated and, in such event, all orders entareldding but not limited to all releases delivere
in connection herewittshall be null and void.

13.  The Court shall have continuing juristion over the constraion, interpretation,
implementation, and enforcement of the Stipalain accordance with its terms, and over the

administration and distribution of the Settlement proceeds.

JUDGMENT

In accordance with, and for the reasons stated in the Final Approval Order, judgment

=

dence

e

shall

be entered whereby Representative Plaintiff$ @l Settlement Class Members shall take nothing
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from Defendant, except as expressty forth in the Stipulation, whicwas previously filed, as pa

of Plaintiffs’ Motion for Preliminary Appoval of the Class Action Settlement.

IT ISSO ORDERED.

Dated: March 5, 2013

&
MonorableJoseplC. Spero
KiagistrateJudge

For the United States District Court for the Norther
District of California
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