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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of
confidential, proprietary, or prate information for which speciptotection from public disclosure
and from use for any purpose other than proseguiliis litigation may be warranted. Accordingly
the parties hereby stipulate todapetition the court to enter the following Stipulated Protective
Order. The parties acknowledge that this Order doésonfer blanket protections on all disclosu
or responses to discovery andttthe protection it affords fropublic disclosure and use extends

only to the limited information or items thate entitled to confideial treatment under the

applicable legal principles. The parties furtherremiledge, as set forth Bection 12.3, below, thalt

this Stipulated Protective Orddoes not entitle them to fileofidential information under seal,
Civil Local Rule 79-5 and General Order 62 setifdhte procedures that must be followed and th
standards that will be applied when a party sgekmission from the court to file material under
seal.

2. DEFINITIONS

2.1 Challenging Party: a Party or Nonryahat challengethe designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Itemsinformation (regardless of how it is

generated, stored or maintained}amgible things that qualify fgrotection under Federal Rule of

Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outside CounseéRecord and House Counsel (as we
as their support staff).

2.4 Designated House Counsel: Houseiisel who seek access to “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONY” information in this matter.

2.5 Designating Party: a Party Mon-Party that designatedanmation or items that it

produces in disclosures orriasponses to discovery ‘@&ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

2.6 Disclosure or Discovery Matal: all items or information, regardless of the medid

or manner in which it is generated, stored, omta@ned (including, amongther things, testimony,
1

fPrepesed] Stipulated Protective Order; Case No.: 3:11-cv-04286-SC

res

e




© 00 N o o b~ w N Pk

N RN DN N NN N N DN P P R R R R R R R
0o N o O~ W N RBP O © 0 N O 0o M W N L O

Case3:11-cv-04286-SC Document28 Filed07/31/12 Page3 of 17

transcripts, and tangible thingfhat are produced or generatedlisclosures or responses to
discovery in this matter.

2.7  Expert: a person wipecialized knowledge @xperience in a nti@r pertinent to thg
litigation who (1) has been retained by a Party ocatsnsel to serve as arpert withess or as a
consultant in this action, (2) is not a past or current employee of a Party or of a Party’s comp
and (3) at the time of retention,nst anticipated to become an employee of a Party or of a Part
competitor.

2.8 “HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY” Information or Items

extremely sensitive “Confidential Information or Items,” disclosure of which to another Party q
Non-Party would create a subsiahtisk of serious harm that could not be avoided by less
restrictive means.

2.9 HouseCounselattorreys who are employees of a yax this acton. House Counse

does not include Outside Counsel @d&rd or any other outside counsel.
2.10 Non-Party: any natural person, partngrsbtorporation, associah, or other legal
entity not named as a Party to this action.

2.11 Outside Counsel of Record: attorneys wieonat employees of a party to this acti

but are retained to represent or advise a pattyiscaction and haveppeared in this action on
behalf of that party.

2.12 Party: any party to thestion, including all of its fficers, directors, employees,
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.13 Producing Party: a Party or Non-Party that produces Disclosure or Discovery

Material in this action.

2.14 Professional Vendors: persons or entitias phovide litigation support services (e.
photocopying, videotaping, translag, preparing exhibits or deonstrations, and organizing,

storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.15 Protected Material: any Dissure or Discovery Mataal that is designated as

“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

2
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2.16 Receiving Party: a Party that receivescldisure or Discovery Material from a

Producing Party.
3.  SCOPE
The protections conferred by tiipulation and Order cover nohly Protected Material (g
defined above), but also (1) any information copeeéxtracted from Pretted Material; (2) all
copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,
conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is in the fpiallomain at the time of disclosure to a Receivi
Party or becomes part of the public domain afgedisclosure to a Receiving Party as a result of
publication not involving a violatio of this Order, including becomyg part of the public record

through trial or otherwise; and (b) any information known to the Receiving Party prior to the

disclosure or obtained by the Receiving Partyrdfte disclosure from a source who obtained the

information lawfully and under no obligation of confidentiality to the Deating Party. Any use o
Protected Material at trighall be governed by a septe agreement or order.
4. DURATION

Even after final disposition of this litigatiothe confidentiality oblig&ons imposed by this
Order shall remain in effect until a Designatingti?Pagrees otherwise imriting or a court order
otherwise directs. Final dispositishall be deemed to be the late(bf dismissal of all claims and
defenses in this action, with or without prejudiard (2) final judgment herein after the completi
and exhaustion of all appeals, rehearings, remanals, or reviews of this action, including the
time limits for filing any motions or applicationsrfextension of time pursaato applicable law.

5. DESIGNATING PROTECTED MATERIAL

Exercise of Restraint and Care in Desigmgaterial for Proteabin. Each Party or Non-
Party that designates informationitams for protection under this @ar must take care to limit an
such designation to specific masdrihat qualifies under thegopropriate standardso the extent it i
practical to do so, the Designating Party must degegioa protection onlyttose parts of material,

documents, items, or oral or written communicatithrag qualify — so thatther portions of the
3
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material, documents, items, or communicationsmoich protection is novarranted are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routred designations are prohildteDesignations that are show
to be clearly unjustified or that have berade for an improper purpose (e.g., to unnecessarily
encumber or retard the case development ggoeto impose unnecessary expenses and burds

other parties) expose the Designg Party to sanctions. If domes to a Designating Party’s

attention that information or itentisat it designated for protectialo not qualify for protection at al

or do not qualify for the level girotection initially asserted, thBtesignating Party must promptly
notify all other parties that it iwithdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Excepbtéerwise provided in this Order (s§

e.g., second paragraph of section 5.2(a) below), otreswise stipulated @rdered, Disclosure or
Discovery Material thafualifies for protection under this @ar must be clearly so designated
before the material is disclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary form.¢e, paper or electronic documents, but excludi

transcripts of depositions or other pretrial caltproceedings), that the Producing Party affix the
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” to
each page that contains protected material. if arpgortion or portions dhe material on a page
qualifies for protection, the Produciiarty also must clearidentify the proteted portion(s) (e.qg.,
by making appropriate markings in the margins) and must specify, for each portion, the level
protection being asserted.

A Party or Non-Party that makeriginal documents or materials available for inspection
need not designate them for protection until afteritispecting Party has indicated which materi
would like copied and produced. During the inspection and before the designation, all of the
made available for inspection shall eedhed “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.” After the inspeting Party has identified the daments it wants copied and
produced, the Producing Party must determine lvtlacuments, or portions thereof, qualify for

protection under this Order. Then, before praglyithe specified documents, the Producing Part
4
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must affix the appropriate legend (“CONIENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY”) to each page that camts Protected Material. If only a portion or
portions of the material on a page qualifiesgmtection, the Producing Ra also must clearly
identify the protected portion($¢.9., by making appropriate margs in the margins) and must
specify, for each portion, the ldwa& protection being asserted.

(b) for testimony given in deposition or irhet pretrial or trial proceedings, that the

Designating Party identify on the record, befthre close of the deposition, hearing, or other
proceeding, all protected testimony and specifyi¢kiel of protection beig asserted. When it is
impractical to identify separately each portafrtestimony that is erited to protection and it
appears that substantial portiafghe testimony magualify for protection, tB Designating Party
may invoke on the record (before the deposition,ihgaor other proceeding is concluded) a righ

to have up to 21 days to identify the specifictipms of the testimony as to which protection is

—

sought and to specify the level of protection beisgeaied. Only those portions of the testimony that

are appropriately designated for protection within the 21 days shall beeddwethe provisions of

this Stipulated Protective Ordélternatively, a Designating Partgay specify, at the deposition ¢r

up to 21 days afterwards if thatrppel is properly invoked, that the t&e transcripshall be treated
as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY.”

Parties shall give the otherrpias notice if theyeasonably expect apiesition, hearing or
other proceeding to include Proted Material so that the othparties can esure that only
authorized individuals who have signed tAeknowledgment and Agreement to Be Bound”
(Exhibit A) are preserdt those proceedingghe use of a document asexhibit at a deposition
shall not in any way affect its designat@as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.”

Transcripts containing Protect®thterial shall have an obviolegend on the title page tha

the transcript contains Protectilterial, and the title page shall be followed by a list of all pages

(including line numbers as appropripteat have been designatedPastected Material and the ley
of protection being asserted the Designating Party. The DesigmgtiParty shall inform the court

reporter of these requirementayAtranscript that is preparéefore the expiration of a 21-day
5
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period for designation shall beeited during that period astihad been designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” in itsentirety unless otheige agreed. After th¢
expiration of that period, the transcripaditbe treated only aactually designated.

(c) for information produced in some form othiean documentary and for any other tang

items, that the Producing Party affix in a proemhplace on the exterior of the container or
containers in which the information or itasnstored the legend @NFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” Ifonly a portion or portions of the informatio
or item warrant protection, the Producing Party, eodhktent practicable, shall identify the protec
portion(s) and specify the levet protection being asserted.

5.3 Inadvertent Failures to Designate. If tiynebrrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomaive the Designating Party’s
right to secure protection undghis Order for such material. Upon timely correction of a
designation, the Receiving Party must make reason#blésdo assure that the material is treate
accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1  Timing of Challenges. Any Party ooN-Party may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeabletamitiz unfairness, unnecessary economic burd
or a significant disruption or delay of the litigation, a Party does not waive its right to challend
confidentiality designation by @tting not to mount a challenge promptly after the original
designation is disclosed.

6.2 Meet and Confer. The Challenging Partylishdiate the dispug resolution process

by providing written notice of each designation itlgllenging and describing the basis for each
challenge. To avoid ambiguity as to whether alleinge has been made, the written notice must
recite that the challenge to corditiality is being made in accordance with this specific paragra
of the Protective Order. The pag shall attempt to resolve eadimallenge in good faith and must
begin the process by conferring directly (in vaicevoice dialogue; other forms of communicatio

are not sufficient) within 14 days of the datesefvice of notice. lgonferring, the Challenging
6
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Party must explain the basis it belief that the confidenti&y designation was not proper and
must give the Designating Party an opportunityetoew the designated maitd, to reconsider the
circumstances, and, if no change in designatiaffésed, to explain the basis for the chosen
designation. A Challenging Party may proceed tatdy stage of the challenge process only if it
has engaged in this meet and confer procesisdii establishes thdte Designating Party is
unwilling to participate in the meet andnfer process in a timely manner.

6.3  Judicial Intervention. If the Partieannot resolve a cHahge without court

intervention, the Designating Party shall file aave a motion to retaconfidentiality under Civil
Local Rule 7 (and in compliance with Civil Lddaule 79-5 and General Order 62, if applicable)
within 21 days of the initial nate of challenge or within 14 dagéthe parties agreeing that the
meet and confer process will not resolve their dispahichever is earlier. Each such motion mu
be accompanied by a competent declaration affirming that the movant has complied with the)
and confer requirements imposed in the precggdaragraph. Failure by the Designating Party to
make such a motion including the required deadlamawrithin 21 days (o4 days, if applicable)
shall automatically waive theonfidentiality designation fagach challenged designation. In
addition, the Challenging Party may file a motiomlmging a confidentidaly designation at any
time if there is good cause for dgi so, including a chignge to the designation of a deposition
transcript or any portions thereof. Any nastibrought pursuant to this provision must be
accompanied by a competent declaration affirmiag tine movant has complied with the meet a
confer requirements imposed by the preceding paragraph.

The burden of persuasion in any such lemgle proceeding shall be on the Designating

Party. Frivolous challenges and those madafoimproper purpose (e.g., to harass or impose

meet

unnecessary expenses and burdens on others)amay expose the Challenging Party to sanctions.

Unless the Designating Party has waived the centidlity designation by failing to file a motion
retain confidentiality as described above, all parsieall continue to afforthe material in question
the level of protection to whircit is entitled under the Produciiarty’s designation until the court

rules on the challenge.

7
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7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material #t is disclosed or

produced by another Party or &yNon-Party in connection withis case only for prosecuting,
defending, or attempting to setthas litigation. Such Protected Maial may be disclosed only to
the categories of persons and urttierconditions described in tHrder. When the litigation has
been terminated, a Receiving Party must complly the provisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be stored and mawe by a Receiving Party at a location and i
secure manner that ensures that access is limited to the persons authorized under this Orde

7.2 Disclosure of “CONFIDENTIAL” Informatin or Iltems. Unless otherwise ordered

the court or permitted in writing by the DesigngtiParty, a Receiving Party may disclose any
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outsi@unsel of Record in this tan, as well as employees of
said Outside Counsel of Record to whom it ssanably necessary to disclose the information fq
this litigation;

(b) the officers, directors, and employeexliiding House Counsel) of the Receiving Par
to whom disclosure is reasonably necessaryhis litigation aad who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined inithOrder) of the Receiving Pgrto whom disclosure is
reasonably necessary for this litigation arftbvhave signed the “Acknowledgment and Agreemg
to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professiguaf or trial consultats, and Professional
Vendors to whom disclosure is reasonably necgdsathis litigationand who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their deposibns, witnesses in the actionwtom disclosure is reasonably
necessary and who have sigtied “Acknowledgment and Agreement to Be Bound” (Exhibit A),

unless otherwise agreed by the DesigngaParty or ordered by the couPages of transcribed
8
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deposition testimony or exhibits to depositions tleaeal Protected Material must be separately
bound by the court reporter and may not be disclosed to anyone except as permitted under t
Stipulated Protective Order.

(9) the author or recipient af document containing the information or a custodian or oth
person who otherwise possessed or knew the information.

7.3 Disclosure of “HIGHLY CONFIENTIAL — ATTORNEYS' EYES ONLY”

Information or Items. Unless otherwise ordered by the court or permitted in writing by the

Designating Party, a Receiving Banmhay disclose any informatn or item designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Outsi@unsel of Record in this tan, as well as employees of
said Outside Counsel of Record to whom it ssanably necessary to disclose the information fq
this litigation;

(b) Experts of the Receiving Pgitl) to whom disclosure i®asonably necessary for this
litigation, (2) who have signedehAcknowledgment and Agreemetiot Be Bound” (Exhibit A), ang
(3) as to whom the procedures set fortpanagraph 7.4(a), below, have been followed;

(c) the court and its personnel,

(d) court reporters and their staff, professiqasf or trial consultats, and Professional
Vendors to whom disclosure is reasonably necgdsathis litigationand who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A); and

(e) the author or recipient afdocument containing the information or a custodian or ot
person who otherwise possessed or knew the information.

7.4 Procedures for Approving or Objactito Disclosure ofHIGHLY CONFIDENTIAL

— ATTORNEYS' EYES ONLY” Infornation or Items to Experts.

(a) Unless otherwise ordered by the court sead to in writing by the Designating Party,
Party that seeks to disclose to an Expert (ameefin this Order) any information or item that ha
been designated “HIGHLY CONFIDENTIAE ATTORNEYS’ EYES ONLY” pursuant to
paragraph 7.3(b) first must ma&ewvritten request to the Desidimay Party that (1) identifies the

general categories of “HIGHLY CONFIDENTIAE ATTORNEYS’ EYES ONLY” information
9
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that the Receiving Party seeks permission to dis¢ctoee Expert, (2) sets forth the full name of
Expert and the city and stateto$ or her primary residence, @taches a copy of the Expert’s
current resume, (4) identifies the Expert’'s curemployer(s), (5) identifieeach person or entity
from whom the Expert has received compesatir funding for work in his or her areas of
expertise or to whom the expert has providedgssibnal services, includj in connection with a
litigation, at any time durinthe preceding five yeatsand (6) identifies (by name and number of
case, filing date, and location afurt) any litigation in connection i which the Expert has offerg
expert testimony, including throughdeclaration, report, or testimoatya deposition or trial, durin
the preceding five years.

(b) A Party that makes a remte@nd provides the informati specified in the preceding
respective paragraphs may disclose the subjectd?ect Material to the identified Expert unless,
within 14 days of delivering theequest, the Party receives att@n objection from the Designatin
Party. Any such objection must set forthdetail the grounds awhich it is based.

(c) A Party that receives a timely writtebjection must meetna confer with the
Designating Party (througtirect voice to voice dialogue) to ttg resolve the matter by agreeme
within seven days of the written objection. If naegment is reached, the Party seeking to makg
disclosure to the Expert may fitlemotion as provided in Civil Local Rule 7 (and in compliance
Civil Local Rule 79-5 and Gener@lrder 62, if applicable) seekingrpassion from the court to do
so0. Any such motion must describe the circumstandsspecificity, set forth in detail the reasor
why the disclosure to the Expert is reasonably semgy, assess the risk of harm that the disclos
would entail, and suggest any additional meanscialtd be used to redudieat risk. In addition,
any such motion must be accompanied by a competent declaration describing the parties’ ef

resolve the matter by agreement (i.e., the extenthr@ndontent of the meet and confer discussio

! |f the Expert believes any of this informatiorsisbject to a confidentiality obligation to a third-
party, then the Expert should prdeiwhatever information the Expdelieves can be disclosed

without violating any confidentiality agreementadahe Party seeking to disclose to the Expert
shall be available to meet andnfer with the Designating Pantggarding any such engagement.

10
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and setting forth the reasons advanced by trsegDating Party for its fasal to approve the
disclosure.

In any such proceeding, the Party opposing dsscioto the Expert gl bear the burden of
proving that the risk of harm that the distloe would entail (undehe safeguards proposed)
outweighs the Receiving Party’s need to ldise the Protected Material to its Expert.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items desigdatethis action as “CONFIDENTIAL” or “HIGHLY]
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” thatParty must: (a) promptly notify in writing
the Designating Party. Such notification shall urde a copy of the subpoena or court order; (b)
promptly notify in writing the paytwho caused the subpoena or ortdessue in the other litigatior
that some or all of the material covered by the sub@ae order is subject this Protective Order.
Such notification shall include a g of this Stipulated Protective Order; and (c) cooperate with
respect to all reasonable procedures sought putseied by the Designating Party whose Proteg
Material may be affected.

If the Designating Party timely seeks a protextivder, the Party sexd with the subpoena
or court order shall not produce any informatit@signated in this action as “CONFIDENTIAL” o
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYESONLY” before a determination by the cour
from which the subpoena or order issued, urtles$arty has obtained the Designating Party’s
permission. The Designating Partyalitbear the burden and expemdeeeking protection in that
court of its confidential mateai — and nothing in these provisions should be construed as
authorizing or encouraging a Redeag Party in this action to sobey a lawful directive from

another court.

% The purpose of imposing these duties is to alertriterested parties to the existence of this
Protective Order and to afford the Designating Parthisicase an opportunitg try to protect its
confidentiality interests in the courbfin which the subpoena or order issued.

11
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9. A NON-PARTY'S PROTECTED MATERIA L SOUGHT TO BE PRODUCED IN

THIS LITIGATION

(@) The terms of this Order are applicablénformation produced by a Non-Party in th

action and designated as “CONFIDENTIAL” ‘6#IGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY.” Such information produced by Non#fas in connection with this litigation is
protected by the remedies andlakprovided by this Order. Nothg in these provisions should be
construed as prohibiting a Non-Partgrfr seeking additional protections.

(b) In the event that a Party is required aoyalid discovery request, to produce a Nor
Party’s confidential information in its possessiang the Party is subject to an agreement with t
Non-Party not to produce the Non-Party’s e¢dehtial information, then the Party shall:

1. promptly notify in writing the Requtisg Party and the Non-Party that som
or all of the information requesd is subject to a confidentigliagreement with a Non-Party;

2. promptly provide the Non-Party with a copy of the Stipulated Protective

Order in this litigation, the relemadiscovery request(s), and a r@aably specific description of the

information requested; and
3. make the information requested #afalie for inspection by the Non-Party.
(©) If the Non-Party fails tobject or seek a protective order from this court within 14
days of receiving the notice and accompanying information, the Receiving Party may produc
Non-Party’s confidential information responsivehie discovery requedt.the Non-Party timely
seeks a protective order, the Receiving Partll sbaproduce any information in its possession d
control that is subject to the confidentiality agreent with the Non-Party before a determination
the court Absent a court order to the contrary, thenNParty shall bear the burden and expense

seeking protection in this cdwf its Proteted Material.

% The purpose of this provision is to alert theriested parties to the existence of confidentiality
rights of a Non-Party and to afford the Non-pam opportunity to pretct its confidentiality
interests in this court.

12
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10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstance nth@ized under this Stulated Protective Order
the Receiving Party must immediately (a) notifyinting the Designating Party of the unauthoriz
disclosures, (b) use its best efforts to retridivareauthorized copies of ¢hProtected Material, (c)
inform the person or persons to whom unauthorgiedosures were made of all the terms of thig
Order, and (d) request such person or pergpagecute the “Acknowledgment and Agreement t
Be Bound” that is attachdtkereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIV ILEGED OR OTHERWISE PROTECTED

MATERIAL
When a Producing Party gives notice to ReceiWagies that certain inadvertently produ

material is subject to a claim pfivilege or other protection, the ladations of the Receiving Partig

red

O

ced

2S

are those set forth in Federal Rule of Civil Procedure 26(b)(5)(B). This provision is not intended to

modify whatever procedure may bstablished in an e-discovesgder that provides for productior
without prior privilege review. Puusint to Federal Rule of Eviden§82(d) and (e), insofar as the
parties reach an agreement onéfect of disclosure of a comumication or information covered
the attorney-client privilege or work product gction, the parties may ingmrate their agreemen
in the stipulated protective order submitted to the court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in thisd@r abridges the right of any personto s

its modification by the court in the future.

12.2 Right to Assert Other Objemts. By stipulating to the ¢y of this Protective Order

no Party waives any right it otherwise would/é@do object to disclosing or producing any
information or item on any ground not addressettig Stipulated Protective Order. Similarly, no
Party waives any right to object on any ground toingvidence of any of thmaterial covered by
this Protective Order.

12.3 Filing Protected Material. Without writt@ermission from the Designating Party @

court order secured after appropeiaotice to all interested perss, a Party may not file in the
13
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public record in this action any &tected Material. A Party that seeto file under seal any Protect
Material must comply with Civil Local Rul@9-5 and General Order @2rotected Material may
only be filed under seal pursuanta@ourt order authorizing theaing of the spefic Protected
Material at issue. Pursuant to Civil Local Rule¥@nd General Order 62saaling order will issue
only upon a request establishing ttie Protected Material at issue is privileged, protectable as
trade secret, or otherwise entitl@dprotection under the law. IfReceiving Party's request to file
Protected Material under seal pursuant to CividtdldRule 79-5(d) and General Order 62 is denig
by the court, then the ReceivingrBamay file the Protected Matetiin the public record pursuant
to Civil Local Rule 79-5(e) unlesgherwise instruetd by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defirtein paragraph 4, each
Receiving Party must return all Protected Matdoahe Producing Party or destroy such materig
As used in this subdivision, “all Protected Maa#rincludes all copies, abstracts, compilations,
summaries, and any other formeproducing or capturing any tife Protected Material. Whether
the Protected Material is returned or degtd, the Receiving Party must submit a written

certification to the Producing Parfgnd, if not the same person otign to the Designating Party)

by the 60-day deadline that (1) identifies (by gatg, where appropriate) all the Protected Matefi

that was returned or destroyed and (2) affirnag the Receiving Party has not retained any copis
abstracts, compilations, summariesaay other format reproducing capturing any of the Protect
Material. Notwithstanding this provision, Counset antitled to retain aarchival copy of all
pleadings, motion papers, trial, depositiamgd &earing transcripts, legal memoranda,
correspondence, deposition and trial exhibits, exeg@arts, attorney work product, and consulta
and expert work product, even if such materialstain Protected Material.iy such archival copisg
that contain or constituterotected Material remain subjectias Protective Order as set forth in

Section 4 (DURATION).
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IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: July 31, 2012 By. s/Joseph N. Kravec, Jr.

JOSEPH N. KRAVEC, JR.
MAUREEN DAVIDSON-WELLING
WYATT A. LISON

MICHAEL D. BRAUN
JANETLINDNER SPIELBERG

Attorneys for Plaintiff
CHANEE THURSTON

DATED: July 31, 2012 By: s/Monty Agarwal via email consent

TRENTON H. NORRIS
MONTY AGARWAL
RHONDA S. GOLDSTEIN

Attorneys for Defendant
SAFEWAY INC.

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: August 6, 2012

SAMUEL CONTI
United States District Judge

15
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], desnle under penalty of perjury that | have read in its entirety and

understand the Stipulated Protect@eler that was issued by the Unit8tates District Court for the

Northern District of Califorra on [date] in the case Ghanee Thurston v. Safeway, Inc., Case No.:
3:11-cv-04286-SC. | agree to comply with andé&bound by all the terms of this Stipulated
Protective Order and | understanaiatknowledge that failure to so comply could expose me t
sanctions and punishment in the nature of contehsgiemnly promise thdtwill not disclose in
any manner any information or item that is subjechis Stipulated Prettive Order to any persor
or entity except in strict complianegth the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full sdaindstelephone number]

my California agent for service of process in aaetion with this action oany proceedings related

to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:
[printed name]

Signature:
[signature]
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