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1
2
3
4 UNITED STATES DISTRICT COURT
5 NORTHERN DISTRICT OF CALIFORNIA
6
7
8
9 ||Jose ENRIQUEZ and QUINN COLMENERO, Case No.: 11-CV-05155 Y&
individually and on behalf of themselves
10 ||and those similarly situated, ORDER DENYING MOTION OF DEFENDANT
o SHAWN LUTEYN TO DismiSS COMPLAINT FOR
. 11 Plaintiffs, LACK OF PERSONAL JURISDICTION
s 5 2 VS.
O =
© 8 13 ||INTERSTATE GROUP, LLC; SHAWN LUTEYN;
=2 14 and DoEes 1 to 50,
= o
O o
n -2 Defendants.
o = 15
= 0
g5
n - 16
B ©
£ £ U7 Plaintiffs Jose Enriquez Enriquez”) and Quinn Colmenero (“Colmenero”) bring this
S5 O
z

18 || putative class action, on beéhaf themselves and similarly situated current and former employegs of
19 (| Defendant Interstate Group, LLC (“Interstate”) faolation of state and federal labor laws.

20 || Plaintiffs also bring two claimm their individual capacities agst Interstate and its Chief

21 || Operating Officer, Shawn Luteyn (“Luteyn”), faiolations of the Fair Labor Standards Act

22 || ("FLSA"), 29 U.S.C. 88 20kt seq (1) failure to pay overtim(Count One); and (2) wrongful

23 ||termination (Count Eleven). (Dkt. No. 23, “irAmended Complain*FAC”) 11 34-41, 101-06.)
24 Luteyn, who works and resides in Idaho, hkegifa Motion to Dismiss on the grounds that
25 ||the Court lacks personglrisdiction. The Courheld oral argumerdn July 10, 2012 and ordered
26 ||supplemental briefing.

27 Having carefully considered the papers submitted, the pleadings, and the oral argument of

28 || counsel, for the reasons settfobelow, the Court hereyENIES Luteyn’s to Dismiss.
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. BACK GROUND"

Interstaé manufaatires and sedlauto, carg, construcion, recreatinal and spd, utility, and
work trailers. FAC 1 9.) hterstate ows and opeates approxinately 37 etail dealerkips
throughout théJnited Stats, includingeight storesn California, that spdalize in thesale of its
trailers. (d.) Luteyn is theChief Opeating Officer of Interstée, and he r@des and @ntains his
office in Idaho. (Id. T 13.)

Both Phintiffs worked at Intergate’s dealeship in Sand Rosa, Cafiornia, TraikrsPlus.
Colmenero woked as a Sab Associa® from Sepember 20090 May 20D and fromAugust 201
to September @11. (d. 18.) BetweenMay 2010and August2011, Colnenero workel as a store
manage. (Id.) Enriquez las worked aa Sales Asociate at TailersPlusm Santa Rog California
since Decembe2009. [d.17.)

A. OVERTIME CLAIM

Plaintiffs’ first claim is for failure to pay oertime. (d. § 36.) The~LSA requres emplogrs
paynon-exempemployee®vertime raées for eachhour workel in exces®ver forty hours in a
workweek. 29U.S.C. § 20. Plaintiffsallege thatnterstate nsclassifiesSales Managrs as exept
enmployees soHat it does ot have to py Sales Maagers overtne for anywork in exess of forty
hous in a week (FACY 16.) Plaintiffs also allegdghat Interséte has a paty of prohbiting its Saes
Associates fran logging nore than 3% hours, regrdless of atual hoursworked. (Id. § 17.) Ifa
Saks Associatéogs more than 39.5 hars on a tinecard, the 8les Associte is requird to change
thetimecard otthe timecad will be changed for tle Sales Assoate. (d.) Plaintiffs claim that
Luteyn “was the primary decision maler with respect to the volations of he FLSA.” (d. { 13.)

B. COLMENER O’ SWRONGFUL TERMINATION CLAIM

Colmerero alsobrings a clainfor wrongful termination againsboth Interstateand Luteyn.

OnJduly 22, 201, Colmeneo filed a famal writtencomplaintwith the Caifornia De@rtment of

! Because the peling Motionaddressesrty certain ciims and isses, this sectin is not inteded to provie
an &haustive smmary of thefactual or pocedural bakground in tlis action.

2 Inthe parties’ befs, Plaintffs refer to thé position asSales Assaiate,” while Defendant riers to the sme
postion as “Sale Consutant” For consitency purposs only,the Gourt will usethe term “Sées Associate
throughout.
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Labor Standadls Enforcenent (“DLSE”), claimingthat Interstée failed topay overtine when
enployees woked in excesof 8 hourdn a day. Id. 1 96.) @Ilmenero akges that por to the
heaing on theDLSE compaint, he wa summonednto his maage’s office to particpate in a
corference callith Luteyn to discusshe basis fothe DLSEclaim. (Dkt.No. 17, EXA,
Declaration ofQuinn Colnenero (“Comenero Dec€), § 5.) GImenero akges that uteyn
primarily represented Interte at theAugust 31, P11 DLSEhearing, wheh resultedn a settlemst
andthe issuaneof back pa to Interstée employes. (d.  7;see alsg SypplementaDeclaratiorof
Shavn Luteyn(“Luteyn Sypp. Dec.”),Dkt. No. 194, T 11 ( “@Imenero @erstates myole in the
California DLSE settlemetconferenc®); Depositon of Shawn Luteyn (‘Luteyn Dep), Dkt. No.
46-1, at 189:13.)

Colmerero was teminated on Sptember @, 2011, allgedly in resliation for filing the
DLSE complant. (FAC 198.) Luteynfired Colmenero via ted¢phone afteanother Ingrstate
enmployee repaed feelingharassed wén Colmeneo inquiredabout the pbne numbefor a forme
store manager.(Colmeneo Dec. { 8see alsq Luteyn Dep. atl83:14-16 {1 was broght into it,
yes').) The FAC alleges tht Luteyn was the decigsin makerm Colmener¢s firing. (FAC  98.)

. DISCUSSION

A. LEGAL STANDARD UNDER RULE 12(b)(2)

A motion under Fedral Rule 6 Civil Procedure 12(b)2) challengs the Courts exercise b
personal jurisdction over adefendant.Fed. R. CivP. 12(b)(2) Where ndederal staite governs
personal jurisdction, the @urt applieghe law of he state in wich it sits,here, Califonia.
Sctwarzeneggev. Fred Martin Motor Co., 374 F3d 797, 80Q(9th Cir. 2@4). Califomia law allovs
for the exercisef “jurisdiction on anybasis not iconsistent wh the Constution of the state or b
theUnited Stags.” Cal. Cv. Proc. Cde § 410.10.

Due praess requirgthat the no-resident dfendant hee either a Substantialcontinuous,
andsystematit presencen the forumstate or suffcient “minimum contats with [theforum state]
sud that the naintenance bthe suit des not offed traditiond notions offair play aml substantial
justice.” Int’l Shoe Co. vWashington326 U.S. 30, 316 (19%). Where he non-resient

defendant’s foum-relatedactivities arenot “substatial, contiruous, and ygstematic,” he Court nust
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evaluate whether the specific activity giving rieghe Plaintiffs’ causes of action is sufficiently
related to the forum stat&SeePerkins v. Benguet Consol. Mining C842 U.S. 437, 446 (1952);
Hanson v. Denckla357 U.S. 235, 250-53 (1958).

The Ninth Circuit applies a theepart test to determine whether a non-resident defendan
activities are sufficiently related to the fonstate to establighersonal jurisdiction:

(1) The non-resident defendant must purposefully direct his activities or
consummate some transaction with theufio or resident treof; or perform
some act by which he purposefully avails himself of the privilege of conducting
activities in the forum, thereby invokingettibenefits and protections of its laws;

(2) the claim must be one which arises otior relates to the defendant’s forum-
related activities; and

(3) the exercise of jurisdiction must compuith fair play and substantial justice,
i.e. it must be reasonable.

Schwarzeneggesupra 374 F.3d at 802 (citingake v. Lake817 F.2d 1416, 1421 (9th Cir. 1987)).

The plaintiffs bear the burden démonstrating thert two parts.Boschetto v. Hansind39 F.2d
1011, 1016 (9th Cir. 2008). If the plaintiffs fail to satisfy either ofehearts, then personal
jurisdiction is not established in the forum sta@abble Beach Co. v. Cadd#§b3 F.3d 1151, 1555
(9th Cir. 2006). If the plaintiffs carry this len, then “the defendant must come forward with &
‘compelling case’ that the exercise ofigdiction would nobe reasonable.1d. (citing
Schwarzeneggesupra 374 F.3d at 802).

Where, as here, the motion to dismiss is Basewritten materials—pleadings, declaration
and Luteyn’s deposition—rather than evidentiary hearing, the piéiffs need only make a prima
facie showing of jurisdictionSchwarzennegesupra 374 F.3d at 800. The plaintiffs must make
this showing with respect to each claifiore v. Walden657 F.3d 838, 858 (9th Cir. 2011). A
plaintiff makes a “prima facie” showing by prodngiadmissible evidence which, if believed, wo
be sufficient to establish the etdace of personal jurisdictiorBallard v. Savage65 F.3d 1495,
1498 (9th Cir. 1995). In deciding whether sudhawing has been made, a district court must
accept as true the uncontrovertddgdtions in the complaint; wheeallegations are contested, the
“are construed in the light most favorable to pieantiff[s] and all doubtsre resolved in [their]

favor.” AT&T v. Compagnie Bruxelles Lamhed4 F.3d 586, 588 (9th Cir. 1996).
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A. MINIMUM CONTACTS ANALYSIS

Analyzing Luteyn’sacts undertte minimun contactsést demonsates that Lteyn has
sufficient minmum contad for the Cart to exercse specificyrisdictionas to each @m.

1. Part One: Purmseful Diredion

The first par of the minmum contats test is sbdivided inb purposefudirection,
which generalf applies toart claims,and purpostul availment, which gaerally apples to contret
claims. Yahoo!lnc. v. La ligue ContrelLe Racisre Et L’Antisemitisme 433 F.3d 11991206 (9th
Cir. 2006). Alhough clams of unlawtll employnent practice presupposan employnent contrat,
FLSA claims gnerally areanalyzed asorts undepurposefuldirection. See Hollidayv. LifestyleLift,
Inc., No. C-094995 RS, 200 WL 3910143 (N.D.Cal. Oct. 5,2010).

The fird part of theminimum cntacts testd satisfiedvhere a defedant purpsefully directs
his activities atthe forum shte. Schwazenegge supra, 374 F3d at 802-3@. Courts bcus on whee
thedefendant’sactions wee felt, not whether the ets occurredvithin thisforum. Yaloo!, supra
433F.3d at 128. Thus, carts analyzehis issue gng the “efects test.” Schwarzengger, supra
374F.3d at 804citing Calder v. Jones465 U.S. 83, 789-90 1984)). Umler the “effects test,” tle
defendant allegdly must lave (a) comrmitted an inentional act(b) expresly aimed athe forum
stat; (¢) whichcaused han that the deendant knev was likely to be suffeed in the érum state.ld.

a) Intentioral Act

[I] ntent’ in thecontext of he ‘intentianal act’ tesfrefers] to @ intent to

% Luteyn contendthat the fidiciary shielddoctrine pretudes his astfrom countig towards e minimum
conacts tesbecause they wex conductedn his role as corporate icer. (Mot.at 9-10.) Inthe Motion,he
raises the doctrie only in repect to genda jurisdiction. Howeverhe also refenaces the docine in his
speific jurisdiction analysis.

Luteyn’'sacts are ngprotected bythe fiduciaryshield doctnie becauseenis alleged tdhave been a
“primary partici@nt” in the dleged wrondoing. Allstar Mktg. Group, LLC v. Yar Store Onlhe, LLC, 666F.
Sup. 2d 1109, 120 (C.D. @l. 2009) (cithg Transgo,Inc. v. Ajac TansmissiorParts Corp, 768 F.2d 100,
1021 (9th Cir. 185). Undetthe fiduciaryshield doctme, “the act®f corporateofficers & directors in thei
official capacitis are the actef the corpoation exclusvely and ar¢hus not mateal for purpses of
estdlishing minimum contact as to the idividual.” Colt Studio v.Badpuppy Eter., 75 F. Spp. 2d 1103,
1111 (C.D. Cal.1999) (citingShearer v. 8perior Cout, 70 Cal. Ap. 3d 424, 48 (1977)). e exceptiorio
thefiduciary sheld doctrine isif the defewlant is a prinary paticipant in allegedwvrongdoing. Allstar Mkig.
Group, suprg 666 F. Supp. @ at 1120. Riintiffs havealeged thal_uteyn was dprimary paticipant” in the
alleged wrongding: Luteynwas the decish maker wih respect tohe overtimepolicies, and_uteyn
peronally firedColmenero. EAC 1 13,98.)
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perform an actual, physical acttime real world, rather than an intent to accomplish a result or
consequence of that actld. at 806.

Here, the policy decision to deny overtime cemgation satisfies the intentional act prong
Plaintiffs claim that Luteyn “was the primary dgion maker with respect to the violations of the
FLSA.” (FAC 1 13.) In other words, Luteynafleged to have promulgad both the policy decisio
to misclassify Store Managers as exempt, aagtiicy decision to dengvertime compensation tg
Sales Associatesld() Luteyn does not argue to the contrdmyt instead claims that he manageg
operations at only a high level ahd is not involved with individual store employee issues. Sin

Plaintiffs allege that the FLSA eations occur in all eight Califoraistores, if not all 37 Interstate

stores, the alleged overtime vibtas are not based on individuabist level employee decisions but

corporate policies. Accordinglihe uncontroverted allegation tHatteyn made the policy decisio
to deny overtime compensation irolation of the FLSA operates #w “intentionhact” under the
“effects test.” See Holliday2010 WL 3910143 (policy decision deny overtime compensation tg
all non-exempt employees in violation of &A “operates as the ‘intentional act™).

Colmenero’s termination likewisgatisfies the intentional actgrg. Luteyn contends that |
role in Colmenero’s termination wdimited to ratifying the decision of a store manager. Howe\
Luteyn does not deny, refute, or attempt to conttatie allegation that heas the individual who
fired Colmenero. Taking as trughe uncontroverted allegation thatteyn uttered words to the
effect of “you’re fired,” Luteyn’s role in Colmamo’s termination went ly@nd mere ratification, hg
personally participated in thelededly wrongful termination. Mooer, Plaintiffs have proffered
the declaratiohof an individual present when Luteyn fir€olmenero that states it was Luteyn w
made the decision to fire Colmenero. (Dkt. Md.) “Conflicts betweeparties over statements
contained in affidavits must resolved in plaintiff's favor.”Schwarzeneggesupra 374 F.3d at
800.

Based on the foregoing analysis, the Coartatudes that Luteyn’s allegedly unlawful

conduct satisfies thetentional act prong of the effects test.

* Larry Tait, the Regional Manager who worked out ef 8anta Rosa, California store at the time, provid
sworn declaration that Luteyn made the decisionrtoiteate Colmenero, and that Luteyn personally fired
Colmenero. (Dkt. No. 47.)
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b) ExpressAiming

Theexpress aimg requirenent is satised if a defadant knove the plaintif
is aresident othe forum sdte at the tine his wromgful conductoccurs. Dole Food, Irt. v. Wattsz03
F.3d 1104, 112 (9th Cir. 202).

The allggedly unlavful overtime policy satsfies the “express aimig” requirernent of the
effects test. Byoperating gght retil stores in Caliornia and pplying allegedly unlawul overtine
policies to storg in Califonia, Luteyntargeted Cafornia. Tte retaliatoryterminationalso satisfie
the“express amning” requirement of tke effects test At the tme Luteyn fied Colmerro he was
aware that Camnenero woked in the Sata Clara, @lifornia sbre and thaColmeneroived in
California® (Colmenero zc. 1 3-7.)

Based a the foreging analysisthe Courtconcludes tht Luteyn’sallegedly unlawful
corduct was egressly ained at Plaintifs in Califarnia.

C) Foreseeble Harm

The hird elemen of the effets test—casing harm tlat the defedant knowss
likely to be suflered in thdorum statets similarly satisfied.

By appling the allgedly unlavful overtime policies lere in Califania, Luteyr would
reasonably hae known tha Californiaemployeesvould be hamed by sub policies. With respet
to the retaliatoy termination claim, Lueyn knew hat Colmeneo lived andworked inCalifornia and
therefore, it wa foreseeald that the hem from firing Colmeneo would ocur in Calibrnia.

Based a the foreging analysisthe Courtconcludes tht Plaintiffs have preseted sufficiant
allegations andacts to deonstrate thialLuteyn puposefully drected his etions at Céfornia so a
to satisfy the first part of tle minimumcontacts tefs

2. Part Two: Forur-related ativities
The requirenent that theslaims “arise out of” a “relate to”the defendat’s forum-
relaed activities is met if “but for” the contacts beteen the diendant andhe forum sate, the case

of action wouldnot have asen. See @neluk v. Langsten Slip& Bathyggei A/S, 52 F3d 267, 271

® For purposes fthis motion,it has not ben disputedhat Luteyn hd a phone caversation vith Colmeneo
corcerning his @lifornia ovetime wage @im, Luteynrepresentednkerstate athte hearing biore the
California adminstrative agecy, and Lutgn terminatel Colmenera$ employmat.
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(9th Cir. 1995);see alspMyers v.Bemett Law Ofices 238 F3d 1068, 1G5 (9th Cir.2000).
Luteyn argueshat Plaintifs cannot sasfy this pat of the tesbecause thefail to allege a single et
thatties Luteynto Californa® Luteyneither misreads the FAC or simply gnores thedcts alleged

In light of the allegtions that luteyn persoally promudgated unla/ful overtime
compensation plicies, andhat Luteyndecided toeérminate @lmenero ad personalf executed
thatdecision, he arising otiof prong iseasily satifed. Here; but for” Luteyn’s allegd
promulgation d unlawful overtime poicies that aplied to Intastate’s Calfiornia store, Colmeneo
andEnriquez would not hae an overtne claim. Llikewise, “lut for” Luteyn’s act of erminating
Colmenero’s enploymentat the Santd&Rosa, Califonia store, ad allegedy in retaliaton for filing a
complaint withthe Californa DLSE, WIimenero vould not hae a claim ér retaliatoryterminatian.

Therefoe, the Courconcludeshat Plaintifs’ overtimeclaim andColmenero’sretaliation
claim arise oubf or relate ¢ Luteyn’sforum-related activities.

3. Part Three: Resonableness
“Once it hadeen decidd that a dedndant purpsefully esaéblished mimmum contats

with a forum, le must preent a compeing case tht the presece of somether congilerations
would render grrisdiction uinreasonablén order todefeat persioal jurisdicion.” Harris Rutsky &Co.
Ins.Servs v. Bé& Clemerts Ltd, 328F.3d 11221132 (9th Cr. 2003) (cting BurgerKing v.
Rudzewicz 471U.S. 462, 47 (1985) (nternal quoations omited). To deermine wheher a
patticular exercse of persoal jurisdiction is reasnable, the Gurt must aalyze severfactors: (a)
theextent of the defendans purposeflinterjectian into the faum; (b) theburden onte defendan
in litigating in he forum; €) the extenbf conflict with the soereignty of he defendat’s state; (gl
theforum states interest iradjudicatimg the dispug; (e) the mat efficient pdicial resdution of tre

controversy; (f) the importace of the érum to theplaintiff's interest in cavenient ad effective

® Luteyn argueshiat he canniobe held pemnally liableunder the FISA becausée did not achs Plaintiffe
“employer” within the meamig of the FL®\. Luteyn agues that bgause he doasot hold a Significant
ownership interg” in Interstde or exercis “operation& control . . .over day to dy functions; he cannot ®
held liable undema derivativdiability theay. This agan ignores thaPlaintiffs ae not attempng to impute
liability or jurisdiction ove Luteynbasedon acts of thecorporationby virtue of his position as corporate
officer. RatherPlaintiffs argue that Lutey’'s own actsare sufficientto establishminimum cantacts.
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relief; and (g) the existence of an alternative for@ore-Vent Corp. v. Nobel Indus. ABL F.3d
1482, 1487-88 (9th Cir. 1993). An analysis of thiestors demonstratesahan exercise of
jurisdiction is reasonable.

a) Purposeful interjection into the forum.

The first factor, regarding the extaitthe defendant’s purposeful interjectig
into the forum state’s affairs, “parallels thaestion of minimum contacts” in determining the
reasonableness of an exeradepecific jurisdiction.Amoco Egypt Oil Co. v. Leonis Nav. Co., In
1 F.3d 848, 852 (9th Cir. 1993¢e also Roth v. Garcia Marqué&z2 F.2d 617, 623 (9th Cir. 199
(“In light of the first prong of pyvoseful availment, analysis ofisHirst factor in the third prong
would be redundant”). Luteyn arguist there is no evidence tha purposefully interjected
himself into California’s affairs.Since Plaintiffs satisfied theréit prong of purposeful availment b
showing that Luteyn purposefully directed his activiag€alifornia, this facr weighs in favor of
finding that the exercise @irrisdiction is reasonable.

b) Burden on defendant of litigating in a foreign forum.

The second factor focuses on the buttthe defending in a particular forum|

Core-Ventsupra 11 F.3d at 1487. For the Court’s exer@ggurisdiction to be unreasonable, the
burden of defending in California must be “so gravely difficult and inconuénieat it violates dug

process.SeeBurger King supra 471 U.S. at 485 (litigating in fam must be “so gravely difficult

and inconvenient that a party unfgiis at a severe disadvantage in comparison to his opponent.

(internal quotations omitted). Thigctor also must be considenadrelation to the corresponding
burden on the plaintiffSinatra v. National Enquirer, Inc854 F.2d 1191, 1199 (9th Cir. 1988).
Luteyn argues that “[t]he burden on Luteyn, who ligad works in Idaho, isubstantial.” (Mot. 13.
Luteyn is the COO of a company with eight store€atifornia, and he has visited California for t
opening of at least some of those stores. (A Luteyn Supp. Dec. § 14; Luteyn Dep. at 30:61
32:3, 234:13-235:12.) His declaratiodicates that he has perwed his regular work while in
California on previous occasions. (Luteynp. Dec. T 14.) Additionally, Luteyn’s deposition
testimony indicates that he trageb California for lesure approximately once per year. (Luteyn

Dep. at 235:4-13) By contrast, Colmenero is now unempl¢sasColmenero Dec. I 14), nothing

~—
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indicates that Enriquez or Colmeadrave ever traveled to Idatamd many of their likely witnessg
reside in California. This factohtis supports a finding of reasonableness.

C) Conflict with Idaho’s sovereignty.

With respect to the third factdruteyn does not argue that exercise of
jurisdiction over him woulatonflict with Idaho’s sovereignty, butstead argues that Idaho has a
interest in resolving a lawsuit against one of its resideé®¢® Core-Vensupra 11 F.3d at 1487.
Although this case involves a resident of Idaho, there is no indication thextdiase of jurisdictior]
over Luteyn would interfere witldaho’s sovereignty. This famtthus supports a finding of
reasonableness.

d) Forum state’s interest.

The fourth factor concerns the famstate’s interest in adjudicating the
dispute. Id. California has a strong intestein adjudicating this mattéecause the injuries alleged
occurred here in California and Ri#ffs are residents of Californial hus, the fourth factor indicat
the exercise of jurisdiction owéuteyn would be reasonable.

e) Most efficient forum for judicial resolution.

The fifth factor considers which forum will provide the most efficient judiq
resolution. Id. Resolving the claims here will be moféaent. First, the claims asserted agains
Luteyn are also asserted against Interstate, andtbieuslaims will be resolved in this forum even
Luteyn is dismissed from this lawsuit. Accordingt is more efficient to resolve these claims in
one, rather than two forums. Second, the overtiends related to the @fornia state law claims
and some degree of overlap in witnesses andcepudlis likely. Luteyn has not indicated there ar
any witnesses or evidenceldaho. For these reasons, tfastor supports a finding of
reasonableness.

f) Plaintiff's interest in comenient and effective relief.

The sixth factor, the importance of thisum to Plaintiffs for convenient andg
effective relief also supporexercising jurisdiction over Luteyrd. at 1487-88. Colmenero is
presently unemployed and has expressed fears oicfadalistress (Colmenero Dec. 1 14). A locd

forum without travel requirements more cost-effective for Plaifiti There is no indication that

10
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either of the Plaintiffs has ever traveleddaho, and many of their ity witnesses reside in
California. This factor thusupports a finding of reasonableness.

s)] Existence of an alternative forum.

The single factor weighing in favor dismissal is the last factor, the presence
of an alternative forum in Idaho. Although ateahative forum exists in Idaho, Luteyn has not
“come forward with a ‘compelling casinat the exercise of jurisdion would not be reasonable.”
Pebble Beachsupra 453 F.3d at 1555 (citin§chwarzeneggesupra 374 F.3d at 802).

Overall, the reasonableness factors indicateahaxercise of pevgal jurisdiction over
Luteyn would be reasonable in this case.
1. CONCLUSION

Based on the foregoing analysis, the Court congltidat the specific activity giving rise to

the Plaintiffs’ causes of action is sufficiently related to California to establish personal jurisdiction

over Shawn Luteyn. Accepting as true the unconttedeallegations in the FAC and resolving all
conflicts in the evidence in Plaintiffs’ favor, Lyte “could reasonably expect be haled into court’
in California. See Int'l Shoesupra 326 U.S. at 316. Thus, “the maintenance of the suit does njot
offend traditional notions of faplay and substantial justiceld.

The Motion of Defendant Shawn Luteyn tosBiiss the Complaint for Lack of Personal
Jurisdiction iSDENIED.

This Order terminates Dkt. No. 12.

T 1SS0 ORDERED.

Dated: August 31, 2012

[ 5”4
Y VONNE G‘dNZALEz ROGER
NITED STATES DISTRICT COURT JUDGE
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