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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

RICKY A. HAND,
N Case No. 11-6410 WHO (PR)
Petitioner,
Ve ORDER TO SHOW CAUSE
GARY SWARTHOUT,
Respondent.

INTRODUCTION
Petitioner Ricky Hand seeks federal habedisf from his state convictions. The
amended petition for such relief (Docket Nd) is now before the Court for review
pursuant to 28 U.S.C. § 2248d Rule 4 of the Rules Governing Section 2254 Cases.
Respondent shall file aanswer or dispositive motion in response to the amended petitipn

on or before
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DISCUSSION

This Court may entertain a petition for wofthabeas corpusrfibehalf of a person
in custody pursuant tive judgment of a State court ordg the groundhat he is in
custody in violation othe Constitution or laws or treatieSthe United States.” 28 U.S.C.
8§ 2254(a). A district court considering arphgation for a writ of habeas corpus shall
“award the writ or issue an order directithg respondent to show cause why the writ
should not be granted, unless it appears fitwerapplication that the applicant or person
detained is not entitled thereto.” 28 U.S§2243. Summary dismissal is appropriate
only where the allegations in the petition argueor conclusory, padly incredible, or
patently frivolous or falseSee Hendricks v. Vasquez, 908 F.2d 490, 491 {9 Cir. 1990).

As grounds for federal habeas relief, Haheges that (1) the trial court violated
his right to due process and his plea agreetimgithposing an illegal seatce; and
(2) defense counsel rendered ineffectivestiasce. When liberally construed, these
claims are cognizable onderal habeas review.

CONCLUSION

1. The Clerk shall serve by certified ir@copy of this order, the petition and all
attachments thereto, on respondent and respteamunsel, the Attorney General for the
State of California. The Clerk shall alserve a copy of this order on petitioner.

2. Respondent shall file with the Cband serve on petitioner, within ninety (90)
days of the date this order is filed, an anse@rforming in all respects to Rule 5 of the
Rules Governing Section 2254 Cases, showawge why a writ of habeas corpus should
not be granted based on petigo’'s cognizable claims. Respdent shall file with the
answer and serve on petitioner a copy of all portadribe state trial i@ord that previously
have been transcribed and thet relevant to a determination of the issues presented by
the petition.

3. If petitioner wishes to respond to #reswer, he shall do so by filing a traverse
with the Court and serving it on respondent’s calinvithin thirty (30)days of the date the

answer is filed.
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4. In lieu of an answer, respondent may, fkghin ninety (90) dgs of the date this
order is filed, a motion to dismiss on procedgrounds, as setffin in the Advisory
Committee Notes to Rule 4 tife Rules Governing Secti@254 Caseslf respondent
files such a motion, petitioner shall filattvthe Court and serve on respondent an
opposition or statement of napposition within thirty(30) days of thelate the motion is
filed, and respondent shall file with th@@t and serve on petitionarreply within fifteen
(15) days of the dateny opposition is filed.

5. Petitioner is reminded that all commzations with the Cournust be served on
respondent by mailing a true copy of ttmcument to respoedt’s counsel.

6. Itis petitioner’s responsibility to gsecute this case. R@ner must keep the
Court and respondent informeélany change of address and must comply with the
Court’s orders in a timely fashion. Failuredo so may result in the dismissal of this
action for failure to prosecute pursuantexderal Rule of Civil Procedure 41(b).

7. Upon a showing ajood cause, requests for a m@aable extension of time will
be granted providetthey are filed on or before theadline they seefo extend.

IT ISSO ORDERED.

Dated:




UNITED STATES DISTRICT COURT
FOR THE
NORTHERN DISTRICT OF CALIFORNIA

RICKY A HAND, Case Number: CV11-06410 WHO
Plaintiff, CERTIFICATE OF SERVICE
V.
GARY SWARTHOUT et al,
Defendant.

I, the undersigned, hereby certify that I am an employee in the Office of the Clerk, U.S. District
Court, Northern District of California.

That on November 6, 2013, I SERVED true and correct copies of the attached, by placing said
copies in postage paid envelopes addressed to the persons hereinafter listed, by depositing said
envelopes in the U.S. Mail.

Ricky A. Hand G-07185 (via first class mail)
CSP Solano State Prison

P. O. Box 4000

Vacaville, CA 95696

State Attorney General’s Office (via certified mail - 7012 3050 0001 7210 1567)
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102

Dated: November 6, 2013 . M
ichard W. Wieking, Clerk
By: Jean Davis, Deputy Clerk



