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[Attorneys Listed on Signature Page]

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

VASUDEVAN SOFTWARE, INC., Case No. 3:11-06638-RS

Raintiff,
STIPULATED PROTECTIVE ORDER
VS.

TIBCO SOFTWARE INC.,

Defendant.

1. PURPOSES AND LIMITATIONS

Disclosure and discovery tagty in this acton are likely to mvolve production o
confidential, proprietarygr private information for which speciptotection from public disclosu
and from use for any purpose other than prosegulhiis litigation may be warranted. According
the parties hereby stipulate to and petition thericto enter the following Stipulated Protect|
Order. The parties acknowledge that this Order does not confer blanket protectiong
disclosures or responses to disagvand that the protection iffards from public disclosure arj
use extends only to the limited information or iteiimst are entitled toonfidential treatment undg
the applicable ledgrinciples. The parties fther acknowledge, as settioin Section 14.3, belov
that this Stipulated Protective Order does nditlenthem to file confidential information und
seal; Civil Local Rule 79-5 and @eral Order 62 set forth the prakges that must be followg
and the standards that will be applied when a magks permission from the court to file mateg

under seal.

2. DEFINITIONS

2.1  Challenging Party: a Pwrtor Non-Party that chkinges the designation

information or items under this Order.

2.2  "CONFIDENTIAL" Information or Items:information (regardless of how it

generated, stored or maintained)angible things that qualify fgrotection under Federal Rule
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Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outside Coeh®f Record (as well as their supp

staff).

24 Designating Party: a Party or Non-Par@gttlesignates information or items thg

produces in disclosures or in respondes discovery as “CONBPENTIAL,” “HIGHLY
CONFIDENTIAL — ATTORNEYS'EYES ONLY,” or “HIGHLY CONFIDENTIAL — SOURCH
CODE.”

2.5 Disclosure or DiscoverWaterial: all items or information, regardless of

medium or manner in which it is generated, stp maintained (inading, among other thing
testimony, transcripts, and tangible things), the¢ produced or generated in disclosure
responses to discovery in this matter.

2.6  Expert: a person with spelzad knowledge or experiere in a matter pertinent
the litigation who (1) has been retained by a Partysarounsel to serve as an expert witness {
a consultant in this action, (23 not a past or current empksy of a Party or of a Party
competitor, and (3) at the time of retention, is anaticipated to become an employee of a Par
of a Party’s competitor.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information of

Items: extremely confidential, proprietary, or sensitive “Confidential Information or ltems,”
the Producing Party reasonably bedie that disclosure of whiclo another Party or Non-Par
would create a substantial risk of economic harm or significant competitive disadvantags
Producing Party.

2.8 “HIGHLY CONFIDENTIAL — SOURCE CODEInformation or Items: extremel

sensitive “Confidential Information or Itemstepresenting computer code and associ
comments and revision historiesyrfallas, engineering specifications, or schematics that defi
otherwise describe in detail the algorithms oucure of software or mdware designs, where t
Producing Party reasonably belietbat disclosure of which tonather Party or Non-Party wou
create a substantial risk of economic harmsignificant competitive distvantage to the Producil

Party.
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2.9 House Counsel: attorneys who are engdgyof a party to this action. House

Counsel does not include Outside Counsdt@etord or any other outside counsel.
2.10 Non-Party: any natural person, partngrshorporation, assodian, or other legal

entity not named as a Party to this action.

2.11 Outside Counsel of Record: attorneysovare not employees of a party to this

action but are retained to represent or advise § pathis action and have appeared in this agtion

on behalf of that party or are affiliated with a law firm which has appeared on behalf of that party

2.12 Party: any party to thiction, including all of its oftiers, directors, employees,

consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.13 Producing Party: a Party or Non-Pattyat produces Disclosure or Discove

Material in this action.

2.14 Professional Vendors: persons or entitreg provide litigatbn support servicegs

(e.g., photocopying, videotaping, transigt preparing exhibits or deonstrations, and organizing,

storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.15 Protected Material: any Diesure or Discovery Material that is designated

“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” or ag
“‘HIGHLY CONFIDENTIAL — SOURCE CODE.”

2.16 Receiving Party: a Party that receivescldisure or Discovery Material from

Producing Party.

3. SCOPE

The protections conferred byighStipulation and Order cov@ot only Protected Materi

(as defined above), but also (1) any information edmir extracted from Brected Material; (2) a

copies, excerpts, summaries, or compilatiaisProtected Materla and (3) any testimony

=

as

conversations, or presentations by Parties or their Counsel that might reveal Protected Mate

However, the protections conferred by thigp&ation and Order do not cover the following

information: (a) any information that is inehpublic domain at the time of disclosure t®
Receiving Party or becomes part of the public doraétier its disclosure to a Receiving Party &

result of publication not involving violation of this Order, inading becoming panf the publig

3

a

Sa



© 00 N oo o b~ w N P

N RN N RN N N N NN R P R R R R R R R
0w N o g~ W N B O © 0 N O 0o M W N B O

record through trial or otherwise; and (b) anfprmation known to the Receiving Party prior to the
disclosure or obtained by the Receiving Partyrdfie disclosure from a source who obtained the
information lawfully and under no obligation obrfidentiality to the Designating Party. Any yse
of Protected Materiadt trial shall be governed bysaparate agreement or order.
4. DURATION

Even after final disposition of ighlitigation, the coriflentiality obligations imposed by this
Order shall remain in effect until a DesignatingtiPagrees otherwise in writing or a court orgder
otherwise directs. Final dispositishall be deemed to be the later of (1) dismissal of all claimg anc
defenses in this action, witbr without prejudice; and (2) rfal judgment heein after thq
completion and exhaustion of all appeals, relngati remands, trials, orvwiews of this action),
including the time limits for filing any motions @pplications for extension of time pursuant to

applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint a@hre in Designating Materiébr Protection. Each Party pr

Non-Party that designates infortiwen or items for protection underishOrder must take care [to
limit any such designation to specifnaterial that qualés under the appropriasgandards. To the
extent it is practical to do so, the DesignatingtyPmust designate for ptection only those parts
of material, documents, items, oral or written conxmunications that qualify — so that other
portions of the material, documents, items, c@mmunications for wikch protection is not
warranted are not swept unjustifiallythin the ambit of this Order.
Mass, indiscriminate, or rouized designations are prohiliiteDesignations that are shoywn
to be clearly unjustified or #1 have been made for anproper purpose (e.g., to unnecessarily
encumber or retard the case development geooe to impose unnecessary expenses and byrden
on other parties) expose tbesignating Party to sanctions.
If it comes to a Designating Party’s attentioattmformation or items that it designated [for
protection do not qualify for proteon at all or do not qualify fothe level of protection initially
asserted, that Designating Party must promptlyfynall other parties thait is withdrawing the

mistaken designation.
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5.2 Manner and Timing of Designations. Excas otherwise proded in this Orde

(see, e.g., second paragraph sefction 5.2(a) below), or asherwise stipulated or orderg
Disclosure or Discovery Materidihat qualifies for protection undénis Order must be clearly ¢
designated before the materimdisclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary forfe.g., paper or electronic documents,

excluding transcripts of depositions other pretrial or trial preedings), that the Producing P3
affix the legend “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY,” or “HIGHLY CONFIDENTIAL — SOURCECODE”" to each page or computer-readd
medium that contains protected material. If oalportion or portions of the material qualifies
protection, the Producing Party alswst clearly identify the pretted portion(s) (e.g., by maki
appropriate markings in the margins) and nestcify, for each portiorthe level of protectio

being asserted.
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A Party or Non-Party that makes original dotents or materials available for inspection

need not designate them for gction until after the inspecting Party has indicated which ma
it would like copied and produceduring the inspection and beéthe designation, all of th
material made available for inspectionabhbe deemed “HIGHLY CONFIDENTIAL A
ATTORNEYS’' EYES ONLY.” After the inspectingarty has identified the documents it w3
copied and produced, the Producing Party must determine which documents, or portions
qualify for protection under this Order. Then,fdre producing the specified documents,
Producing Party must affix the appropeialegend (“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL — SOURCE

CODE) to each page that contains Protected Mdtdfionly a portion or portions of the mater

qualifies for protection, the Producing Party alsast clearly identifythe protected portion($

(e.qg., by making appropriate markings in the ma)gand must specify, for each portion, the I¢
of protection being asserted.
(b) for testimony given in deposition or inhetr pretrial or trial proceedings, that {

Designating Party identify on the record, befthe close of the deposition, hearing, or of
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proceeding, all protected testimony and specifylével of protection beig asserted. When it

impractical to identify separately each portion of testimony that is entitled to protection

appears that substantial portiasfahe testimony may qualify fgrotection, the Designating Par

may invoke on the record (beforeeteposition, hearing, or otheopeeding is concluded) a rig

to have up to 21 days to identifiye specific portion®f the testimony as tahich protection i$

sought and to specify the level pfotection being asserted. Orilyose portions of the testimo
that are appropriately designated for protectwithin the 21 days shall be covered by
provisions of this Spulated Protective OrdeAlternatively, a Designatig Party may specify, ¢
the deposition or up to 21 daysteafvards if that peod is properly mvoked, that the enti
transcript shall be treated as “CORNENTIAL” or “HIGHLY CONFIDENTIAL -
ATTORNEYS' EYES ONLY.”

Parties intending to use or othase disclose Protected Material shall give the other p3
notice if they reasonably expeatdeposition, hearing or othproceeding to iclude Protecte
Material so that the other parties can ensua¢ dinly authorized indiduals who have signed t
“Acknowledgment and Agreement to Be Bound” (EbihA) are present dhose proceedings. Tk
use of a document as an exhibit at a depossgiwall not in any way affect its designation
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

Transcripts containing Prtted Material shall have an obv&l@gend on the title page tf
the transcript contains Protected Material, anditleepage shall be followed by a list of all pag
(including line numbers as appragie) that have been designaisl Protected Material and t
level of protection being asserted by the DediggaParty. The Designating Party shall inform
court reporter of these requirememsy transcript that is prepardzefore the expiration of a 2
day period for designation shall be treated during that period as if it had been designated “H
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” inits entirety unless otherwise agreed. A
the expiration of that period, the transcript shalltreated only as actually designated. Any rd
transcript shall be treated pursuant te designations for éfinal transcript.

(c) for information produced in some form other than documentary and fg

other tangible items, that thed@ucing Party affix in a prominérmplace on the exterior of th
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container or containers in which the informatior item is stored the legend “CONFIDENTIA
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”or “HIGHLY CONFIDENTIAL
— SOURCE CODE.” If only a portion or portions thie information or item warrant protection, |
Producing Party, to the extentapticable, shall identify the pmatted portion(s) and specify t
level of protection being asserted.

5.3 Inadvertent Failures to Designate. If tijn@orrected, an inadvertent failure

designate qualified information or items does m®ténding alone, waive the Designating Pat
right to secure protection under this Order Buch material. Upon timely correction off
designation, the Receiving Party must make reasomrdfolids to assure that the material is tred

in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party oroN-Party may challenge a designation

confidentiality at any time. Uass a prompt challenge to a dignating Party’s confidentiality

designation is necessary to avoid foresegabidstantial unfairness, unnecessary econ

burdens, or a significant disruptiar delay of the litigation, a Party does not waive its righ

challenge a confidentiality degiation by electing not to mount a challenge promptly after

original designatn is disclosed.

6.2 Meet and Confer. The Challenging Partglisimitiate the dispute resolution procsd

by providing written notice of each designation itiallenging and describing the basis for ¢
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challenge. To avoid ambiguity as to whether alleimge has been made, the written notice must

recite that the challenge to confidentiality is lgemade in accordance with this specific parag
of the Protective Order. The piass shall attempt to resolve eadtallenge in good faith and my
begin the process by conferring directly (in voiceroice dialogue; other forms of communicat

are not sufficient) within 14 days of the datesefvice of notice. Ironferring, the Challengin
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Party must explain the basis fits belief that the confidentialitdesignation was not proper and

must give the Designating Party an opportunityetaew the designated maitd, to reconsider th
circumstances, and, if no change in designasonffered, to explain the basis for the cho

designation. A Challenging Party may proceed ®rbxt stage of the challenge process only
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has engaged in this meet andhiew process first or establishéhat the Designating Party

unwilling to participate in the meet andnfer process in a timely manner.

S

6.3  Judicial Intervention. If the Partiesnoat resolve a challenge without court

intervention, the Party that elects to press a challenge to the confidentiality designatig

considering the justificationfiered by the Designating Party méle and serve a motion under

Civil Local Rule 7 (and in compliance with \@li Local Rule 79-5 and General Order 62
applicable) within 28 days of the initial noticé# challenge or within 14 days of the par

agreeing that the meet and confer process wilrestlve their dispute, whichever is earlier.

if

ies

he

motion shall identify the challenged material and feeth in detail the basis for the challenge.

Each such motion must be accompanied by a ca@npdeclaration affirming that the movant has

complied with the meet and confer requiremeantgosed in the preceding paragraph. Failur
the Challenging Party to make such a motionudirig the required declaran within 28 days (o
14 days, if applicable) shall automatically waive the right of the Challenging Party to con
confidentiality designation. laddition, the Challenging Partyay file a motion challenging

confidentiality designation at ariyne if there is good cause for dgi so, including a challenge

by

est t
a

to

the designation of a deposition transcript or pastions thereof. Any motion brought pursuant to

this provision must be accompanied by a competieclaration affirming that the movant has

complied with the meet and confer requients imposed by the preceding paragraph.

The burden of persuasion in any such lgmgle proceeding shall be on the Designating

Party. Frivolous challenges and those madeafo improper purpose (e.g., to harass or im
unnecessary expenses and burdens on other panagxpose the Challenging Party to sancti
All parties shall continue to affd the material in question the level of protection to which

entitled under the Producing Party’s destgrauntil the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may &@setected Material that is disclosed

produced by another Party or by a Non-Partgonnection with this case only for prosecuti

defending, or attempting to settlaghitigation. Such Protected N&xial may be disclosed only

the categories of persons and unither conditions described in th@rder. When the litigation has
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been terminated, a Receiving Ramust comply with the provisi@nof section 15 below (FINA
DISPOSITION).

Protected Material must be stored and maeth by a Receiving Party at a location an
a secure manner that ensures that access isditoithe persons authped under this Order.

7.2 Disclosure of “CONFIDENTIAL” Informaon or Items. Unless otherwise orde

by the court or permitted in writing by the Dgsating Party, a Receiving Party may disclose
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounsélRecord in this action, as well
employees of said Outside CounsélRecord to whom it is reasonably necessary to disclos
information for this litigation;

(b) the officers, directors, and eropekes (including House Counsel) of
Receiving Party to whom disclosure is reasonablyessary for this litigain and who have signé
the “Acknowledgment and Agreamt to Be Bound” (Exhibit A);

(c) experts (as defined in this Order)tbé Receiving Party to whom disclosurg
reasonably necessary for this litigation arftbvinave signed the “Acknowledgment and Agreery
to Be Bound” (Exhibit A) and to whom the praltees set forth in paragph 7.5(a), below, hay
been followed, and their regularly employed suppersonnel (such as administrative assistg
secretaries, clerical and administrative staffinecessarily incident to the Litigation;

(d) the Court and its personnel,

(e) court reporters and their staff, professional jury or trial consultants, mock
and Professional Vendors to whatisclosure is reasonably necegstor this litigation and whg
have signed the “Acknowledgment af\greement to Be Bound” (Exhibit A);

(f) during their depositions, witnesses i taction to whom disasure is reasonab
necessary and who have signed the “Acknowledgraad Agreement to Be Bound” (Exhibit A
unless otherwise agreed by the Designating Partyraered by the court. Pages of transcri
deposition testimony or exhibits to depositions that reveal Protected Material must be se
bound by the court reporter and may not be disclosed to anyone except as permitted u

Stipulated Protective Order;
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(g) during depositions, current employees of the Producing Party that produg
documents or information;

(h) the author or recipiemf a document coatning the information or a custodi
or other person who otherwise possessed or knew the information.

7.3 Disclosure of “HIGHLY CONFIENTIAL — ATTORNEYS' EYES ONLY”

Information or Items. Unless otherwise amld by the court or permitted in writing by t

Designating Party, a ReceivingrBamay disclose any informatn or item designated “HIGHL)
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Outside CounsélRecord in this action, as well
employees of said Outside CounsélRecord to whom it is reasonably necessary to disclog
information for this litigation;

(b) to the extent disclosal is limited to annual rewele by product and annual u
sales by product, Helen Vasudevan, but (1) only wjesignation of the information as subjec
this Section in writing by the Producing Paryd (2) only after Helen Vasudevan has signed
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) to the extent disclosure is limitedttee value and scope of any patent licen
James Knox, but (1) only upon designation of infdfamaas subject to this Section in writing
the Producing Party, and (2) only after Janmnox has signed the “Acknowledgment 4
Agreement to Be Bound”) (Exhibit A);

(d) experts of the Receiving Party (1)wthom disclosure is reasonably neces;s
for this litigation, (2) who hee signed the “Acknowledgment and Agreement to Be Bo
(Exhibit A), and (3) as to whom the proceduses forth in paragraph 7&) below, have begq
followed, and their regularly empfed support personnel (such administrative assistant
secretaries, clerical and administrative staffinecessarily incident to the Litigation;

(e) the Court and its personnel,

(f) court reporters and their staff, professiojay or trial consultants, mock juro
and Professional Vendors to whatisclosure is reasonably necegstor this litigation and whg

have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A); and
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(g) during their depositionswitnesses in the action to whom disclosurg
reasonably necessary and whadaigned the “Acknowledgmemind Agreement to Be Boun
(Exhibit A), unless otherwise agreed by the Designating Party or ordertét lmpurt. Pages ¢
transcribed deposition testimony othéits to depositions that reakeProtected Material must |
separately bound by the court reporter and maybeotlisclosed to anyone except as perm
under this Stipulated Protective Order;

(h) during depositions, current employees of the Producing Party that produg
documents or information.

(i) the author or recipient of a documenntaining the information or a custodian

other person who otherwisegs@ssed or knew the information.

7.4 Disclosure of “HIGHLY CONFIDENIAL — SOURCE CODE” Information or

Items. Unless otherwise ordered by the court empgeed in writing by the Designating Party
Receiving Party may disclose any informatmmitem designated “HIGHLY CONFIDENTIAL ;
SOURCE CODE” only to:

(a) the Receiving Party’s Outside CounsélRecord in this action, as well
employees of said Outside CounsélRecord to whom it is reasonably necessary to disclog
information for this litigation;

(b) experts of the Receiving Party (1)wthom disclosure is reasonably necess
for this litigation, (2) who hee signed the “Acknowledgment and Agreement to Be Bo
(Exhibit A), and (3) as to whom the proceduses forth in paragraph 7&) below, have begq
followed, and their regularly empfed support personnel (such administrative assistant
secretaries, clerical and administrative staffinecessarily incident to the Litigation;

(c) the Court and its personnel;

(d) court reporters and their staff, professigoey or trial consultants, mock juro
and Professional Vendors to whatisclosure is reasonably necegstor this litigation and whg
have signed the “Acknowledgment and Agreement to BenBb(Exhibit A);

(e) current employees of the Producing Pé#mgt have access to the source cod

their normal course of business; and
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(f) the author or recipient of the sourcede or a custodian or other person
otherwise possessed or knew the information.

7.5 Procedures for Approving or ObjectingDsclosure of “HGHLY CONFIDENTIAL —

ATTORNEYS' EYES ONLY” or “HIGHLY CONHDENTIAL — SOURCE CODE” Informatiof

or Iltems to Experts.

(a) Unless otherwise ordered by the couragneed to in writing by the Designati
Party, a Party that seeks to disclose to an EXpertlefined in this Ordegny information or iten
produced by another Party or Non-Party thad been designated “CONFIDENTIAL,” “HIGHL
CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL — SOURCE
CODE” pursuant to paragraphs 7.2(c), 7.3(d) andby.#(st must make a written request to
Designating Party that (1) sets forth the full naméefExpert and the citgnd state of his or hg
primary residence, (2) attaches a copy of the Epeurrent resume, (3) identifies the Expe
current employer(s), (4) identifies each personentity from whom te Expert has receivd
compensation or funding for work in his or hemeas of expertise or twhom the expert hg
provided professional servicescinding in connection with a littion, at any time during th
preceding five yearsand (5) identifies (by name and number of the case, filing date, and Iqg
of court) any litigation in conndéion with which the Expert has offered expert testimony, inclu
through a declaration, report, ostienony at a deposition or triauring the precedmfive years.

(b) A Party that makes a request and provides the information specified
preceding respective paragraphs may disclosestingect Protected Material to the identif
Expert unless, within seven coutays of delivering the requedhe Party receives a writts
objection from the Designating Party. Any such olggcimust set forth in detail the grounds
which it is based.

(c) A Party that receives a timely writt@ijection must meednd confer with thg

Designating Party (through direct voice to voice atjaie) to try to resolve the matter by agreen

L If the Expert believes any of this infoation is subject to a confidentiality obliga to a third-party, then the Expertostid
provide whatever information the Expert believes can be disdlavithout violating any confidentiality agreements, and thsy §
seeking to disclose to the Expert shall be available to amektonfer with the Designating Party regarding any such engagem
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within seven court days of the written objectithhno agreement is reached, the Party seekir
make the disclosure to the Expert may file atioroas provided in CiviLocal Rule 7 (and il
compliance with Civil Local Rule 79-5 and Gerle@ader 62, if applicable) seeking permiss

from the court to do so. Any such motion mussalde the circumstancesith specificity, se

g to

on

[

forth in detail the reasons why the disclosure ®HExpert is reasonably necessary, assess the ris|

of harm that the disclosure would entail, and suggest any additional means that could bg
reduce that risk. In addition, any such motionsimibbe accompanied by a competent declarg
describing the parties’ efforts to resolve the midieagreement (i.e., the extent and the conte
the meet and confer discussions) and settintty e reasons advanced by the Designating |
for its refusal to approve the disclosure.

In any such proceeding, the Party opposing dssck to the Expert shall bear the burde
proving that the risk of harm that the disaoe would entail (under the safeguards propg

outweighs the Receiving Party’s need to ldise the Protected Material to its Expert.

8. PROSECUTION AND COMPETIME DECISION-MAKING BAR

(a) Absent written consent from tReoducing Party, any individual who recei
access to “HIGHLY CONFIDENTIAL — ATORNEYS' EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE” information sli not be involved in the prosecution
patents or patent application®lating to business intelligence software, including wit
limitation the patents asserted in this action amgl @atent or application claiming priority to
otherwise related to the patents asserted i1 dhtion, before any foreign or domestic age
including the United States Patent and Trademdtfike€)(“the Patent Office”). For purposes of tf
paragraph, “prosecution” includes directly or indirectly drafting, anmepdadvising, or otherwig
affecting the scope or maintenance of patenhdailo avoid any doubt, “prosecution” as use
this paragraph does not includepresenting a party challenging @efending a patent before
domestic or foreign agendyncluding, but not limitd to, a reissue protesx parte reexaminatior
or inter partes reexamination). This Prosecution rBahall begin when access to “HIGHL
CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL — SOURCE

CODE” information is first received by the affedtindividual and shall end two (2) years a
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final termination of this action.

(b) Notwithstandingany other provisions of this @er, absent the written consent

of the Producing Party, any individual, including all Experts and Helen Vasudevan (except
as she is permitted access to certain information fsgelyi provided for in § 7.3(b) of this Ordel
that has access pursuant to this Order tammdébion designated as “HIGHLY CONFIDENTIAL]
ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL - SQURCE CODE” shall not b
involved in competitive decision-making, as defined.b§ Seel Corp. v. United Sates, 730 F.2d
1465, 1468 n.3 (Fed. Cir. 1984). The terms of tl@stiSn shall not, however, be interpreted
mean that a Producing Party may prevent arviddal from competitive écision-making after d
as a result of directing &h individual to vew information designated as “HIGHLU
CONFIDENTIAL - ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL - SOURCH
CODE" at a deposition, trial or le¢rwise. Further, this comptgte decision-making bar shall n
be interpreted to bar any counsel who h@sved “HIGHLY CONFIDENTIAL - ATTORNEYS’
EYES ONLY” or “HIGHLY CONFIDENTIAL - SOURCE CODE” from representing

consulting with a party challenging or defendiagpatent before a domestic or foreign agd
(including, but not limited to, areissue protest, exarte reexamination or inter par

reexamination).

9. SPECIAL PROTECTIONS FOR SOURCE CODE

(@) To the extent production of source code becomes necessary in this
Producing Party may designate source codéldSHLY CONFIDENTIAL — SOURCE CODE”" if
it comprises or includes confidential, pragtary or trade s&et source code.
(b) Protected Material designated “HIGHLY CONFIDENTIAL — SOURCH
CODE” shall be subject to all of the pratens afforded to “HGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY”information, including the Prosecati Bar set forth in Paragraph

and may be disclosed only to the individuedswvhom “HIGHLY CONFIDENTIAL — SOURCE

CODE” information may be disclodeas set forth in Paragraph 7.4.
(c) Any source code produced in discovery shall be made availab

inspection, in a format allowing it toe reasonably reviewed and sfed (which will be the sani
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format as the Producing Party pides any source code to its mwxperts), during normal busing
hours or at other mutually agreeable times, &bcation that is reasonably convenient for
Receiving Party and any experts to whom the s®aode may be disclosed, or another muty
agreed upon location. The source code shalmiaele available for inspection on one secy
computer in a secured room without Internetess or network access to other computers, an
Receiving Party shall not copy, remove, or othesviransfer any portion @ghe source code on
any recordable media or recordable device.e Téceiving party must provide 14 days’ not
before the initial inspection ahe source code for any producEor any source code that I
previously been inspected, the receiving pamyst provide 7 days’ rige if it would like to
review the source code in a different mutuallyeagible location than where the initial source ¢
inspection occurred. For subsequespections of previously spected source code at the sg
location where the source code was previoustpaated, the receiving party need only provig
business days’ notice. Any source code inspectibasoccur in connection with this litigatig
prior to the entry of this protage order shall constitute an fial inspection for the purposes
this provision. For avoidance of any doubt, thec&ving Party and its peesentatives may ha
access to their own computer while reviewing sewode, and the computer may be connect
the Internet.

(d) The Receiving Party may only request paper copies of limited portig
source code that are reasonablgessary to facilitate the Receigi Party’s preparation in th
Litigation, including to prepare court filings, pleags expert reports, or other papers, or
deposition or trial; to prepareiternal attorney work product rmaials; or to prepare oth

necessary case materials such as consultupgre written analyses@nd related drafts ar

correspondence. The Producing Party shall proaidsuch source code maper form including

bates numbers and the label “HIGHLY CONMBERNTIAL - SOURCE CODE.” The Producir]
Party may challenge the amount of source code stegién hard copy form pursuant to the disy
resolution procedure and timeframes set fortPamagraph 6 whereby the Producing Party ig
“Challenging Party” and the Receiving Party ig tiDesignating Party” for purposes of disp

resolution.
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(e) The Receiving Party shall maintairrexcord of any individual, other thg

Outside Counsel of Record, whaoshaspected any portion of the soeircode in eldoonic or pape

AN

[

form. The Receiving Party shall maintain all papepies of any printed portions of the source

code in a secured, locked area. The Receivingy Bhgll not create any ekegnic or other image
of the paper copies and shall not convert any efitformation contained in the paper copies
any electronic format, except for use in an expert report. The Receiving Party shall onl
additional paper copies if such additional copae (1) necessary to prepare court filin

pleadings, or other papers (including a testifying expert's expert report), (2) necess

S
nto
Yy Mé
gs,

ary

deposition, or (3) otherwise necessary for the pegar of its case. Any paper copies used during

a deposition shall be retrieved the Producing Party at the endeaich day and must not be giy

to or left with a court repter or any other individual.

10. PROTECTED MATERIAL SUBPOENAEBDDR ORDERED PRODUCED IN OTHE
LITIGATION

If a Party is served with a subpoena aroairt order issued inther litigation tha
compels disclosure of any information or itedesignated in this action as “CONFIDENTIAL,”
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL —
SOURCE CODE” that Party must:

(a) promptly notify in writing the Designaig Party. Such notification shall inclu
a copy of the subpoerma court order;

(b) promptly notify in writing the party whoaused the subpoena or order to issu
the other litigation that some ail of the material covered bydlsubpoena or order is subject
this Protective Order. Such notiditon shall include a copy of thi&ipulated Protective Order; a

(c) cooperate with respect &l reasonable proceduresught to be pursued by t
Designating Party whose Protettelaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served with
subpoena or court order shall not produce amprmation designated in this action

“CONFIDENTIAL,” or “HIGHLY CONFIDENTIAL — ATTORNEYS EYES ONLY” or

en

[

or

e

ein

“HIGHLY CONFIDENTIAL — SOURCE CODE” before determination by the court from which

16
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the subpoena or order issued, unless the Pastglitained the Designatifarty’s permission. Th
Designating Party shall bear the burden and exp@fsseeking protection in that court of
confidential material — and nothing in thesewsions should be consigd as authorizing (

encouraging a Receiving Party in this actiodigpbey a lawful directive from another court.

11. A NON-PARTY'S PROTECTE MATERIAL SOUGHT TOBE PRODUCED IN THIS
LITIGATION

(@) The terms of this Order are applicable to information produced by &
Party in this action and dignated as “CONFIDENTIAL,’or “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE”. Suc

its

Dr

Nor

n

information produced by Non-Parties in connectiatihhis litigation is protected by the remedijes

and relief provided by this Order.
(b) In the event that a Party is requireg a valid discovery request, to prodl

a Non-Party’s confidential information in its poss®n, and the Party is subject to an agree

with the Non-Party not tproduce the Non-Partysonfidential informationthen the Party shall

after entry of this Order:
1. promptly notify in writing the Requentl Party and the Non-Party that so
or all of the information requesd is subject to a confidentigliagreement with a Non-Party;
2. promptly provide the Non-Party with copy of the Stipulated Protecti
Order in this litigationthe relevant discovery geest(s), and a reasonalsiyecific description g
the information requested; and
3. make the information requested #afalie for inspection by the Non-Party.
(©) If the Non-Party fails to object areek a protective orddrom this court
within 14 days of receiving the notice and accompanying information, the Receiving Par
produce the Non-Party’s confidentiaformation responsive to the discovery request. If the |
Party timely seeks a protective order, the Receiving Party shall not produce any informati
possession or control that is subject to the identiality agreement with the Non-Party befor
determination by the court. Absent a court order to the contrary, the Non-Party shall g

burden and expense of seeking protecticthis court of itsProtected Material.
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12. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, byadvertence or otherves it has disclose

Protected Material to any persam in any circumstance not thorized under this Stipulate

Protective Order, the Receiving Party must imraty (a) notify in writing the Designating Paf

of the unauthorized discloss, (b) use its best efforts to retre all unauthomed copies of th
Protected Material, (c) inform the person or passto whom unauthorized disclosures were n
of all the terms of this Order, and (d)guest such person or persons to execute

“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.

13. INADVERTENT PRODUCTION OF PRINEGED OR OTHERWISE PROTECTE
MATERIAL

If information is produced in discovery thiatsubject to a claim of privilege or
protection as trial-preparatiomaterial, the party making theagin may notify any party thd
received the information of the claim and the basis for it. After being notified, a party
promptly return or destroy thepecified information and any cagi it has and may not sequeg
use or disclose the informati until the claim is resolved.

14. MISCELLANEOUS
14.1 Right to Further Relief. Nothing in th@rder abridges the right of any persor

seek its modification by the court in the future.

14.2 Right to Assert Other Objems. By stipulating to the &y of this Protective Ordg

no Party waives any right it otherwise wouldvlato object to disclosing or producing g
information or item on any ground not addressethis Stipulated ProtectesOrder. Similarly, ng
Party waives any right to object on any ground ®insevidence of any dhe material covered [
this Protective Order.

14.3 _Filing Protected Material. Without writt@ermission from the Designating Party

a court order secured after approf@iaotice to all interested persons, a Party may not file i
public record in this action any Protected MatkriA Party that seeks thle under seal an
Protected Material must comply with CiMilocal Rule 79-5 and General Order 62. Prote
Material may only be filed under seal pursuantat@ourt order authorizing the sealing of

specific Protected Material at issue. Pursuan€ital Local Rule 79-5and General Order 62,
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sealing order will issue only upon a request estaipiis that the Protected Material at issu¢ is

privileged, protectable as a teadecret, or otherwise entitled pootection under the law. If

Receiving Party's request to file Protected Matenaler seal pursuant tov@iLocal Rule 79-5(d

and General Order 62 is denied the court, then the Receiving Party may file the Protected

Material in the public record pursuant to Cikibcal Rule 79-5(e) unlesstherwise instructed by

the court.

14.4 Expert Discovery. The parties agree thaiert discovery will be governed by the

default limitations contained in the Federal Rudéf€ivil Procedure and #t communications wit

experts will not be discoverable unlespressly relied on by testifying expert.

15. FINAL DISPOSITION

Within 60 days after the final disposition thiis action, as defed in paragraph 4

each Receiving Party must retusti Protected Material to thBroducing Party or destroy su

N

ich

material. As used in this subdivision, “all ProtsttMaterial” includes all copies, abstragts,

compilations, summaries, and any other formegroducing or capturingny of the Protected

Material. Whether the Protected Material is retatior destroyed, the Receiving Party must su
a written certification to the Producing Partynda if not the same person or entity, to
Designating Party) by the 60-dajeadline that all the Protected Material was returne

destroyed and affirms that thee€eiving Party has not retainedlyacopies, abstracts, compilatio

summaries or any other format reproducing aapturing any of theProtected Material.

Notwithstanding this progion, Counsel are entitled retain an archivatopy of all pleadings,

motion papers, trial, deposition, and hearitignscripts, legal memoranda, corresponde
deposition and trial exhibits, expedports, attorney work produend consultant and expert wd
product, even if such materialerdain Protected Material. Any sualhchival copies that contain
constitute Protected Material remain subject to this Protective Order as set forth in Sq

(DURATION).
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IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: April 4, 2012

Dated: April 4, 2012

By: Brooke A.M. Taylor (by permission EJE)

Brooke A. M. Taylor

Lead Attorney

WA Bar No. 33190 (Admitteéro Hac Vice)
btaylor@susmangodfrey.com

Jordan W. Connors

WA Bar No. 41649 (Admitteéro Hac Vice)
jconnors@susmangodfrey.com
SUSMAN GODFREY L.L.P.

1201 Third Avenue, Suite 3800

Seattle, Washington 98101-3000

T: (206) 516-3880

F: (206) 516-3883 (fax)

Stephen E. Morrissey

CA Bar 187865
smorrissey@susmangodfrey.com
SUSMAN GODFREY L.L.P.

1901 Avenue of the Stars, Suite 950
Los Angeles, CA 90067-6029

T. (310) 789-3103

F: (310) 789-3150 (fax)

Michael F. Heim

TX Bar No. 09380923 (AdmitteBro Hac Vice)

mheim@hpcllp.com
Leslie V. Payne

TX Bar No. 00784736 (AdmitteBro Hac Vice)

Ipayne@hpclip.com
Eric J. Enger

TX Bar No. 24045833 (AdmitteBro Hac Vice)

eenger@hpcllp.com
Nick P. Patel

TX Bar No. 24076610 (AdmitteBro Hac Vice)

npatel@hpcllp.com

HEIM, PAYNE & CHORUSH, LLP
600 Travis Street, Suite 6710
Houston, Texas 77002-2912

T:. (713) 221-2000

F: (713) 221-2021(fax)

Attorneys for Plaintiff
VASUDEVAN SOFTWARE, INC.

By: Robert A. Appleby (by permission EJE)

Robert A. Appleby (Admittegro hac vice)
robert.appleby@kirkland.com

Joseph A. Loy (Admitteg@ro hac vice)
joseph.loy@kirkland.com

Martin A. Galese (Admitte@ro hac vice)
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martin.galese@kirkland.com
KIRKLAND & ELLIS LLP
601 Lexington Avenue

New York, NY 10022-4675
Telephone: (212) 446-4800
Facsimile: (212) 446-4900

Sarah E. Piepmeier (SBN 227094)
Sarah.piepmeier@kirkland.com
KIRKLAND & ELLIS LLP

555 California Street

San Francisco, CA 94104
Telephone: (415) 439-1400
Facsimile: (415) 439-1500

Attorneys for Defendant
TIBCO SOFTWARE INC
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PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: 4/4/1%

Hon. Richard Seeborg]
United States District Court Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name],

[print or type full address], declaremupdnalty of perjyr that | have rea

of

in its entirety and understand the Stipulated Protective Order that was issued by the United St

District Court for the Northern District of California in the caseVasudevan Software, Inc. v.

TIBCO Software, Inc., Case No. 3:11-06638-RS.adgree to comply witland to be bound by all the

terms of this Stipulated Protaee Order and | understand andkacwledge that failure to so

comply could expose me to sanctions and punésit in the nature of contempt. | solemnly

promise that | will not disclose in any manneryanformation or item that is subject to this

Stipulated Protective Order to any person or gm@xcept in strict complizce with the provision
of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for t
Northern District of California fothe purpose of enforcing the tesraf this Stipulated Protecti
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [ponttype full name] o

[print or type fulkkssldind telephone numb

as my California agent for service of processamnection with this action or any proceedi

related to enforcement of th&tipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:
[printed name]

Signature:

[signature]

12999-v7/1024-0020
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