Seth D. Harris v. Seafood Peddler of San Rafael, Inc. et al
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

THOMAS E. PEREZ, Secretary of Labor, Case No. 12-cv-00116 WHO (NC)
United States Department of Labor,
SECOND ORDER RE:

Plaintiff, DISCOVERY DISPUTES
V. Rg?g:; Dkt. Nos. 110, 133, 134, 138,
1
SEAFOOD PEDDLEROF SAN RAFAEL,
INC., dba SEAFOOD PEDDLER;
ALPHONSE SILVESRI; RICHARD
MAYFIELD:; FIDEL CHACON,

Defendants.

Plaintiff and defendants continue t@pluite numerous discovery issues, including
whether the Court should allow discovery regagdhe immigration status of withesses.
The Court held a hearing on August 28, 2GiR]jressing all unresolgalisputes. Based ¢
the parties’ submissions and the argumentoahsel at the hearing, the Court orders a
follows:

1. IDENTIFICATION OF CONRDENTIAL INFORMANTS.

In her March 29, 2013, order, Judgenkitbon ordered plaintiff to identify
confidential informants by August 20, 2013. Dkt. No. 92 &e? alsdkt. No. 81. The
Court explained that “plaintiff has conceded flatsome point in the case, the need for
Case Nol2-cv-00116 WHO %\lC

SECOND ORDER RE: DISCOVERY
DISPUTES

Doc. 162

bn

the

Dockets.Justia.com


http://dockets.justia.com/docket/california/candce/3:2012cv00116/249910/
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2012cv00116/249910/162/
http://dockets.justia.com/

© 00 N OO O ~A W DN P

N NN NN NNNDNRRRRRERER R PR RB R
© N O O »h WO NP O © © N O 0o b W NP O

parties to prepare for trial will outweigh heratdjfied privilege to wihhold theinformants’
identities. Thus, the only remméng issue for the court toedide is when that balance-
shifting occurs.” Dkt. No. 92 at 2.

Plaintiff now seeks an extension of thegust 20 deadline because of defendants

“brazen attempts to threatendcaintimidate employees from parpeating in this case.” DKkt.

No. 139 at 3. In setting this deadlinewsver, Judge Hamilton already considered the

arguments made by plaintiff regarding the thifaetaliation by defendants and careful

weighed the competing interestSeeDkt. Nos. 81, 92. Platiif has not presented any new

material facts or a change of law, or anyestreason justifying aconsideration of Judge

Hamilton’s March 29 orderSeeCivil L.R. 7-9(b). Plainfif argues that the chilling effect

of the subpoena issued by defendants tdaiNl&lores, former Seafood Peddler employee

Hector Hernandez's supervisor at Herbezis current employer, justifies continued
application of the informant’s privilege. DKNo. 139 at 3-4. However, this Court
substantially limited the subpoena and dogilant appropriate relief against abusive
subpoenas in the future if necessa®geDkt. No. 111"

In connection with the request for extensadrihe August 20 deadline, plaintiff file
a motion for administrative relief under Civil Lddaule 7-11 seeking in camera review
the Court of the declarations of two non-patyployee witnesses, submitted to show a
of retaliation if their nameare revealed. Dkt. No. 138ee Solis v. Best Miracle CoyNo.
08-cv-0998 CJC (MLG), @09 WL 3709498, at2 (C.D. Cal. Nov. 3, 2009) (granting
motion for protective order to prevent disclosof employee-informants and stating tha
“after in camerareview of Plaintiff's sealed declarations, including declarations from
former employees, the Court concludes thatfifhhas met her burden to demonstrate

the informers have an objectively reasonable ééaetaliation.”). Defendants oppose th

! Plaintiff also asserts that disslare of confidential informants #tis point (21 months after filin
the complaint) would be “premature” and shouldobstponed to a “later pr&l stage.” Dkt. No.
139 at 4. Yet unless this case progresses thrdisgovery, it may never end, frustrating the
desired “just, speedy, and inexigeve” determination oévery action. Fed. R. Civ. P. 1. The
parties will have a further opportiyito discuss the case and trial schedule with Judge Orrick
September 24, 2013.
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request for in camera review arguing thatitlue process rights require that they be

afforded an oppouhity to rebut plaintiff's evidence of retaliation. Dkt. No. 144. However,

because the Court has found ttheg declarations submitted piaintiff in camera do not

present evidence of a threat of retaliaticat jnstifies an extension of the August 20

disclosure deadline, therens need for defendants to prdeievidence in rebuttal.
Plaintiff's request for in camera revias/granted and plaintiff must file the

declarations under seal by Sapber 13, 2013. Plaintiff's geiest for an extension of the

August 20 deadline and for @tsideration of Judge HamiltanMarch 29 order is denied.

Plaintiff must identify the confidential informants aslered by Judge Hamilton by
September 24, 2013.
2. IMMIGRATION STATUS TESTIMONY.

Also pending before thCourt are plaintiff's motion for protective order regarding U

Visas, Dkt. No. 133, and defendants’ nootiregarding their reqseto permit deposition
testimony on the subject of immigration s&tDkt. No. 134. The primary question
presented by these motions is whether defetsdshould be allowed to obtain discovery

concerning the immigrations status of veigses. This issue was addressed in Judge

Hamilton’s March 29 order. Dkt. No. 92. Thater states that “defendants may not ask

any witness what their immigration statushist to the extent that plaintiff objected to
‘indirect’ questions that may have some lb@gon immigration stais, that objection was
overruled.” Id. at 3:9-12. The order further states thiplaintiff's investigator injects thi
subject during the course of his depositidefendants are pertted to ask follow-up
guestions of either the investigator hetior of any witnesses implicated by the

investigator’s statementsld. at 3:12-14.

)

Plaintiff now contends that the March @&ler barring defendants from “ask[ing] any

witness what their immigration status is’pdips to questions tany witness about the
Immigration status of the witness himself ofaofy other person. Dkt. No. 133 at 11-12,
The reason underlying the prohibition agaimsestions about employees’ immigration
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status is to avoid the chillingffect such disclosure calhave upon their ability to
effectuate their rights, as ackmedged by the Ninth Circuit iRivera v. NIBCO, In¢.364
F.3d 1057, 10644 (9th Cir. 2004)seeDkt. No. 66 at 17:15-19The Court agrees with

plaintiff that the chilling effectrom such disclosure is presertt only when the inquiry is

to an employee directly, but also when defants are allowed to ask someone else about

that employee’s immigrations status. Acaogly, the March 29 order should be so
interpreted.

Plaintiff also requests a protective argeohibiting defendants from inquiring into
whether any witness or anyhetr person in this case has filed a U Visa petition or from

seeking any information aboutWisa petitions. Dkt. No. 133 & 12-20. The Victims of]

Trafficking and Violence Protection Act @D00 “permits nonimmigrants (undocumented

Immigrants) who are victims of seriousmes and who assist law enforcement in
investigating and prosecuting those crirteeapply for and receive ‘U’ visas.Catholic
Charities CYO v. Chertqf622 F. Supp. 2d 865, 871 (N.Dal. 2008) (citing 8 U.S.C. 88
1101(a)(15)(V), 1184y, and 1255(m)j. Plaintiff contends thajuestions about whether
not an employee applied for, or was offeeed Visa, as well as inquiries as to the
substance of U Visa applitans, would necessarily residta direct inquiry into
employees’ current immigration status expnggsbhibited by the March 29 order. Dkt.
No. 133 at 13. While the Court agreess thoes not resolve the issue before it.

The Court’s task is to balance the chillieect from the disclosure of employees’
Immigration status against defendantsénests in obtaining the informatioRiverg 364
F.3d at 1064. The March 29 order clariftedt discovery as to employees’ immigration

status could be appropriate ittsubject is “injected” by platiff's investigator. Dkt. No.

or

92 at 3:9-12. This clarification was in respeis an issue raised by Seafood Peddler gt the

2 Plaintiff's request for judiciahotice related to theuject of U Visas, Dkt. No. 110, is granted

to the existence of the documents butamto the truth of their contentSeeFed. R. Evid. 201(b);

Lee v. City of Los Angele®50 F.3d 668, 688-90 (9th Cir. 2001). The Court takes judicial not
only for the purposes of this order, and does ddtess the authenticity or admissibility of any
the documents as exhibits at trial.
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February 20, 2013, hearing before Jutligenilton where it argued that “clearly

Immigration status is now relevant becausehefU-Visa issue that was introduced by the

investigator saying he took the statemériam these witnesses in conjunction with giving

them a U-Visa” and that “the investigator tastifthat he — that U-Visas were used as part

of the conjunction [sic].” Dkt. No. 90 &2:17-54:1. Seafood Peddler then asked if
defendants were allowed “tokaguestions about the U-Visagmess in the meetings that
they got the visas.ld. While Judge Hamilton explainddat she expected the parties
would resolve these issues bethiselves, she alsaagtd that, if plaintiff's investigator
“injected the subject during the coursehaf deposition,” defendants can ask follow-up
guestions of him and the witnesséd.

The parties now dispute whether plaintiffsrestigator, Eastwood, “injected” the
Immigration status subject within thesaning of Judge Hamilton’s order. Eastwood
testified that (1) one of hiDOL colleagues, Jennifer Tse, svimvolved with the Seafood
Peddler case “to the extent necessagotwrdinate any U-visa applications for

certification,” Dkt. No. 146-2 at 3:1-6:16, and that (2) a meeting was held at the

Guatemalan consulate in San Francisoshath Eastwood, Ramon Hueracha, a Regional

Office Coordinator in charge of the Us4 program, and former Seafood Peddler
employees were present, and that statésngare taken from at least some of the
employees at the meeting, at 16:11-30:18. Seafood Pedtaeference at the Februar
20, 2013, hearing to Eastwood “sayingtbek the statements fnothese witnesses in
conjunction with giving them a U-Visa,” overstates his testimony. Dkt. No. 90 at 52:1

53 at 17-18. At most, the testimony raisesrd@rence that U Visas were a subject of

discussion between plaintiff's investitpr and Seafood Peddler employ&dsis unclear at

01-14,

% While plaintiff argues that this evidence is lenant because the DOL has no authority to grant U

Visas, plaintiff concedes that tlOL has a role in certifying thatld Visa applicant is a victim o
a qualifying criminal activity antias been or is likely to deelpful in the investigation or
prosecution of that activity. DkiNo. 133 at 18. Plaintiff also makesich of the fact that the DC
obtained statements from defendants’ employaddiked the complaint in this case before the
meeting at the consulate took pladekt. No. 151 at 5-6. Howevehis fact does not preclude th
possibility that there were B&r communications with Seafodteddler employees regarding th
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this point, however, whether plaintiff in amay offered, provided, or was requested to
provide, U Visa certification to any SeafoBéddler employee iconnection with the
iInvestigation or prosecution dfis case. Moreover, evenghaintiff did so, if that
employee’s testimony will not relied upon by plaintiff in tis case, the Court is not
inclined to find that @intiff has “injected” the immigradin status subject. Accordingly,
this stage, the Court finds that the U Vésdbject has not been “injected” within the
meaning of Judge Hamilton’s March 29 order.

Additionally, plaintiff argues that guiry into the U Visa subject [sarred by
8 U.S.C. § 1367(a) which provides that “incase may” the Attorney General, or any 0

ther

official or employee of the Department of tias, the Department of Homeland Security, or

the Department of State “permit use by or ldisare to anyoa (other than a sworn officer

or employee of the Departmet bureau or agency thefetor legitimate Department,
bureau, or agency purposes) of any infdramawhich relates tan alien who is the
beneficiary” of a U Visa. Dkt. No. 133 14-16. This prohibition “ends when the
application for relief is deniednd all opportunities for appeal of the denial have been
exhausted.” 8 U.S.C. § 1367(age alsdB C.F.R. § 214.14(e){Z“Agencies receiving
information under this section, whether gowaental or non-govemental, are bound by
the confidentiality provisions and other restions set out in 8 (3.C. § 1367.”). The
prohibition is subject to several specific eptiens set forth in 8.S.C. § 1367(b)(1)-(8).

Defendants do not address the statutory provisasnng disclosure of information related

to a U Visa beneficiary or any of the eptiens, which do not appe to apply here.

Instead, they argue that theged this information because it is highly relevant to

impeachment and credibility. This argument, which coulthbde in every case where a

witness is a U Visa beneficiary, appears tddveclosed by § 1367 (a Defendants have rot

cited to any authority allowing the Couotdisregard the statutory mandate of non-

disclosure in a case such as this one. oftige civil case relied upon by defendants to

subject of U Visas.
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support their request for U Visa discove@amayo v. John Peroulis & Sons Sheep,, Inc.

No. 10-cv-00772 MSK (MJW),@1.2 WL 5931716 (DColo. Nov. 27, 2012), does not
address the non-disclosure provision. Thminal cases cited by defendants are also
distinguishable because of the governtiseconstitutional obligtion to provide
exculpatory evidere to a criminal defendant und&rady v. Maryland373 U.S. 83 (1963
andGiglio v. United States105 U.S. 150 (1972). Defendardsgument that plaintiff here
has an obligation to provide @xdpatory evidence because of plaintiff's assertions that
Seafood Peddler's employees were subjetitr@ats of physical intimidation is not
persuasive.

Furthermore, during Eastwood’s depasitiplaintiff asserted the work product
privilege to a line of questions seeking teativer the identity of the group or class of

individuals who made applications for U Vieartification and who were present at the

Guatemalan consulate meetirgeeDkt. No. 143 at 22-31. Defendants now ask the Court

to overrule the objections and compel answers, arguing that the questions “had nothing to

do with attorney work, and aording to Plaintiff, the U-\4a program is handled by a

different governmental department.” Dkt. N9 at 7. However, the deposition transcript

shows that the basis for the fkgroduct objections was that the work in coordinating any

U Visa applications for certification was doatthe direction of counsel, Dkt. No. 143 a
24:14-25:7, and that Eastwood’s conversati@garding U Visas were at the direction o
counsel as well, Dkt. Nd.46-2 at 12:18-14:12.

Under the work product doctrine, codifiedFederal Rule of Civil Procedure
26(b)(3), “a party may not discover documenmntd gangible things that are prepared in
anticipation of litigation or for trial by or faanother party or its presentative (including
the other party’s attorney, consultant, suretgemnitor, insurer, or aggn But, subject tg
Rule 26(b)(4), those materials may be discesef: (i) they areotherwise discoverable
under Rule 26(b)(1); and (ii) the party showattih has substantial neéalr the materials tq
prepare its case and cannot, without unduedhgpdobtain their substantial equivalent b
Case N012-cv-00116 WHO (NC)

SECOND ORDER RE: DIS%OVERY 7
DISPUTES

—h

y




© 00 N OO O ~A W DN P

N NN NN NNNDNRRRRRERER R PR RB R
© N O O »h WO NP O © © N O 0o b W NP O

other means.” Fed. R. Civ. P. 26(b)(3)(8¢e alsdHickman v. Taylar329 U.S. 495, 511
12 (1947). The identity ahterviewed witnesses could deemed work product capable
revealing strategySee Mitchell Eng’g v. City & County of San Francisdo. 08-cv-
04022 Sl, 2010 WL 1853493, at {lN.D. Cal. May 6, 2010) (citingn re MTI Tech. Corp.
Sec. Litig. 1| No. 00-cv-0745, 2002 WL 32344347 *8t(C.D. Cal. June 13, 2002)).

However, if plaintiff here intends to rebn the testimony of Seafood Peddler employees

with whom Eastwood discuss#tke subject of U Visas, those employees will likely be
disclosed as confidential informants. Thile risk of disclosing legal strategy by

compelling Eastwood to answer questions reigg the identity ofvitnesses is minimal

and is outweighed by defendant€ed to defend against thettmony of these witnesses,

See In re Harmonic, Inc. Sec. Liti@45 F.R.D. 424, 429 (N.[Ozal. 2007) (granting motian

to compel disclosure of idahes of confidential witnessed)) re Connetics Corp. Sec.
Litig., No. 07-cv-02940 SI, 2009 W1126508 (N.D. Cal. Apr. 22009) (same). Similarl
even if the number of U Visa applicaitis could be consided work productseeDkt. No.
143 at 26, it is primarily factual and of mmmal substantive content, and it is thus
outweighed by the need for discovery.

In conclusion, defendants may not asksjuoas of withesses regarding U Visas
unless (1) there is a factual basis showing plaantiff offered, prowded, or was requeste
to provide, U Visa certification to any Seafl Peddler employee in connection with the
investigation or prosecution of this case; {8t employee’s testiomy will be relied upon
by plaintiff in this case; and (3) the empé®yis not a U Visa beneficiary within the
meaning of § 1367(a)(2).

3. ADDITIONAL DISCOVERY ISSLES RAISED BY PLAINTIFF.

(A)  Scope of discovery.

Next, plaintiff contends that the DOL éntitled to discovery concerning all of
defendants’ employees, not only the fourteemtdied in the complaint and/or Exhibit A
Dkt. No. 139 at 1-2. At the hearing, plafhstated that the DOL requested this discove
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in November 2012 and has been meeting anéecong with defendats about this issue
since that time. Defendants oppose the @stjan the basis that, at a hearing held on
October 31, 2012, plaintiff answered iretaffirmative Judge Hamilton’s question of
whether “the Secretary’s action [is] broughletp on behalf of te 14 people that are
listed,” and that defendants wld be prejudiced by plairftis change of position. Dkt.

Nos. 66 at 10:4-9; 139 at 5-6. Plaintifsp®nds that the statemenade to Judge Hamiltgn

was meant to clarify only that “at the time gwmplaint was filed, the 14 named employees

were the only ones for whom the Secretarg waare of being owed back wages.” DKkt|
No. 139 at n.1. It appears that theetaént was made duringgaiments regarding the
informant’s privilege and the immigration statissues, and wasus not intended to

address the overall scope of discove®geDkt. No. 66 at 2-3. In light of that, plus the f

ACt

that plaintiff requested the discovery many nmsraigo, and that defendants have not shown

prejudice, the Court finds that discovenni limited per se to the fourteen individuals
identified in the complaintThis does not mean, howeveratiplaintiff is entitled to
unlimited discovery as to all Seafood Peddler employees.

(B) Requests for defendants’ taxeturns and bank statements.

Plaintiff contends that defeadts should be corefled to produce tax returns or bank

statements for Seafood Peddded the individual defendant®kt. No. 139 at 2. ltis

unclear whether this request is limited in tinféaintiff argues that Seafood Peddler’s tax

returns are relevant to Seafood Peddler’s cthimh the restaurant wdorced to terminate
employees in July 2011 bause business was slowl. With respect to the individual
defendants, plaintiff argues that their tax resuaine relevant to the assertion that they a
independent contractoréd. Defendants respond that taturns do not provide monthly
financial data and disclosure will not shtve alleged slowdowim July 2011.1d. at 6.
Defendants suggest that if the Court were tteodisclosure, the ratus be submitted to t
Court for in camera review “for the sole puspoof determining whether the returns sho
the individuals as employees of Seafoodder (i.e. whether W-2's are shown on the
Case N012-cv-00116 WHO (NC)
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returns.” Id.
Under federal law, courts apply a two-padtt® balance the nedor discovery with
the public policy favoring confidentiality of taturns. The court nstifind (1) that the

returns are relevant to the subject matteghefaction; and (2) that there is a compelling

need for the returnselsause the information contained therein is not otherwise readily

obtainable.Karnazes v. County of San Maté&. 09-cv-0767 MMC (MEJ), 2010 WL
1910522, at *5 (N.D. Cal. May 12010) (citations omitted). The same test is applied
determine whether a party shotldve to disclose other fineial information, such as
financial statementsld. In light of the limited relevace of the tax returns asserted by

plaintiff here, plaintiff's failure to show #t the information cannot be obtained by less

intrusive means such as interrogatory or deposition, omtithe information is likely to he

gleaned from the requested tax returns, thertfinds that plaintiff has not justified the
need for the production of tax returns or batdéements. This request is therefore den

(C) Requests for information and recordgelating to purveyors and suppliers.

Plaintiff seeks to compel tendants to produce “recordslating to purveyors and
suppliers” on the ground that@urecords are relevant tascertaining the identity of
employees, their hours and daysrked, and the restauranbssiness volume and sales.
Dkt. No. 139 at 2. The Court agrees wd#tfendants that plaintiff has not demonstrated
why the records regarding the suppliershef restaurant would show any of this
information. Id. at 7. It is also unclear why thisformation is necessary in light of the
discovery already obtained pjaintiff from defendants to dateAccordingly, plaintiff's
motion to compel “records relating to purveyors and suppliers” is denied.

(D) Requests for additional time/sales records.

[0

ed.

The letter brief states that plaintiff hagjuested Kronos time/sales records, which are

records of individual food orde of restaurant customers for preparation by kitchen staff,

which purportedly show exact hours of dailpéboservice, employees’ time and attenda
and restaurant sales. Dkt. No. 139 aff e letter brief further asserts that “Defendants|
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have failed to state whethguch documents exist, whettibey will be produced, or
whether any attempt has been maaldetermine if they exist.ld. It appears that this issue
Is not ripe for resolution by the Courthe parties have until September 24, 2013, to

complete the meet and confer process and gw@bjoint letter to theCourt for resolution if

agreement is not reached.

(E) Requests for the work plans abouwhich Fidel Chacon testified at
deposition.

Plaintiff contends that defendants agreefdrtmduce, without obgion, all work plans
that defendant Fidel Chacon testified aboutrydeposition, and thdefendants have not
produced those documents catetl whether any attempt has been made to locate and
produce them. Dkt. No. 139 at 3. It appeaad this issue is notpe for resolution by the

Court. The parties have un8keptember 24, 2013, to compléte meet andonfer process

\*ZJ

and submit a joint letter to the Court fosotution if agreement is not reached.
3. ADDITIONAL DISCOVERY ISSUES RAISEBY DEFENDANTS.
(A) Indirect immigratio n status questions.

Defendants assert that plaintiff “continuesrtstruct witnessesot answer questions

\"4

which indirectly relate to imngrations status,” such as gtiess regarding their aliases,
place of birth, social securityumber, prior places of employmteand/or residences. Dkt
No. 139 at 5. In support of this assertidafendants have cited only to excerpts from the
deposition transcript of Hector Hernandez.t.¥o. 140 at 5-7. Defendants contend that
plaintiff's objections to such indirect questions are improperusealudge Hamilton has
ruled that the only question that defendanés/ not ask is what that witnesses [sic]
‘immigration status is.” Dkt. No. 139 & First, the Court disagrees with this
interpretation of Judge Halton’s March 29 order. Whildudge Hamilton overruled
plaintiff's objection to indiret questions which may hageme bearing on immigration
status, she did not hold thalt such questions were permissibBkt. No. 92 at 3:9-12. At
the October 31, 2012, hearinlyidge Hamilton explained thajuestions that don’t go
Case N012-cv-00116 WHO (NC)
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directly to what [the witngses’] immigration status it go to other issues that are

relevant in this casare permissible.” Dkt. No. 66 at 26:9-11 (emphasis added). For

example, Judge Hamilton explained that thestjoa of aliases “would be an appropriate

guestion with regard to people who are specifically listed as haverg[Beafood Peddler

former employees for whonoy have no record,” not thatich a question was always
appropriate.ld. at 27:14-19. Second, defendants havtprovided adequate justificatior
to compel answers by IHendez (or any other witness)tke indirect immigration status
gquestions asked at his dejpios as they have not exptad why those questions are
relevant to an issue in thisise, and not simply an engliraround the prohibition against
direct immigration status questions. Defemigapresent request to compel answers to
indirect immigration statuguestions is denied.

(B) Addresses for the 14 named employees.

By September 24, 2013, plaih must either canply with Judge Hamilton’s order to

provide this information to defendants, provalstatement to defendants that plaintiff h

no such information, or face sanctidos failure to follow court ordersSeeDkt. Nos. 90 at

48; 92 at 2:24-26.

(C) Dispute regarding discoveryof electronic data.

The letter brief indicates that the parties eontinuing to meet and confer on this
iIssue. Dkt. No. 139 at 6. The parties ham@l September 24, 2013, to complete the m
and confer process and submit a joint letteh&Court for resolution if agreement is no

reached.

(D) The deposition ofVictor Viera.

The letter brief states that the parties hageeed to continue to meet and confer gn

this issue with the hope thatcn be resolved informally. RKNo. 139 at 6. The parties
have until September 24, 2013,domplete the meet and confer process and submit a
letter to the Court for resolutiaf no agreement is reached.

Il
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4. CONCLUSION.

With respecto the isses identified above asot ripe fa resolution if the partes are
unableto resolve heir outstading dispies and dade to preent their diputes to te Court
they nust do so ira single jot letter bref not exceding 5 pages.

Any party nay object b this nondspositive petrial orde within 14days of tle filing
date ofthis order. SeeCiv. L.R. 72-2.

ITIS SO QRDERED.

Date: Septenber 10, 203

Nathanael M.Cousins
United StatedagistrateJudge
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