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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

CARAMAD CONLEY,
Plaintiff,

Case No0.12-cv-00454-JCS

V. ORDER DENYING DEFENDANTS’
REQUEST FOR LEAVE TO FILE
MOTION FOR RECONSIDERATION

Dkt. Nos. 185.

CITY AND COUNTY OF SAN
FRANCISCO, et al.,

Defendants.

l. INTRODUCTION

On September 4, 2013, this Court enteardrder denying Defendants’ motion for
summary judgment and granting in part and denying in part Plaintiff's motion for partial sumn
judgment. Dkt. Nos. 177, 184 (“Order”). Defendantsvidiled a request for leave to file a
motion for reconsideration relating to a portmithe Court’s order granting partial summary
judgment in favor of Plaintiff. For the folldng reasons, the request for leave is DENIED.
I. DISCUSSION

A. Legal Standard

In this district, parties are gqaired to request leavprior to moving foreconsideration of
an interlocutory order. Civ. L.R. 7-9(a). LocallRi&-9(b) specifies that motion for leave to file

a motion for reconsideration must sgeailly show one of the following:

(1) That at the time of the motion for leave, a material difference in
fact or law exists from that whicwas presented to the Court before
entry of the interlocutory order favhich reconsideration is sought.

The party also must show that in the exercise of reasonable diligence

! The parties have consentedhe jurisdiction of theindersigned magistrate judge
pursuant to 28 U.S.C. § 636(c).
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the party applying for reconsideratidid not know such fact or law
at the time of the intéocutory order; or

(2) The emergence of new materatts or a change of law
occurring after the timef such order; or

(3) A manifest failure by the Coutb consider material facts or
dispositive legal arguments which were presented to the Court
before such interlocutory order.

Civ. L.R. 7-9(b). The Local Rule also prohibgarties from repeating “any oral or written
argument ... which the party now seeks to haeemsidered[,]” and requires that sanctions be
imposed on parties not in compliance with this rieeid.

Rule 60(b) of the Federal Rules of Civildeedure “provides fareconsideration only upon
a showing of (1) mistake, surprise, or excusalelglect; (2) newly discoved evidence; (3) fraud;
(4) a void judgment; (5) a satisfi®r discharged judgment; or)(&xtraordinary circumstances’
which would justify relief.” Fuller v. M.G. Jewelry, 950 F.2d 1437, 1442 (9th Cir. 1991) (citing
Fed.R.Civ.P. 60(b)).

B. Analysis

Defendants request reconsidesatdf a small part of the Cdis order relating to whether
Assistant District Attorney AGiannini made certain disclossr® Plaintiff Caramad Conley’s
defense counsel Donald Bergerson. With resjeittis specific portion of Conley’s motion, the
Court noted that Conley “fail[ddo differentiate between the esgafic items of evidence allegedly
withheld” during his trial. Order at 60:4-3.he Court then separately addressed whether a
reasonable jury could find that Giannini disclosedh item of evidence that Conley alleged had
been withheld. The Court found sufficient evidence, and thus deniedyGoniotion, relating to
Giannini’'s disclosures of the benefits (includrash and protective housing) provided to Polk.
Order at 60-61. The Court also found thateh&as no evidence from va a reasonable jury
could find that Giannini diclosed to Bergerson (1) the conjugal visits, (2) the IOUs, (3) the “I s
love you” letter, and (4) “the manner in whiSanders provided payments to Polld!

Defendants’ request for leave is expresishyted to the Court’s conclusion that no
reasonable jury could find that Giannini dissgd to Bergerson “the manner in which Sanders

provided payments to Polk.Id. at 60:10. In the backgroundction of the summary judgment
2
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order, there is a subsection in whick thourt discussed “Manner of Paymengeid. at 23-25.
That subsection discussed a number of displaietd regarding the “manner” in which Sanders
provided money to Polk. When the Court heldthi@ section granting Conley’s motion in part,
that no reasonable jury coulehd that Giannini disclosed ®ergerson “the manner in which
Sanders provided payments to Polk,” the Courthaditintend to include all of the facts discussed
in the “Manner of Payment” subsection.

The evidence Defendants cite in their reqé@skeave to file a motion for reconsideration
demonstrates that Defendants believed the tGdwolding was broader than the Court intended.
The Court recognizes this was mwitirely clear, and takes this oppority to elaborate. There is
no evidence from which a reasonable jury could katecthat Giannini didosed to Bergerson the
fact that Polk would page Sanders, and therviloevould arrange a time for Polk to pick up cash
from Sanders at the Hall of Justice. Theress alo evidence from which a reasonable jury coul
conclude that Giannini disclosed to Bergerson the fact thate®s placed no controls on the
payments Sanders provided to Polk.

Having expressly narrowed the Court’s holdingna of the five items of evidence cited by
Defendants suggests that the Court showdtgbefendants leave to file a motion for
reconsideration. First, Defendants point to ®asid testimony that he would tell Giannini when
Polk “came by,” but this testimony does notrp# a reasonable jury to conclude ti@&annini
told Bergerson that Polk would “come by” the Hall diustice after paging Sanders, and then
received cash without gradditional controls.See Chhabria Decl. Ex. EE at 178:2-14.

Second, Defendants cite testimony from Giannlniresponse to éhquestion of whether
Giannini knew that Polk would page Sanders @nad Sanders gave Polk a weekly amount of cag
Giannini testified: “If it existd and if | knew about it, | wouldave told Mr. Bergerson that
Clifford Polk is still getting money from Inspector Sandarg] | would have put it that way.”
Purcell Decl. Ex. 4 at 184:16-25. By expressglalifying his answer ith the phrase “I would
have put it that way,” Giannini admitted totrtisclosing certain detailto Bergerson, including
the fact that Polk would page Sanders.

Third, Defendants cite a memorandum writteralyefense investigator for Paul Green
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(which Bergeson receivé) that statd Polk receied $40 fron Sandersery Friday. See
Chhabria DeclEx. P. Thsis not, havever, sufficgent evideige that Gianini disclosel to
Bergerson thdacts that Blk would receive mong after pagng Sandersral that Saders placed
no control on he money.

Fourth,Defendard cite the Otober 3, 198 sidebarwhere Gianmii stated tlat he
expected Bergrson to sayhat Polk vas receiving“money” from Sanders ChhabriaDec. Ex. H
at759-760. his commenis irrelevant to the Cairt’s holdingregarding the “mannet of paymen
ard rather spaks to the “bct” that Samders gaveConley castpayments.The Courtdenied
Canley’s motbn regardiig thefact that Sanders ave Conleycash paymets. See Order at 60-61.

Finally, Defendart suggest th there is gidence fran which a r@sonable juy could
conclude thatPolk was rebcated prioto Octoberl1, 1994. Tis was notn issue befed by the
paties, was ot reached ¥ the Courtand has ndting to do wth the “manner” in which Sanders
gave money tdPolk.

. CONCLUSION

For theforegoing easons, th€ourt denis Defendardg’ request fo leave to fie a motion
for reconsideation.

IT IS SO ORDERED.

Dated: Octobe28, 2013

€z

JO&TPH C. SPERO
nited States Magistrate Judge




