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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of
confidential, proprietary, gorivate information for whiclspecial protection from public
disclosure and from use for any purpose other gnasecuting this litigation may be warranted.
Accordingly, the parties hereby stipulate to antitip@ the court to enter the following Stipulate
Protective Order. The parties acknowledge that@uder does not confer blanket protections o
all disclosures or responsesdiscovery and that tharotection it affords from public disclosure
and use extends only to the limited information or items that are entitled to confidential trea
under the applicable legatinciples. The parties further ackmedge, as set forth in Section 12.
below, that this Stipulated Protective Order doatsentitle them to file confidential information

under seal; Civil Local Rule 79-5tsdorth the procedures that must be followed and the stan

that will be applied when a party seeks permission from the court to file material under seal,

2. DEFINITIONS

2.1. Challenging Party: a Party or NonBathat challengethe designation of
information or items under this Order.

2.2. “CONFIDENTIAL” Information or Items: information (regardless of how

is generated, stored or maintained) or tangiblegththat qualify for pstection under Federal Rule

of Civil Procedure 26(c).

2.3. Counsel (without qualifier): Outsideo@nsel of Record and House Couns
(as well as their support staff).

2.4. Designating Party: a Pgror Non-Party that designates information or
items that it produces in disclosures oresponses to discoweas “CONFIDENTIAL.”

2.5. Disclosure or Discovery Material: all ites or information, regardless of th
medium or manner in which it is generated, estipior maintained (including, among other thing
testimony, transcripts, and tangglthings), that are producedgenerated in disclosures or

responses to discovery in this matter.
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2.6. Expert: a person with spialized knowledge axperience in a matter
pertinent to the litigatiomwho has been retained by a Partyt®counsel to serve as an expert
witness or as a congaht in this action.

2.7. House Counsel: attorneyso are employees offarty to this action.
House Counsel does not incluQetside Counsel of Record any other outside counsel.

2.8. Non-Party: any natural person, parstep, corporation, association, or
other legal entity not named as a Party to this action.

2.9. Outside Counsel of Record: attorneyiso are not employees of a party tg
this action but are retained to represent or advigarty to this action artthve appeared in this
action on behalf of that party or are affiliated watkaw firm which has appeared on behalf of th
party.

2.10. Party: any party to thiaction, including all ofts officers, directors,

employees, consultants, retained experts, andd@uounsel of Recordrid their support staffs).

2.11. Producing Party: a Party or Non+Bethat produces Disclosure or
Discovery Material in this action.

2.12. Professional Vendors: persons or gesi that provide litigation support
services (e.g., photocopying, vidaping, translating, preparing ekits or demonstrations, and
organizing, storing, or retrieng data in any form or medium) and their employees and
subcontractors.

2.13. Protected Material: any Disclosure@iscovery Materiathat is designhated
as “CONFIDENTIAL.”

2.14. Receiving Party: a Party that receii@sclosure or Discovery Material
from a Producing Party.

3. SCOPE

The protections conferred byigiStipulation and Order coveaot only Protected Material
(as defined above), but also (1) any informatiopied or extracted frorRrotected Material; (2)

all copies, excerpts, summaries,compilations of Protectédaterial; and (3) any testimony,
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conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is inglpublic domain at the tienof disclosure to a
Receiving Party or becomes part of the public dora#tr its disclosure to a Receiving Party a
result of publication not involving violation of this Order, inading becoming part of the publig

record through trial or otherwise; and (b) amfprmation known to th&®eceiving Party prior to

the disclosure or obtained by the Receiving Paityr the disclosure from a source who obtaing

the information lawfully and under no obligatiohconfidentiality tothe Designating Party. Any
use of Protected Material tatal shall be governed by aprate agreement or order.

4. DURATION

Even after final disposition of this litigatiothe confidentiality obliggons imposed by this

Order shall remain in effect until a Designatingti?Pagrees otherwise iariting or a court order
otherwise directs. Final dispositi shall be deemed to be the tai&(1) dismissal of all claims
and defenses in this action, with or withowjpdice; and (2) final judgment herein after the
completion and exhaustion of all appeals, relngatiremands, trials, or reviews of this action,
including the time limits for filing any motions applications for extensioof time pursuant to
applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1. Exercise of Restraint and Carelesignating Material for ProtectiorEach

Party or Non-Party that designat@formation or items for protéon under this Order must take
care to limit any such designation to specifidenal that qualifies under the appropriate
standards. The Designating Party must desggfuatprotection only those parts of material,
documents, items, or oral or written communicatithrag qualify — so thatther portions of the
material, documents, items, or communicatifmmsvhich protection isiot warranted are not
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibitedesignations that are

shown to be clearly unjustified or that hds&en made for an improper purpose (e.g., to

STIPULATED PROTECTIVE ORDR
838617.02/SF




© 00 N o o A~ w NP

N RN N NN NN R B R R R R R R R
~ o 0 N W N P O © 0O N oo o0 b~ W N kL O

28

LAW OFFICES

Allen Matkins Leck Gamble
Mallory & Natsis LLP

unnecessarily encumber or retard the caseldpment process or to impose unnecessary
expenses and burdens on other parggppse the Designating Party to sanctions.

If it comes to a Designating Party’s attenttbat information or items that it designated

for protection do not qualify for ptection, that Designating Party must promptly notify all othe

Parties that it is withdrawg the mistaken designation.

5.2. Manner and Timing of Designatian&xcept as otherwise provided in thig

Order (see, e.g., second paragrapbkeation 5.2(a) below), or asherwise stipulated or ordered,
Disclosure or Discoveriylaterial that qualifiegor protection under this Order must be clearly s
designated before the materimdisclosed or produced.

Designation in conformity ih this Order requires:

€) for information in documentary form (e.g., paper or electronic docume
but excluding transcripts of depositions or other pretrial or trial proceedings), that the
Producing Party affix the legend “CONFIDENTIAL” to each page that contains prote
material. If only a portion or ptions of the material on a ga qualifies for protection, the
Producing Party also must clearly ideytifie protected portion(s) (e.g., by making
appropriate markings in the margins).

A Party or Non-Party that makes origirtdcuments or materials available for
inspection need not designate them for protection until after the inspecting Party hag
indicated which material it would likeopied and produced. During the inspection and
before the designation, all of the material made available for inspection shall be dee
“CONFIDENTIAL.” After the inspecting Paythas identified the documents it wants
copied and produced, the Producing Party rdastrmine which documents, or portions
thereof, qualify for protection under thisd@r. Then, before producing the specified
documents, the Producing Party must affix the “CONFIDENTIAL” legend to each pa
that contains Protected Matalilf only a portion or portionsf the material on a page
gualifies for protection, the Producing Partgamust clearly iddify the protected

portion(s) (e.g., by making appropriatearkings in the margins).
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(b) for testimony given in deposition or other pretrial or trial proceedings,
that the Designating Party identify on tteeord, before the close of the deposition,
hearing, or other proceeding, all protected testimony.

(©) for information produced in some form other than documentary and fof
other tangible items, that thed@lucing Party affix in a promént place on the exterior of
the container or containers in which théarmation or item is stored the legend
“CONFIDENTIAL.” If only a portion or portions of the formation or item warrant
protection, the Producing Party,ttee extent practicable, shidentify the protected
portion(s).

5.3. Inadvertent Failures to Designatk timely corrected, an inadvertent failu

to designate qualified information or items does, standing alone, waitke Designating Party’s

right to secure protection undghis Order for such material. Upon timely correction of a
designation, the Receiving Party must make reasoe#fioles to assure that the material is trea
in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1. Timing of Challenges Any Party or Non-Party may challenge a

designation of confidentiality @ny time. Unless a prompt dlenge to a Designating Party’s
confidentiality designation is necessary to avoireseeable, substantial unfairness, unnecessg
economic burdens, or a significadisruption or delay of the litefion, a Party does not waive its|
right to challenge a confidentigfidesignation by electing not toount a challenge promptly afte
the original desigrigon is disclosed.

6.2. Meet and Confer The Challenging Parghall initiate the dispute

resolution process by providing written notice of edekignation it is challenging and describin
the basis for each challenge. To avoid ambiguity as to whether a challenge has been mads
written notice must recite that the challengedafidentiality is being made in accordance with
this specific paragraph of the Protective Ordee phrties shall attempt to resolve each challer

in good faith and must begin the process by awoinig directly (in voice to voice dialogue; other
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forms of communication are not sigfent) within 14 days of the ¢ia of service of notice. In
conferring, the Challenging Party must explaia tiasis for its belighat the confidentiality

designation was not proper andshgive the Designating Paréyn opportunity to review the
designated material, to reconsidee circumstances, and, if no dige in designation is offered, to
explain the basis for the chosaesignation. A Challenging Party mpsoceed to the next stage of
the challenge process only if it haisgaged in this meet and confer process first or establishes that
the Designating Party is unwilling to participatetlie meet and confer process in a timely

manner.
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6.3. Judicial Intervention If the Parties cannot rdse a challengevithout court

[EEN
o

intervention, the Designating Party shall filedaserve a motion to retaconfidentiality under

[ERN
=

Civil Local Rule 7 (and in compliance with Civil cal Rule 79-5, if applicde) within 21 days of

[EEN
N

the initial notice of challenge avithin 14 days of the parties l@ging that the meet and confer

[EEN
w

process will not resolve their dispute, whieleis earlier. Each such motion must be

=
~

accompanied by a competent declaration affirntivagg the movant has complied with the meet

[EEN
62

and confer requirements imposed in the precgdaragraph. Failure by the Designating Party {o

[EEN
(o]

make such a motion including the required deadlamawrithin 21 days (oL4 days, if applicable)

[EEN
\I

shall automatically waive theonfidentiality designation fagach challenged designation. In

[EEN
(oe]

addition, the Challenging Party may file a motiomlmging a confidentidaly designation at any

[EEN
(o]

time if there is good cause for dgi so, including a chignge to the designation of a deposition

N
o

transcript or any portions thereof. Any nastibrought pursuant to this provision must be

N
=

accompanied by a competent declaration affirntivag the movant has complied with the meet

N
N

and confer requirements imposed by the preceding paragraph.

N
w

The burden of persuasion in any such lemgle proceeding shall be on the Designating

N
S

Party. Frivolous challenges, and those madamamproper purpose (e.g., to harass or impose

N
(6]

unnecessary expenses and burdens on otherg)anay expose the Challenging Party to

N
®»

sanctions. Unless the Designating Party has walvedonfidentiality designation by failing to

N
~

file a motion to retain confidentiality as descdsbove, all parties shabntinue to afford the
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material in question the level of protectionvthich it is entitled undethe Producing Party’s
designation until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1. Basic Principles A Receiving Party may used®ected Material that is

disclosed or produced by another Party or byoa-Rarty in connection ith this case only for
prosecuting, defending, or attempting to settie lihgation. Such Praicted Material may be
disclosed only to the categories of persons antttuthe conditions described in this Order. When

the litigation has been terminated, a ReceivingyRarist comply with the provisions of section

© 00 N o o A~ w NP

13 below (FINAL DISPOSITION).

[EEN
o

Protected Material must be stored and mameth by a Receiving Party at a location and|in

[ERN
=

a secure manner that ensures that access isditoitbe persons authped under this Order.

[EEN
N

7.2. Disclosure of “CONFIDENTIAL” Information or IltemsUnless otherwise

[EEN
w

ordered by the court or permitted in writihg the Designating Party, a Receiving Party may

=
~

disclose any information or item designated “CONFIDENTIAL” only to:

[EEN
62

(@) the Receiving Party’s Outside Counsé&Record in this action, as

[EEN
(o]

well as employees of said Outside Counsel@dd®d to whom it is reasonably necessary to

[EEN
\I

disclose the information for this litigatiand who have signed the “Acknowledgment and

18 Agreement to Be Bound” that &tached hereto as Exhibit A,
19 (b) the officers, directors, and enagkes (including House Counsel) gf
20

the Receiving Party to whom disclosure is reabbnnecessary for this litigation and who have|

21 signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);
22 (©) Experts (as defined in this Orderf)the Receiving Party to whom
23

disclosure is reasonably necagdar this litigation and whiave signed the “Acknowledgment

24 and Agreement to Be Bound” (Exhibit A);
25 (d) the court and its personnel;
26
27
28
Allen MaLuAIZ;InOsTL:‘CtiSGambIe
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(e)  court reporters and their staff, peskional jury or trial consultants,

mock jurors, and Professional Vendors to wiahatlosure is reasonabhecessary for this

litigation and who have signede “Acknowledgment and Agreement to Be Bound” (Exhibit A);

)] during their depositions, withesseslne action to whom disclosure

is reasonably necessary and who have sigretiiitknowledgment and Agreement to Be Bound”

(Exhibit A), unless otherwise agrebyg the Designating Party ordered by the court. Pages of

transcribed deposition testimony or exhibits to deémrs that reveal Protected Material must be

separately bound by the court reporter and mayeadatisclosed to anyone except as permitted
under this Stipulated Protective Order.
(9) the author or recipient of a docent containing the information or

custodian or other person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items desigaatethis action as “CONFIDENTIAL,” that Party
must:

(@) promptly notify in writing the Desigtiag Party. Such notif@tion shall include a
copy of the subpoena or court order;

(b) promptly notify in writing the party whoaused the subpoena or order to issue i
the other litigation that some all of the material covered bydlsubpoena or order is subject tg
this Protective Order. Such natétion shall include a copy ofighStipulated Protective Order;
and

(©) cooperate with respect to all reasoegiriocedures sought to be pursued by the
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a protextvder, the Party sezd with the subpoen
or court order shall not produce any inforroatdesignated in this action as “CONFIDENTIAL”
before a determination by the court from whilcl subpoena or order issued, unless the Party

obtained the Designating Padypermission. The DesignatingrBashall bear the burden and

STIPULATED PROTECTIVE ORDR
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expense of seeking protectiontirat court of its confidentiahaterial — and nothing in these
provisions should be construed as authorizingnmouraging a Receiving Party in this action tg

disobey a lawful directe from another court.

9. A NON-PARTY'S PROTECTED MATERIA L SOUGHT TO BE PRODUCED IN
THIS LITIGATION

(@) The terms of this Order are applicatdenformation produced by a Non-Party in
this action and designated asONFIDENTIAL.” Such information produced by Non- Parties if
connection with this litigation iprotected by the remedies antiaieprovided by this Order.
Nothing in these provisions should be condrae prohibiting a Non-Party from seeking
additional protections.

(b) In the event that a Party is required aoyalid discovery request, to produce a N
Party’s confidential information in its possessiang the Party is subject to an agreement with
Non-Party not to produce the Non-Party’s e¢dehtial information, then the Party shall:

1. promptly notify in writing the Reqséing Party and the Non-Party that

some or all of the information requestedusject to a confiderdlity agreement with a

Non- Party;

2. promptly provide the Non-Party with a copy of the Stipulated Protectivé

Order in this litigation, theelevant discovery request(gnd a reasonably specific

description of the information requested; and

3. make the information requested #afalie for inspection by the Non-Party.

(©) If the Non-Party fails tobject or seek a protective order from this court within 1

days of receiving the notice and accompanying information, the Receiving Party may prody
Non-Party’s confidential information responsivetie discovery requedt.the Non-Party timely
seeks a protective order, the Receiving Partll sbaproduce any information in its possession
control that is subject to the confidentialityragment with the Non-Party before a determinatig
by the court. Absent a cowtder to the contraryhe Non-Party shall bear the burden and

expense of seeking protection in thaurt of its Potected Material.
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10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstanceawdhorized under this Stipulated Protective

Order, the Receiving Party must immediately (a) notify in writing the Designating Party of th

unauthorized disclosures, (b) usehest efforts to retrieve all untnorized copies of the Protecte

Material, (c) inform the person or persons to whamauthorized disclosures were made of all t
terms of this Order, and (d) request such@e@ persons to execute the “Acknowledgment ar
Agreement to Be Bound” that édtached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PR IVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notice to Reogi Parties that certain inadvertently
produced material is subjectacclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Fddeude of Civil Proceure 26(b)(5)(B). This
provision is not intended tmodify whatever procedure may éstablished in an e-discovery org
that provides for production withoptior privilege review. Pursuatd Federal Rule of Evidence
502(d) and (e), insofar as the parties reacagagrement on the effect of disclosure of a
communication or information covered by the ateéytlient privilege or work product protectio
the parties may incorporate their agreemethénstipulated protective order submitted to the

court.

12. MISCELLANEQOUS

12.1. Right to Further Relief Nothing in this Order abridges the right of any
person to seek its modificah by the court in the future.

12.2. Right to Assert Other Objection®y stipulating to the entry of this

Protective Order no Party waives any right it otfise would have to géct to disclosing or

producing any information or item on any ground not addressed in this Stipulated Protective

Order. Similarly, no Party waives any right tgeti on any ground to use @vidence of any of

the material covered byithProtective Order.

STIPULATED PROTECTIVE ORDR
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12.3. Filing Protected Material Without written permission from the Designatipg

Party or a court order secured ati@propriate notice to all interestpersons, a Party may not fil

in the public record in this action any Protecteddvial. A Party that seekse file under seal any

Protected Material must comply with Civil Lodaule 79-5. Protected Material may only be filed

under seal pursuant to a court ardathorizing the sealing of tlspecific Protected Material at
issue. Pursuant to Civil Local Rule 79-Semling order will issue only upon a request
establishing that the Protected M#&ekat issue is privileged, ptectable as a trade secret, or
otherwise entitled to protection under the lawa Receiving Party's request to file Protected
Material under seal pursuant tovCLocal Rule 79-5(d)s denied by the courthen the Receiving
Party may file the information in the public redgursuant to Civil Local Rule 79- 5(e) unless
otherwise instructed by the court. However, no Psingll file any ProtecteMaterial that containg
confidential information of Defendant Wellsriga Bank, N.A.'s customers, including without
limitation customers' social sedyrnumbers, driver's license mbers, dates of birth, account
numbers or information, addresses, phone nundyeramail addresses, without first completely

redacting such confidential information.

13. EINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defineid paragraph 4, each
Receiving Party must return all Protected Matdoahe Producing Party or destroy such mater
As used in this subdivision, “all Protected Maa#rincludes all copies, abstracts, compilations,
summaries, and any other formmeproducing or capturing any tife Protected Material. Whethe

the Protected Material is returned or degtd, the Receiving Party must submit a written

certification to the Producing Parfgnd, if not the same person otign to the Designating Party)

by the 60 day deadline that (tlentifies (by category, where appropriate) all the Protected

Material that was returned or destroyed andf{i2jas that the Receiving Party has not retained
any copies, abstracts, compilatippammaries or any other formajproducing or capturing any
of the Protected Material. Notwithstanding this provision, Counsel &itkedrio retain an archival

copy of all pleadings, motion papers, trial, depias, and hearing transcripts, legal memoranda
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correspondence, deposition and trial exhibits, expert reports, attorney work produet, and

consultant and expert work product, even if such materials contain Protected Material. Any such
archival copies that contain or constitute Protected Material remain subject to this Protective Order
as set forth in Section 4 (DURATION).
IT IS SO STIPULATED THROUGH COUNSEL OF RECORD.
ALLEN MATKINS LECK GAMBLE
MALLORY & NATSIS LLP
/s/ ALEXANDER NESTOR
DATED; _ May 29, 2012 ALEXANDER NESTOR

Attorneys for Defendants WELLS FARGO
BANK, NATIONAL ASSOCIATION and
ASHOO VAID

HARDIMAN & CARROLL

" v R’ 7 .
DATED: [MNavk 28, 2012 !\)“Q %&«J&_ Yo
¥ ' MICHAEL F. HARDIMAN
Attorneys for Plaintiffs CHRISTINE
BRENNAN, SARAH HSUEH, and
BOTHAINA RASHEED

DATED: 5 /1*:% / | 2. WMW

“STEPHEN V. WICKERSHAM
Attorney for Plaintiffs CHRISTINE
BRENNAN, SARAH HSUEH, and
BOTHAINA RASHEED

, STIPULATED PROTECTIVE ORDER
83R617.02SF 13-




ORDER

Pursuant to the parties' stiptitan, and good cause appearing therdibitS SO ORDERED.

DATED: My 29, 2012 M&

HONORABLE LAUREL BEELER
MAGISTRATE JUDGE
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LAW OFFICES

Allen Matkins Leck Gamble
Mallory & Natsis LLP

EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

l, [print or type full name],

[print or type full ssldmeclare under penalty

perjury that | have read in its entirety anddarstand the Stipulated d®ective Order that wa
issued by the United States Dist Court for theNorthern Districtof California on

[date] in the case o€HRISTINE BRENNAN, SARAH HSUEH, and BOTHAINA RASHEED v.

WELLS FARGO BANK NA, ASHOO VAID, et al., Case No. C 12-00512 LB. | agree to com

with and to be bound by all the terms of thigo@ated Protective Order and | understand

of

acknowledge that failure to so comply could expo®e to sanctions and punishment in the nature

of contempt. | solemnly promise that | will ndisclose in any manner any information or it
that is subject to this Stipulated Protectived€r to any person or entity except in sti
compliance with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Cou
the Northern District of California for the gose of enforcing the terms of this Stipulaf
Protective Order, even if such enforcementpemlings occur after ternation of this action.

| hereby appoint [priot type full name] of

[print or type full address and telephone number]

California agent for serge of process in conneati with this action ormy proceedings related to

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:
[printedname]

Signature:

[signature]
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