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Attorneys for Plaintiffs
UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF CALIFORNIA
PENSION TRUST FUND FOR OPERATING| Case No.: C 12-01056 JSW
ENGINEERS; F.G. CROSTHWAITE and

RUSSELL E. BURNS, as Trustees,
REQUEST TO CONTINUE CASE

Plaintiffs, MANAGEMENT CONFERENCE AND
ALL RELATED DEADLINES;
VS. PROPOSED} ORDER THEREON
TRACTOR EQUIPMENT SALES, INC., a Date: May 6, 2013

California corporation, et al., and DOES 1-20 Time: 1:30 p.m.
Courtroom 11, 19th Floor
Defendants. Judge: The Honorable Jeffrey S. White

Plaintiffs herein respectfully request thhe Case Management Conference currently
calendar for May 6, 2013, 1:30 p,nand all related deadlinescluding ADR deadlines, b¢g
continued for 90 days.

1. Good Cause exists for the requestthis action arises under the Employg
Retirement Income Security Act of 1974 (*ERISA&s amended by the Multiemployer Pensi
Plan Amendments Act of 1980 (29 U.S.C 8§81001-14%82)), to recover withdrawal liability
amounts owed by Tractor Equipment Sales, Imcl &s controlled group members to plaintifi
Pension Trust Fund for Operating EngineeFsG. Crosthwaite, and Russell E. Burr
(“Plaintiffs”).

2. On March 1, 2012, plaintiffs filed a @wlaint in this matter. (Dkt. #1)
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3. Service was effectuated on defendants fbraéquipment Sales, Inc., a Californig

corporation, J.L. White Internanal, Inc., a California corpation, and TES Asset Manageme
and Consulting Group, a Californjaint venture, by personal isece on Jim White, authorized
agent and/or officer for each defendant on Aprit012. A proof of service was filed on April 19
2012. (Dkt. # 10)

4. Defendant Tractor Equipment Sales, difGania corporation, filed a Chapter 7
Bankruptcy in the U.S. Bankruptcy Court, Norhéistrict of California, on May 14, 2012. Of
June 7, 2012, plaintiffs filed a Notice of Amtatic Stay Under 11 U.S.C. Section 362 as
defendant Tractor Equipment Sales, Inc. onlykt(B#15) Further, platiffs’ counsel made an
appearance at the Meeting ofe@itors wherein plaintiffs’ coue$ conferred with counsel fof
defendant Tractor Equipment Sales, a Califocorporation and the Blruptcy Trustee.

5. On May 29, 2012, plaintiffs filed their firgequest that the Case Managemsd
Conference scheduled on June 22, 2012, and all ek#sciated deadlines, be continued for
days in anticipation of plaintiffs filing a Requédet Entry of Default against Defendant TES AsS
Management and Consulting Group, a Californiatjgenture and/or amending the complaint
add new defendants. (Dkt. 12)

6. On May 30, 2012, the Motion to Continue Case Management was granted K
Court and the Case Management Conferenceowmatinued to August 24, 2012 at 1:30 pm. (D
#13)

7. On June 19, 2012, plaintiffs filed a Notioé Voluntary Dismissal of Defendan
J.L. White Internationalnc. only. (Dkt. 16)

8. On July 25, 2012, plaintiffs filed a Requdst Default of TES Asset Managemer
and Consulting Group, a California jomenture, only. (Dkt. # 17)

9. On July 30, 2012, plaintiffs filed their @end request that the Case Managem
Conference scheduled on August 24, 2012, and & aelssociated deadlines, be continued for
days in anticipation of plaintiffs filing avotion for Default as to defendant TES Ass
Management and Consulting Group, a @ahfa joint venture. (Dkt. # 18)
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10. On August 1, 2012, the Motion to ContinGase Management was granted by f{

he

Court and the Case Management Conference eceatinued to December 7, 2012 at 1:30 pm.

(Dkt. # 22)

11. On October 30, 2012, Plaintiffs receivamh Order from the bankruptcy cou
granting a document production that occurredDatember 11-12, 2013 (the earliest availal
date for debtor’s bankruptcy counsel). Defants’ produced voluminous financial documents.

12. On November 7, 2012, plaintiffded their third requeghat the Case Managemet
Conference scheduled on December 7, 2012, and @i aEsociated deadlines, be continued
90 days in anticipation of defendants producimgicial documents in the bankruptcy proceedi
(Dkt. # 24)

13. On November 8, 2012, the Motion to Caonte Case Management was granted
the Court and the Case Management Conferemsecontinued to February 15, 2013 at 1:30 g
(Dkt. # 25)

14. On January 11, 2013, plaintiffs filed a NotkEVoluntary Dismissal of Defendan
TES Asset Management & Consulting, onlgased on information produced during th

bankruptcy proceeding. (Dkt. 26)

15.  On January 30, 2013, plaintiffs filed theaufrth request that hCase Managemenit

Conference scheduled on February 15, 2013, and #@B aksociated deadlines, be continued
90 days since no defendants appdan this action. (Dkt. # 27)

16. On January 30, 2013, the Motion to Contifhase Management was granted
the Court and the Case Management Conferammsecontinued to Ma§g, 2013 at 1:30 pm. (Dkt.
#28).

17.  On March 28, 2013, pursuant to the Clerkstice, the Initial Case Managemer
Conference was rescheduled to Monday, May2013 at 1:30 p.m. due to budget reductig
caused by sequestration.

18.  After conducting an extensive document review, Plaintiffs’ counsel determineg
they will file a First Amended Complaint addi new parties Steven and Rena Van Tuyl, {
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owners of the defendant business and membets obntrolled group. Platiffs’ counsel notified

both bankruptcy counsel for Tractor Equipment Sales, Inc. and Steven Van Tuyl and Re
Tuyl that the filing a First Amended Complaintsaid instant action was imminent, naming bg
the Van Tuyls individually. On March 22, 201®unsel for Steven Vanuyl and Rena Van Tuyl
sent correspondence paintiffs’ counsel notiing plaintiffs’ counsel othis representation anc
requesting further information. Thereaften March 28, 2013, the Van Tuyls’ counsel al
Plaintiffs’ counsel conducted talephone call wherein the Van Taykounsel requested time t
conduct further investigate tm Plaintiffs’ claims and to confawith his clients in an attempt tg
settle the case rath#ran engage in fther litigation.

19. Since no defendants have appeared inattien, there is no need to hold a Ca
Management Conference @ect an ADR procedure.

20. Therefore, plaintiffs respectfully requetitat the Case Management Conferen
currently scheduled for May 6, 2013, and all ofassociated deadlines, be continued for 90 d
in anticipation of Plaintiffs’ counsel confemg with counsel for the Van Tuyls, potentig
settlement, and/or arranging facceptance of service and fdirof a responsive pleading by th
Van Tuyls.

| declare under penalty of perjury that | dhe attorney for the plaintiffs in the abov
entitled action, and that the foregoiisgrue of my own knowledge.

Executed this 11th day of AprR013, at San Francisco, California.

SALTZMAN & JOHNSONLAW CORPORATION
By: IS/

" Julie A. Richardson
Attorneys for Plaintiffs
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ORDER
IT IS SO ORDERED.
Based on the foregoing, and GOOD CAUSPPEARING, the currently set Cas
Management Conference is hereby continuedAagust 9, 201 at 1:30 p.m. All relateg

deadlines, including ADR deadlines, are extended accordingly.

Date: April 15, 201

4%
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