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1. PURPOSES AND LIMITATIONS

N
o

Disclosure and discovery activity in thastion are likely tonvolve production of

N
=

confidential, proprietary, gurivate information for whiclspecial protection from public

N
N

disclosure and from use for any purpose other gasecuting this litigation may be warranted.

N
w

Accordingly, the parties herelsyipulate to and petition theourt to enter the following

N
~

Stipulated Protective Order. The parties ackndgéethat this Order does not confer blanket

N
ol

protections on all disclosures @sponses to discovery and ttteg protection it affords from

N
»

public disclosure and use extends only to thédichinformation or items that are entitled to

N
~

confidential treatment under the applicable legal princidlks.parties further acknowledge, as

N
[o¢]

set forth in Section 12.3, belowaththis Stipulated Protective Ord#goes not entitle them to file

1
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confidential information under a& Civil Local Rule 79-5 an&eneral Order 62 set forth the
procedures that must be followed and thadaads that will be applied when a party seeks
permission from the court to file material undeal. The parties further acknowledge that this
Order does not compel or require any partgrimduce information that is protected from
disclosure by statute or law.

2. DEFINITIONS

21 ChallengindParty a Party or Non-Party thahallenges the designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items information (regardless of how

it is generated, stored or maintained) or tandibillegs that qualify foprotection under Federal
Rule of Civil Procedure 26(c).

2.3 Counsel (without qualifier)Outside Counsel of Record and House

Counsel (as well as their support staff).

2.4  DesignatingParty a Party or Non-Party thdesignates information or

items that it produces in disclosures ora@sponses to discoveag “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY.”

2.5 Disclosureor Discovery Materialall items or information, regardless of

the medium or manner in which it is generagtdred, or maintained (including, among other
things, testimony, transcripts, atahgible things), that are producedgenerated in disclosures
or responses to discovery in this matter.

2.6  Expert a person with spediaed knowledge or experience in a matter
pertinent to the litigatiomwho (1) has been retained by a Partyt®counsel to serve as an exper
witness or as a consultant in this action, (2) is not a past or current employee of a Party or
Party’s competitor, and (3) at thiene of retention, is not anticipad to become an employee of §
Party or of a Pdy’s competitor.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY

Information or Items extremely sensitive “Confidential Information or Items,” disclosure of

which to another Party or Non-Pamould create a substantial riskserious harm that could nof

2
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be avoided by less restrictive means.

2.8 HouseCounsel attorneys who are employeafsa party to this action.

House Counsel does not incluQetside Counsel of Record any other outside counsel.
2.9 Non-Party any natural person, partnefgshcorporation, association, or
other legal entity not named as a Party to this action.

2.10 _Outside Counsel of Recordttorneys who are neimployees of a party to

this action but are retained to represent or advigarty to this action artthve appeared in this
action on behalf of that party or are affiliatedwa law firm which has appeared on behalf of
that party.

2.11 Party any party to this action, incluay all of its officers, directors,
employees, consultants, retained expend,@utside Counsel ofdeord (and their support
staffs).

2.12 ProducingParty a Party or Non-Party thatoduces Disclosure or

Discovery Material in this action.

2.13 ProfessionaVendors persons or entitiesdh provide litigation support

services (e.g., photocopying, vidaping, translating, preparing ekits or demonstrations, and
organizing, storing, or retrieng data in any form or medium) and their employees and

subcontractors.

2.14 ProtectedMateriat any Disclosure or Diswery Material that is

designated as “CONFIDENTIAL,” or as 1BHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

2.15 ReceivingParty a Party that receives Dlssure or Discovery Material

from a Producing Party.

3. SCOPE

The protections conferred byidiStipulation and Order covaot only Protected Material
(as defined above), but also (1) any informatiopied or extracted frorRrotected Material; (2)

all copies, excerpts, summaries,compilations of Protectédaterial; and (3) any testimony,

3
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conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is inglpublic domain at the tienof disclosure to a
Receiving Party or becomes part of the public dora#tir its disclosure to a Receiving Party as
a result of publication not involrg a violation of this Ordemcluding becoming part of the
public record through trial or otherwise; and @oy information known to the Receiving Party
prior to the disclosure or obtained by the Recwjarty after the disclosure from a source whq
obtained the information lawfully and under ndigation of confidentially to the Designating
Party. Any use of Protected Matarat trial shall be governed layseparate agreement or order.

4. DURATION

Even after final disposition of this litigan, the confidentialityobligations imposed by
this Order shall remain in effect until a Desiting Party agrees othervisn writing or a court
order otherwise directs. Final disposition shall be deemed teebatér of (1) dismissal of all
claims and defenses in this action, with ohwiit prejudice; and (2) fihgudgment herein after
the completion and exhaustionaif appeals, rehearings, remantlgls, or reviews of this
action, including the time limits for filing any rtions or applications for extension of time
pursuant to applicable law.
1

5.1 DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and CardDesignating Material for Protection

Each Party or Non-Party that designatésrmation or items for protection under this
Order must take care to limit any such designatospecific material that qualifies under the
appropriate standards. To the eatt is practical to do so, tHeesignating Party must designate
for protection only those parts of material, docutagitems, or oral or written communications
that qualify — so that other portions of thetemal, documents, items, or communications for
which protection is not warranted are not sweagustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized desigaas are prohibitedDesignations that are

shown to be clearly unjustified or that hds&en made for an improper purpose (e.g., to
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unnecessarily encumber or retard the caseldpment process or to impose unnecessary
expenses and burdens on other parggppse the Designating Party to sanctions.

If it comes to a Designating Party’s attenttbat information or items that it designated
for protection do not qualify for protection at afldo not qualify for the level of protection
initially asserted, that Desigtiag Party must promptly notify all other parties that it is
withdrawing the mistaken designation.

5.2 Manner and Timing of Designationsxcept as otherwise provided in this

Order (see, e.g., second paragrapbkeation 5.2(a) below), or asherwise stipulated or ordered,
Disclosure or Discoverilaterial that qualifiegor protection under this Order must be clearly s
designated before the mateinmidisclosed or produced.

Designationn conformitywith this Order requires:

(@) for information in documentary form (e.g., paper or electronic

documents, but excluding transcripts of depositions or other pretrial or trial proceedings), thiat tt

Producing Party affix the legend “CONHHENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” to each page thabmtains protected matati If only a portion or
portions of the material on a page qualifiesgmtection, the Producing Ra also must clearly
identify the protected portion($¢.g., by making appropriate mangs in the margins) and must
specify, for each portion, the ldwa&f protection being asserted.

A Party or Non-Party that rkas original documents or matds available for inspection
need not designate them for protection untegrathe inspecting Party has indicated which
material it would like copied and produced.ridg the inspection and before the designation, al
of the material made available for inspentshall be deemed 1I8HLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.” After the inspectingarty has identified the documents it wants

copied and produced, the Produckayty must determine which documents, or portions thereof,

qualify for protection under this Order. Théxefore producing the specified documents, the
Producing Party must affix the appropedtgend (“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”)to each page that contains Protected

Material. If only a portion or portions of timeaterial on a page qualifies for protection, the
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Producing Party also must clearly identify thretected portion(s) (e.doy making appropriate
markings in the margins) and must spedidy,each portion, the leVef protection being
asserted.

(b) for testimony given in deptisn or in other pretrial or trial
proceedings, that the Designating Party identifyh@record, before the close of the depositior]
hearing, or other proceeding, all protected testiynand specify the level of protection being
asserted. When it is impractical to identify sepelyaeach portion of teishony that is entitled to
protection and it appears thatostantial portions dhe testimony may qualify for protection, the
Designating Party may invoke on the record (keetbe deposition, hearing, or other proceeding
is concluded) a right to have up to 21 dayslemtify the specific portionsf the testimony as to
which protection is sought and to specify kaeel of protection beig asserted. Only those
portions of the testimony thateaappropriately designatdor protection within the 21 days shall
be covered by the provisions of this StipathProtective Order. Alternatively, a Designating
Party may specify, at the deposition or up taldgs afterwards if that period is properly
invoked, that the entire transcript shadl treated as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

Parties shall give the othparties notice if theyeasonably expeet deposition, hearing
or other proceeding to included®ected Material so that thehetr parties can ensure that only
authorized individuals who have signed tAeknowledgment and Agreement to Be Bound”
(Exhibit A) are present at thopeoceedings. The use of a documasnan exhibit at a deposition
shall not in any way affect its dgsiation as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

TranscriptontainingProtectel Material shall have an obvious legend on the title page
that the transcript contains Protected Materiad, the title page shall Hellowed by a list of all
pages (including line numbers as appropriate) that haga designated &sotected Material
and the level of protection being assertedhgyDesignating Party. TH2esignating Party shall
inform the court reporter of these requiremeAsy transcript that is prepared before the

expiration of a 21-day period for designation shaltrbated during that ped as if it had been

6
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designated “HIGHLY CONFIDENTIAL — ATTORNE®’ EYES ONLY” in its entirety unless
otherwise agreed. After the exgicm of that period, the transptishall be treated only as

actually designated.

(©) for information produced in some form other than documentary and

for any other tangible items, thide Producing Party affix in a@minent place on the exterior of]
the container or containers in which théormation or item is stored the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY. Ifonly a
portion or portions of the information or itenarrant protection, the Producing Party, to the
extent practicable, shall identify the protectedipafs) and specify the Vel of protection being
asserted.

5.3 Inadvertenfailuresto Designate If timely corrected, an inadvertent

failure to designate qualified informationitgms does not, standing alone, waive the

Designating Party’s right to se@uprotection under this Ordear such material. Upon timely
correction of a designation, the Retieg Party must make reasonable efforts to assure that thie
material is treated in accordancehathe provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timingof Challenges.Any Party or Non-Party may challenge a

designation of confidentialitgnd/or level of protection byyroviding written notice of each
designation it is challenging a@scribing the basis for each deage within 45 days of the
Challenging Party's receipt of the informatiorsigeated as "Confidential.” To avoid ambiguity
as to whether a challenge has been made, tlterwnotice must recite that the challenge to
confidentiality is being made mccordance with this specific paragh of the Protective Order.

6.2 Meet and ConferThe parties shall attempt to resolve each challenge in

good faith and must begin the process by confediregtly (in voice tovoice dialogue; other
forms of communication are not sigfent) within 14 days of the ¢ia of service of notice. In
conferring, the Challenging Party must explaia tiasis for its belighat the confidentiality
designation and/or level of dgsiation was not proper and mgste the Designating Party an

opportunity to review the designdtenaterial, to reconsider tlircumstances, and, if no change

7
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in designation or level of desigian is offered, to explain the basis for the chosen designatior]
level of designation. A Challenging Party may proctethe next stage of the challenge proceg
only if it has engaged in this meet and compiercess first or estabhes that the Designating
Party is unwilling to participate in the mestd confer process in a timely manner.

6.3  _Judicialntervention If the Parties cannot resolve a challenge without

court intervention, the Designatiiarty shall file and serve a tran to retainconfidentiality
and/or level of designation unden@iLocal Rule 7 (and in complrece with Civil Local Rule 79-
5 and General Order 62, if applid@pwithin 21 days of the initiatotice of challenge or within
14 days of the parties agreeing that the meetcanfer process will not resolve their dispute,
whichever is earlier. Each such motion must be accompanied by a competent declaration

affirming that the movant has complied witle tneet and confer requirements imposed in the

preceding paragraph. Failure by the Designating Party to make such a motion including the

required declaration within 21 days (or 14 dafyapplicable) shall automatically waive the
confidentiality designation anal/ level of designation for ek challenged designation and/or
level of designation. In adabn, the Challenging Party may file a motion challenging a
confidentiality designation orlavel of designation if there good cause for doing so, including
a challenge to the designation or level of geation of a deposition traaript or any portions
thereof. Any motion brought pursuant to tprevision must be accompanied by a competent
declaration affirming that the movant hasmied with the meetrad confer requirements
imposed by the poeding paragraph.

The burden of persuasion in any swttallenge proceeding shall be on the
Designating Party. Frivolous dlenges and those made for an improper purpose (e.g., to hak
or impose unnecessary expenses and burdentienpatrties) may expose the Challenging Par
to sanctions. Unless the Designating Party hagedahe confidentiality designation or level of

designation by failing to file a nion to retain confidentiality othe level of designation as

described above, all parties shall continue to affoeedmaterial in question the level of protection

to which it is entitled under the Producing Party’s designation until the court rules on the

challenge.
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7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 BasicPrinciples A Receiving Party may used®ected Material that is

disclosed or produced by another Party or byoa-Rarty in connection ith this case only for
prosecuting, defending, or attempting to settie lihgation. Such Praicted Material may be
disclosed only to the categories of personsuarter the conditions described in this Order.
When the litigation has been terminated, a Receiving Party must comply with the provisions
section 13 below (FINAL DISPOSITION).

Protected Material must be stored andnt@ned by a Receiving R§ at a location and

in a secure manner that ensures that accessitedito the persons authorized under this Order|.

7.2 Disclosure of “CONFIDENTIAL" Information or ItemdJnless otherwise

ordered by the court or permitted in writihg the Designating Party, a Receiving Party may
disclose any information or item designated “CONFIDENTIAL” only to:

(@) theReceivingParty’sOutsideCounsel of Record in this action, as
well as employees of said Outside Counsel@dd®d to whom it is reasonably necessary to
disclose the information for this litigatiand who have signed the “Acknowledgment and
Agreement to Be Bound” that istached hereto as Exhibit A,

(b)  theofficers,directors,and employees (including House Counsel)
the Receiving Party to whom disclosure is reabbnnecessary for this litigation and who have
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(©) Experts(asdefinedin this Order) of the Receiving Party to whom
disclosure is reasonably necagdar this litigation and whiave signed the “Acknowledgment
and Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their stagffofessional jury or trial consultants,
and Professional Vendors to whom disclosureasonably necessary for this litigation and wh
have signed the “Acknowledgment af\greement to Be Bound” (Exhibit A);

() duringtheir depositionswitnesses in the action to whom disclosur

is reasonably necessary and who have sigmetAcknowledgment and Agreement to Be
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Bound” (Exhibit A), unless othenge agreed by the Designatingtyaor ordered by the court.
Pages of transcribed deposition testimony or exhibits to depositions that reveal Protected M
must be separately bound by the court repamermay not be disclosed to anyone except as
permitted under this Stipulated Protective Order.

(9) the author or recipient afdocument containing the information of
a custodian or other person who otherwise possessed or knew the information.

7.3 Disclosure of “HIGHLY O©ONFIDENTIAL — ATTORNEYS' EYES

ONLY” Information or Items Unless otherwise ordered by the court or permitted in writing b

the Designating Party, a Receiving Party magldise any information or item designated
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(@) theReceivingParty’sOutsideCounsel of Record in this action, as
well as employees of said Outside Counsel@dd®d to whom it is reasonably necessary to
disclose the information for this litigatiand who have signed the “Acknowledgment and
Agreement to Be Bound” that istached hereto as Exhibit A,

(b)  Expertsof the ReceivingParty (1) to whom disclosure is
reasonably necessary for this litigati¢®) who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A), and (3) asstbom the procedures set forth in paragraph
7.4(a)(2), below, have been followed;

(c) thecoutt and its personnel;

(d) court reporters and their stadfpfessional jury or trial consultants,
and Professional Vendors to whom disclosureasonably necessary for this litigation and wh
have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A); and

(e) the author or recipient afdocument containing the information o
a custodian or other person who otherwise possessed or knew the information.

7.4 Procedures for Approving Objecting to Disclosure of “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY Information or Items to Experts.

€) Unless otherwise ordered by toairt or agreed to in writing by the|

Designating Party, a Party that seé# disclose to an Experts(defined in this Order) any

10
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information or item that has been dggated “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY pursuant to paragva 7.2(c) first must make a wett request to the Designating
Party that (1) identifies the general categ®of “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” information that the Receiving Padgeks permission to disclose to the Expert,
(2) sets forth the full name of the Expert and titgand state of his or herimary residence, (3)
attaches a copy of the Expert’s current resumadéhtifies the Expert’s current employer(s), (3
identifies each person or entity from whore txpert has received compensation or funding fg
work in his or her areas okpertise or to whom the expdras provided professional services,
including in connection with litigation, at any time ding the preceding five yeatsand (6)
identifies (by name and number of the casedililate, and location aburt) any litigation in
connection with which the Expert has offereghert testimony, includig through a declaration,
report, or testimony at a deposition daltrduring the preceding five yedrs.

(b) A Party that makes a requast] provides the information specifie(
in the preceding respective paragraph maylasscthe subject Protected Material to the
identified Expert unless, within 14 days of delimg the request, the Party receives a written
objection from the Designating Party. Any sucheatipn must set forth in detail the grounds on
which it is based.

(c) A Partythatreceivesatimely written objection must meet and
confer with the Designating Party (through direaice to voice dialogue) to try to resolve the
matter by agreement within seven days of thi&ewr objection. If no agement is reached, the
Party seeking to make the disslwe to the Expert may fileraotion as provided in Civil Local
Rule 7 (and in compliance with Civil Local Ru8-5, if applicable) se@kg permission from the

court to do so. Any such motion must descrileedincumstances with specificity, set forth in

L If the Expert believes any of this information is subjec confidentiality obligatioto a third-party, then the
Expert should provide whatever information the Expert believes can be disclosed withoutgvaiatin
confidentiality agreements, and the Party seeking to disclose to the Expert shall be available to meet and con
the Designating Party regarding any such engagement.

2|t may be appropriate in certain circumstances to restrict the Expert from undertaking certain limitpdom¢ok
the termination of the litigation thabuld foreseeably result in an ingper use of the Designating Party’s
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” information.

11
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detail the reasons why the disclosure to the Expegasonably necessargsass the risk of harni
that the disclosure would entail, and suggegtadditional means that could be used to reduce
that risk. In addition, any such motion mbst accompanied by a competent declaration
describing the parties’ efforts to resolve the erdily agreement (i.e., the extent and the conter
of the meet and confer discussions) andrsgforth the reasons advanced by the Designating
Party for its refusal tapprove the disclosure.

In any such proceeding, the Partypoging disclosure to the Expert shall
bear the burden of proving thaethisk of harm that the disclosure would entail (under the
safeguards proposed) outweighs the Receiving Pargd to disclose the Peatted Material to it
Expert.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

OTHER LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items dgsated in this action as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” that Party must:

(@) promptly notify in writing th®esignating Party. Suafotification shall
include a copy of theubpoena or court order;

(b) promptly notify in writing theparty who caused the subpoena or order to
issue in the other litigation thabme or all of the material eered by the subpoena or order is
subject to this Protective Order. Such notificasball include a copy dhis Stipulated
Protective Order; and

(© cooperatevith respect to all reasonable procedarsought to be pursued b
the Designating Party whose PrdeztMaterial may be affected.

If the Designating Party timely seeks atpctive order, the Py served with the
subpoena or court order shall not produeg iaformation designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before a
determination by the court from which thébgoena or order issued, unless the Party has

obtained the Designating Padypermission. The DesignatingrBashall bear the burden and
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expense of seeking protectiontirat court of its confidentiahaterial — and nothing in these
provisions should be construedaghorizing or encouraging a Regeg Party in this action to
disobey a lawful directe from another court.

9. A NON-PARTY'S PROTECTED MAERIAL SOUGHT TO BE PRODUCED

IN THIS LITIGATION

(@) The terms of this Order angpdicable to information produced by a Non-
Party in this action and dgnated as “CONFIDENTIAL” ofHIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.” Such informatioproduced by Non-Parties in connection with
this litigation is protected by the remedies agltef provided by this Order. Nothing in these
provisions should be construed as prohibitiidoa-Party from seekingdditional protections.
(b) In the event that a Party igjuéred, by a valid discovery request, to

produce a Non-Party’s confidential informationtsipossession, and therBas subject to an

agreement with the Non-Partytrto produce the Non-Party’s confidential information, then the

Party shall:

1. promptly notify in writinghe Requesting Party and the Non-Part
that some or all of the information requestedubject to a confidentiality agreement with a Nof,
Party;

2. promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, the relevali$covery request(s), and a reasonably specific
description of the information requested; and

3. make the information recgted available for inspection by the
Non-Party.

(© If the Non-Party fails to object seek a protective order from this court
within 14 days of receiving the notice and aopanying information, the Receiving Party may
produce the Non-Party’s confidential informatiospensive to the discovwerequest. If the Non-
Party timely seeks a protective order, the RengiRarty shall not produ@ay information in its
possession or control that is subject to the confidentiality agreement with the Non-Party bef

determination by the court. Absent a court otdehe contrary, the Non-Party shall bear the
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burden and expense of seeking protecticthis court of itsProtected Material.

10. UNAUTHORIZED DISCLOSIRE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeede or otherwise, it has disclosed Protected
Material to any person or in any circumstanceawdhorized under this Stipulated Protective
Order, the Receiving Party must immediatelyn@ijfy in writing the Designating Party of the
unauthorized disclosures, (b) utebest efforts to retrieval unauthorized copies of the
Protected Material, (c) inform the person orso&s to whom unauthaed disclosures were
made of all the terms of this Order, andr@hjuest such person persons to execute the
“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notice to Réoegi Parties that certain inadvertently
produced material is subjectacclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Fddeude of Civil Proceure 26(b)(5)(B). This
provision is not intended to mddiwhatever procedure may betablished in an e-discovery
order that provides for productievithout prior privilege reviewPursuant to Federal Rule of
Evidence 502(d) and (e), insofarthe parties reach an agreementtaneffect of disclosure of a
communication or information covered by #igorney-client privilege or work product
protection, the parties may incorporate theneagient in the stipulated protective order
submitted to the court.

12. MISCELLANEQOUS

12.1 Right to Further Relief. Nothimg this Order abridges the right of any
person to seek its modificah by the court in the future.

12.2 Right to Assert Other Objectiofy stipulating to the entry of this
Protective Order no Party waives any right it otfise would have to géct to disclosing or
producing any information or item on any ground not addressed in this Stipulated Protectivd
Order. Similarly, no Party waives any right tgeatt on any ground to use @vidence of any of

the material covered byithProtective Order.
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12.3 Filing Protected Material. ¥out written permission from the
Designating Party or a court ordsecured after apprdpte notice to all interested persons, a
Party may not file in the public record in thigian any Protected Materiah Party that seeks to
file under seal any Protected Material musthpty with Civil Local Rule 79-5 and General
Order 62. Protected Material may only be filedlar seal pursuant tocaurt order authorizing
the sealing of the specific Protected Materiasstie. Pursuant to Civil Local Rule 79-5 and
General Order 62, a sealing order will issue aqdgn a request establiaithat the Protected
Material at issue is privilege@rotectable as a trade secretptiverwise entitled to protection
under the law. If a Receiving Party's requestl®Rrotected Material under seal pursuant to
Civil Local Rule 79-5(d) and Gered Order 62 is denied by theurt, then the Receiving Party
may file the Protected Material in the pubkzord pursuant to Civil Local Rule 79-5(e) unless
otherwise instructed by the court.

13. FINAL DISPOSITION

Counsel shall keep a recordadif copies of Protected Materidistributed, in whole or in
part, to any Qualified Person. Winh60 days after the final disptien of this action, as defined
in paragraph 4, each Receiving Party must raiirfrotected Material to the Producing Party of
destroy such material. As usidthis subdivision, “all ProtecteMaterial” includes all copies,
abstracts, compilations, summari@and any other format reprodug or capturing any of the
Protected Material. The Receiving Party mu$trsi a written certification to the Producing
Party (and, if not the same person or entitghtoDesignating Party) by the 60 day deadline that
(1) identifies (by category, wheeppropriate) all the Protected Maal that was returned or
destroyed, and (2) affirms that the Receivingyhas not retained any copies, abstracts,
compilations, summaries or any other formegroducing or capturing any of the Protected
Material. Notwithstanding this provision, Counset antitled to retain aarchival copy of all
pleadings, motion papers, trial, depositiamgd &earing transcripts, legal memoranda,
correspondence, deposition and trial exhileixgert reports, attorney work product, and
consultant and expert work product, even if sonaterials contain Protesz Material. Any such

archival copies that contain or constitute Beteéd Material remain subject to this Protective
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Order as set forth in Section 4 (DU RATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

NYadble, ADN\Q@;N

Attorneys for Plaintiff PACATTE CONSTRUCTION
COMPANY, INC.

Tl LA

Attorneys for Defendant AMCO INSURANCE
COMPANY

DATED: g?—(; (’? , 2012

DATED: )eC. 7] 2012

DATED: 2012

Attorneys for Defendant GREAT AMERICAN
ASSURANCE COMPANY

PURSUANT TO STIPULATION, IT IS SO ORDERED,

DATED:

Honorable Jeffrey S. White
United States District Judge
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Order as set forth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: , 2012 ,
Attorneys for Plaintiff PACATTE CONSTRUCTION
COMPANY, INC.

DATED: , 2012 '
Attorneys for Defend;r%;}AMCO INSURANCE

fhdet 7,
[Attorneys fof Defendant GREAT AMERICAN
ASSU 'CE COMPANY

DATED: B{C\ i# , 2012

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: January 2, 201
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], desnle under penalty of perjury that | have read in its entirety and
understand the Stipulated Protecteler that was issued by theitéual States District Court for

the Northern District of California on in the case of Pacatte Constructior

Company, Inc. v. AMCO Insurance CompanyaktCase No. 3:12-cv-01472-JSW. | agree to
comply with and to be bound by all the termsha$ Stipulated Protective Order and | understal

and acknowledge that failure to so comply doekpose me to sanctions and punishment in theg

nature of contempt. | solemnly promise thaiill not disclose in any manner any information or

item that is subject to this Stipulated Protecreer to any person or #y except in strict
compliance with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone

number] as my California agent for servicegpobcess in connection with this action or any

proceedings related to enforcementto$ Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:
[printedname]

Signature:

[signature]
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