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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

PAUL HOA,
Case No. 12-cv-02078 EMC (NC)
Plaintiff,
SECOND ORDER RE:
V. DISCOVERY DISPUTE
MATHEW CATE, et al., Re: Dkt. Nos. 90, 98
Defendants.

On June 18, 2013, this Court issuedeatter, Dkt. No. 75, setting forth specific
discovery that may be conducted by pldiRaul Hoa for the purpose of determining
whether there is a basis to sue an employeeervisor at the [@mon, as authorized by
Judge Chen, Dkt. No. 64The Court also set a further hewyito review the status of this
discovery matter. Dkt. No. 7& 3. On August 20, 2013 dlparties filed a joint status
report summarizing the discovery completedate and raising a mber of outstanding
iIssues. Dkt. No. 98. On Augu21, 2013, the Court heldwather hearing to address the
status of the discovery atige pending discovery disput@scluding non-party Matthew
Cate’s motion to quash plaintiffsubpoena for Catedeposition. Dkt. No. 90. This ordg¢
memorializes the Court’s rulings at the hearing.

1. DEPOSITIONS.

(A) Plaintiff's Request for Additional Time f@epose Richard Riley and Fire Chief

Maresh. Plaintiff took the depositins of Richard Riley and f& Chief Maresh, who were
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designated by the CDCR and San Quentin Pr@sopersons most knowledgeable (“PMK”
on certain subjects identified in this Court’'s Ji8e 2013 order. Dkt. No 75 at 2-3; 98 at
6-7. Plaintiff now requests additional timedepose Riley based orfanmation that either
has become available after Riley’s depositioms teken, or was percad to be outside of
the scope of the deposition as previously maticThe request is granted. The continued
deposition, however, will be limited in scofmethe following sulgcts identified by

plaintiff: (1) the identity ana@urrent whereabouts of all intes employed at the loading
docks at the prison for the 6 months precednggincident; (2) the fary lliness Prevention
Program; and (3) the rampatiwas used at the loading dock at the time plaintiff was
injured. In additionalthough plaintiff has already had apportunity todepose Riley as a

PMK regarding “the existence of prior complaifrom any source concerning the prison’s

loading docks and the prison’s policy with redpgedhe same, for the 5 years preceding the

incident,” Dkt. Nos. 75 at 38 at 6:14-15, in light of plaintiff's assertion that the other
PMK on this topic, Fire Chief Maresh, wast fully prepared, plaintiff may ask Riley
follow-up questions on this topi The deposition must takéace on a mutually agreed date
by September 10, 2013 and most exceed one hour.

In light of this ruling, plaintiff's requedbr additional time to depose Fire Chief
Maresh, Dkt. No. 98 at 7-8, is denied as wassary at this timend beyond the scope of
the limited discovery authorized by Judge Chen.

(B) Plaintiff's Requests for Depositions ofigtb, McDonald, Giubino, Clark, and
Martel. Plaintiff also seeks tdepose Tom Alioto (acting Warehouse Manager at the
Waterfront Warehouse at the time of ingige and four individuals to whom Cate
delegated day-to-day managerhand operation of the pas—Terri McDonald, George
Giurbino, Ken Clark, and Michael Martel. BINo. 98 at 11-12Plaintiff, however, has
already deposed two supervisors at San QueRaymond Mattuecci and Ronald Chan,|as

well as the PMK of the CDCRBnd San Quentin Prison regarding the incident and the

applicable policies and proce@srregarding inmate safety, among other topics. In light of

the discovery conducted to date, the Court fthas plaintiff has failedo show that these
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additional depositions are within the scagfehe “narrowly tailored and focused
discovery.” Dkt. No. 64. Acordingly, for the purpose oféHimited discovery ordered b
Judge Chen to be completed by September 118,28e Court denies plaintiff's request

[0

take the depositions of theale individuals, and quashary deposition subpoenas served

on them by plaintiff.

(C) Plaintiff's Deposition Subpoena to Catdlon-party Cate moves to quash

plaintiff's subpoena for his deption on the grounds that it ®utside the permissible scape

of discovery, especially given the discovemealbly conducted by pldiff to date, and tha

plaintiff has not met the burderequired to justyf the deposition of éormer high-ranking

official. Dkt. No. 90. The Cart agrees. Plaintiff essentially concedes that he has not met

his burden to justify the deposition of Cate, arstead argues that he intended to take the

deposition only “as a last resgrtDkt. Nos. 94; 98 at L0Accordingly, plaintiff's
deposition subpoena to Cate is quashed.

2. WRITTEN DISCOVERY TO CDCR.

(A) Documents Regarding Paul Ho®&laintiff contendshat the CDCR should

provide a privilege log of documts regarding Paul Hoa that it has withheld on the basis of

the attorney-client and/or woiroduct privileges. Dkt. N8 at 13-14. Additionally, th
night before the August 21, 28 hearing, plaintiff served subpoena to the CDCR seek

certain documents concerninguP&loa. Plaintiff and the CDCR have until August 28,

D

ng

2013 to meet and confer in atiempt to resolve thesssues and file a joint discovery letter

if unable to reach an agreement.

(B) Injury lliness Prevention ProgramThe Court previously ordered the CDCR t
produce “all written rules, policies, and proceskiregarding inmate safety, that were in
effect at the time of Hoa’s injy at the location where the impoccurred, isluding but ng

limited to the operations of the loading doclokt. No. 75 at 2. Hoa now contends that

t
the

CDCR has failed to produce the complete wersf an “Injury lllness Prevention Program”

responsive to this request. Dkt. No. 98 at 4. The CDCR responds that it has produc

responsive documents. Accordingly, if plafihlielieves that there is a basis to move to
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compelthe prodution of thisdocumenthe has untiAugust B, 2013 tomeet and onfer
with the CDCR aml submit tle dispute 6 the Courtoy filing a joint discorery letter
unableto resolvelte issue.

3. PLAINTIFF'S REQUEST FAR AN EXTENSION.

Plaintiff requests thathte Court catinue thediscovery eadline for30 days.Dkt. No.
98 at 15 The request is denid. JudgeChen refered this matér to the undersigned
Magistrate Judged determire what disovery shold take plae, and seh deadlineof
Septerber 10, 2038 to compekte the disovery. Ary request teextend tlat deadlineshould
therefoe be maddo Judge Gen directy. Moreo\er, even if his requestvere progrly
made tahe undengined Magstrate Jugde in the fist instancejt would be denied de to
plaintiff’s failure b justify the need for dditional time given he discovey that hasaken
place todate andhe limited €ope set i Judge Cbn.

Any party nay object b this nondspositive petrial orde within 14days of tle filing
date ofthis order. SeeCiv. L.R. 72-2.

IT IS SO RDERED.

Date: Augus 23, 2013

Nathanael M.Cousins
United StatedagistrateJudge
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