Board of Trustees of the Bay Area Roofers Health & Welfare Trust Fund et ... Bay Waterproofing, Inc.
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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

BOARD OF TRUSTEIS OF THE BAY Case No. 12-cv-02374 NC

AREA ROOFERS HEALTH & WELFARE

TRUST FUND, PACIFIC COAST ORDER RE: HEARING ON MOTION
ROOFERS PENSIN PLAN, EAST FOR DEFAULT JUDGMENT

BAY/NORTH BAY ROOFERS
VACATION TRUST FUND, BAY AREA Re: Dkt. No. 26
COUNTIES ROOFING INDUSTRY
PROMOTION FUND, BAY AREA
COUNTIES ROOFING INDUSTRY
APPRENTICESHIP TRAINING FUND;
BRUCE LAU, TRUSTEE,

Plaintiff,
V.

NORTH BAY WATERPROOFING, INC., 3
California corporation;

Defendant.

Pending before the Court is plaintiffsiotion for default judgment against North B
Waterproofing, Inc. seeking an order compegjINorth Bay to complyith an audit of its

payroll records for the period @éfpril 1, 2011 to the presenDkt. No. 26. Ahearing on th

motion is scheduled for July 31, 2013 at 1:06.an Courtroom A, 15th Floor, U.S. Distri

Court, 450 Golden Gate Avenugan Francisco, California.

The Court notes that plaintiffs’ compthalleges North Bay breached a collective
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bargainng agreerent with Local 40 of he UnitedUnion of Roofers, Wagrproofersand
Allied Workersby refusing topermit anaudit. Dkt. No. 1 at 3. Plaintiffs motion,
howeve, seeks reef with repect to theallegedbreach of theagreementvith Local 40, and
with regect to a beach of aradditionalcollective bargainingagreementvith Local 81 of
the Unted Unionof Roofers,Waterproders and Alied Workes. See Dkt. No. 26 at3-4.
At the hearing, plantiffs shoud be prepred to addess (1) wly the Courishould grat relief
with reged to thecollectivebargainingagreementvith Local 81 whichhas not bee
allegedin the complaint, see Fed. R. Civ P. 54(c) {[a] defaultjudgmentmust not difer in
kind from, or exced in amout, what isdemandedn the pledings”); see also, e.g., Bob
Tragni, et al. v. Souther Electric Inc., No. 09-cv-32JF (RS), P09 WL 32635, *23 (N.D.
Cal. Set. 22, 20@) (denyingdefault judyment wit respect taelief notalleged in he
complant); and (2 why North Bay shotld be requied to sumit to an aulit coverirg the
time peiod of Apiil 1, 2011 hrough thepresent wiare the coléctive bargining ageemerts
provided appear tdhave an dective dag¢ of Augustl, 2011. See Dkt. No. 26-3 11 24.

The plaintiffs must sere North Bay with thisorder in ananner tcensure note.

IT IS SO RDERED.

Date: July &, 2013

Nathanael M.Cousins
United StatedagistrateJudge
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