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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

CSR TECHNOLOGY INC., a Delawa
Corporation,

Plaintiff,
V.

FREESCALE SEMICONDUCTOR, INC.,
a Delaware Corporation,

Defendan

The Court issues this Protective Order to facéiddcument disclosure and production
under the Local Rules of this Court and the Fedetéés of Civil Procedure. Unless modified

upon proper application to this Court, this Ordsalkremain in effect through the conclusion af

this litigation.

CASE NO. 1-CV-0261¢-R<

[PREPOSED] STIPULATED
PROTECTIVE ORDER

In support of this order, the Court finds that:
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1. Documents or information containing confideniebprietary and business
information and/or trade secrets (“Confidentiabimhation,” “Highly Confidential Information,”
and “Proprietary Source Code”) is likely to be ¢hsed or produced during the course of
discovery in this litigation by both parties anchrgarties;

2. The parties and non-parties to this litigatiosyrassert that public dissemination
and disclosure of Confidential Information, Higl@pnfidential Information, or Proprietary
Source Code could severely injure or damage thg panon-party disclosing or producing the
Confidential Information, Highly Confidential Inforation, or Proprietary Source Code, and
could place that party or non-party at a competithisadvantage;

3. To protect the respective interests of the gsudind non-parties, and to facilitate
the progress of disclosure and discovery in theecthe following Order should issue:

ITISTHEREFORE ORDERED THAT:

1. This Protective Order shall apply to all informati@locuments, and/or things

subject to discovery in this action (“Discovery Maal”) which contain proprietary, confidential

and/or commercially sensitive information, as veaslIpleadings, testimony and other informati
documents and/or things designated “CONFIDENTIAIQUTSIDE ATTORNEYS’ EYES
ONLY,” and/or “OUTSIDE ATTORNEYS’ EYES ONLY—SOURCEODE.” As used herein,
“Producing Party” shall refer to any party, inclodithe parties to this action and non-parties,
who disclose and/or produce any Discovery Matemistis action. “Receiving Party” shall refe
to the parties to this action who receive Discowdaterial from a Producing Party.

2. Documents, discovery responses, or testimony auntaiConfidential
Information, Highly Confidential Information, or &prietary Source Code disclosed or produg
by any Producing Party in this litigation are reéerto as “Protected Materials.” Except as
otherwise indicated below, all documents, discovesponses, or testimony designated by th¢
Producing Party as “CONFIDENTIAL,” “OUTSIDE ATTORNES’ EYES ONLY” or
“OUTSIDE ATTORNEYS’ EYES ONLY—SOURCE CODE,” and wth are disclosed or
produced to the attorneys for the other partidhiwlitigation, are Protected Materials and are

entitled to confidential treatment as describedwel
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3. Protected Materials shall not include (a) advenjsnaterials that have been
published to the general public, (b) materials tvatheir face show that they have been
published to the general public, (c) any informatibat is in the public domain at the time of
disclosure to a Receiving Party or becomes patiepublic domain after its disclosure to a
Receiving Party as a result of publication not imway a violation of this Order, including
becoming part of the public record through triabtrerwise, and (d) any information known tg
the Receiving Party prior to the disclosure or oigd by the Receiving Party after the disclost
from a source who obtained the information lawfahd under no obligation of confidentiality

the Producing Party.

4. Protected Materials and any information contairesatdin shall be used solely for

the purpose of this case and shall not be useahfpother purpose.

5. At any time after the delivery of Protected Matksi@ounsel for the Receiving
Party or Parties may challenge the confidentialégignation of all or any portion of the
Protected Materials by providing written noticerd to counsel for the Producing Party. Thg
challenging Party must explain the basis for itgelbéhat the confidentiality designation was n¢
proper and must give the Producing Party an oppitytto review the designated material, to
reconsider the circumstances and, if no changesigdation is offered, to explain the basis fo
the chosen designation. A party that elects tegeechallenge to a confidentiality designation
after considering the justification offered by feducing Party may file and serve a motion
under Civil Local Rule 7 (and in compliance withviCLocal Rule 79-5, if applicable) within ter
(10) business days after delivery of the writtetiagothat identifies the challenged material an
sets forth in detail the basis for the challengach such motion must be accompanied by a
competent declaration that affirms that the mowamplied with the meet-and-confer
requirements set forth above, and that sets fortth specificity the justification for the
confidentiality designation that was given by thiedRicing Party in the meet and confer proce
The burden of persuasion in any such challengeseing shall be on the Producing Party.
Until the Court rules on the challenge, all parshall continue to afford the material in questic

the level of protection to which it is entitled wrdhe Producing Party’s designation.
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6. Confidential Treatment. Protected Materials angliaformation contained
therein shall not be used or shown, disseminatgaled, or in any way communicated to anyo
for any purpose whatsoever, except as providethfthris Order.

7. “Confidential Information” as used herein refersrttormation that has not been
made public, the disclosure of which the Produétagy contends could cause harm to the
business operations of the disclosing party oripleimproper advantage to others, including,
but not limited to, information that concerns dates to (i) sales or marketing, (ii) financial
performance, (iii) manufacturing or other costsloing business, (iv) license or other
confidential agreements, (v) design, manufactuoingesearch and development, (vi) technica
characteristics of products or manufacturing preessor (vii) information or tangible things th
qualify for protection under Federal Rules of CRiocedure 26(c). Any document that conta
Confidential Information should be so designatedhgyProducing Party at the time of disclos

by placing the notation “CONFIDENTIAL” on every pag@f each document so designated. I

ns

Lre

—

the case of Confidential Information disclosed mmoa-paper medium (e.g., videotape, audiotape,

computer disks, etc.), the notation “CONFIDENTIA&HAall be affixed to the outside of the
medium and its container, if any, so as to clegivg notice of the designation.

8. Documents marked “CONFIDENTIAL,” and any informatioontained therein,
shall be disclosed only to the following persons:

(@) Outside counsel of record in this action for theypar parties receiving
Protected Materials or any information containesein;

(b) Employees of outside counsel of record assigneshtonecessary to assis
such counsel in this action;

(© Three in-house counsel employees of the Receivamty who have signec
the attached undertaking and who have been idediirfi writing to the Producing Party no less
than five (5) business days before receiving angfidential Information;

(d) Outside technical or litigation consultants andeskg including their
support and clerical personnel, who are engagdtéparty or parties receiving Protected

Materials for the purposes of this litigation andonare designated by each party respectively|
-4-
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1 | pursuant to paragraph 13 below;
2 (e) Outside vendors that provide photocopying, documentessing,
3 || translation or graphics services to outside coutasatsist such counsel in the preparation and
4 | trial of this action;
5 )] The Court, jury, and court personnel; and
6 (9) Any other person with the prior written consentlad Producing Party.
7 9. “Highly Confidential Information” as used hereirfees to extremely sensitive
8 | “Confidential Information,” disclosure of which smother Party or Non-Party would create a
9 | substantial risk of harm that could not be avoidgdess restrictive means, including, but not
10 || limited to, extremely sensitive sales, marketimgaiicial, technical, manufacturing or design
11 | information, licensing or other agreements, ordradcrets within the meaning of the Uniform
12 | Trade Secret Act. Any document that contains Higdbnfidential Information should be so
13 | designated by the Producing Party at the timesifldsure by placing the notation “OUTSIDE
14 | ATTORNEYS’ EYES ONLY” on every page of each docuren designated. In the case of
15 | Highly Confidential Information disclosed in a npaper medium (e.g., videotape, audiotape,
16 | computer disks, etc.), the notation “OUTSIDE ATTORKS’ EYES ONLY” shall be affixed to
17 | the outside of the medium and its container, if, @wyas to clearly give notice of the designation.
18 10. Documents marked “OUTSIDE ATTORNEYS’ EYES ONLY,”cany
19 | information contained therein, shall be disclosely ¢o the following persons:
20 (@  Outside counsel of record in this action for theypar parties receiving
21 | Protected Materials or any information containesteim;
22 (b) Employees of outside counsel of record assign@donecessary to assist
23 | such counsel in this action;
24 (c) Outside technical or litigation consultants andezigq including their
25 | support and clerical personnel, who are engagetdparty or parties receiving Protected
26 | Materials for the purposes of this litigation andonare designated by each party respectively
27 | pursuant to paragraph 13 below;
28 (d) Outside vendors that provide photocopying, documentessing,
PrAPPEREE (S = PROTECTIVE ORDEI
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translation or graphics services to outside coutosassist such counsel in the preparation and

trial of this action;

(e) The Court, jury, and court personnel; and

() Any other person with the prior written consentte# Producing Party.

11. The Producing Party may designate Discovery MdtasdOUTSIDE

ATTORNEYS’ EYES ONLY—SOURCE CODE" if it comprises mmcludes confidential,
proprietary and/or trade secret source code (“Retgyly Source Code”). As used herein, the t
“source code” means (a) computer instructions atd definitions expressed in a form suitabl
for input to an assembler, compiler, or other ti@ios, or (b) constructs expressing the formal
description of a digital electronic circuit in arfio suitable for input to a synthesis, simulation,

other electronic design automation tool. Nothimghis Order shall obligate the parties to

produce any source code or act as an admissioanlygiarticular source code is discoverable|

However, if Discovery Material designated as “OUDEBIATTORNEYS’ EYES ONLY—
SOURCE CODE" is produced, it shall be subject ®ftillowing provisions:

(@)  Any source code that is produced shall be madédadlaifor inspection in
electronic format at the Chicago office of Joney vere Producing Party is Freescale
Semiconductor, Inc., and at the Silicon Valley adfof DLA Piper LLP (US) where Producing
Party is CSR Technology Inc., during weekdays betwe hours of 9 a.m. and 5 p.m. The
Receiving Party shall provide 3 business days aaif¢he inspection.

(b)  The source code will be made available during tispection by the

erm

[@)]

Producing Party to the Receiving Party’s outsidensel, consultants or experts in a private rgom

on a non-networked computer (“the Source Code Coanf)lattached to a stand-alone printer
and without interference from the Producing Partitocounsel. An attorney, paralegal, or stg
member employed by outside counsel for the Produearty shall be present in the room at a
times during the inspection. The source codeb@lmade available in the format in which it is

kept in the ordinary course of business. Durirgitispection, the Receiving Party may print g

copy of such portions of the source code as it dadargood faith to be necessary. In no event

may the Receiving Party print more than 35 conseeiages of source code or more than 50
-6-
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pages of source code in the aggregate during tteidin of the case without prior written
approval by the Producing Party. In the event thatReceiving Party believes it necessary ta
print more than 500 pages of source code, the BnogltParty agrees to discuss in good faith &
reasonable request to print additional pages. pfimed copy shall be provided to the attorney
paralegal, or staff member observing the inspectibime Producing Party will label the copy w
Bates numbers and the “Outside Attorneys’ Eyes Grfpurce Code” designation and return
copy to the Receiving Party within 2 business déyscept as described above, the Receiving
Party shall not copy, remove, or otherwise tranafgr source code from the Source Code
Computer including, without limitation, copying,meving, or transferring the source code onf
any other computers or peripheral equipment. TéeeRing Party shall not transmit any sour

code in any way from the Producing Party’s offi¢é® outside counsel of record;

(© The Receiving Party’s outside counsel of record @eglgnated consultant

or expert shall maintain and store the paper céplgeosource code produced under paragrapk
11(a) above at their offices in a manner that pnevduplication of, transmittal from, or
unauthorized access to the source code, includiitigout limitation, storing the source code in
locked room or cabinet at all times when it is imatise, and shall return each paper copy of th
source code produced under paragraph 11(a) tortti€ing Party at the conclusion of this
action.

(d) The Receiving Party shall not create electronicgessof the source code
from the paper copy for use on a computer (e.@l] sbt scan the source code to a PDF) and
shall not reproduce the source code in any way $dal not re-type the source code into a wg
processing document or email). This paragraph)Iidtiithstanding, the Receiving Party’s
outside counsel of record may make no more thaet(8) paper copies, not including copies
attached to court filings, of the source code ptediby the Producing Party under paragraph
11(a). These copies shall be stored in a manaéptievents duplication of or unauthorized
access to the source code, including, without &tran, storing the source code in a locked rog
or cabinet at all times when it is not in use, ahdll be returned to the Producing Party at the

conclusion of this action.
-7-
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(e) The Receiving Party’s outside counsel may disclbeecopies of the
source code produced or created under paragragasarid 11(d) only to individuals specified
paragraph 12 below.

12.  Discovery Material designated as “OUTSIDE ATTORNE¥EYES ONLY—
SOURCE CODE” may only be disclosed to:

(@) Outside counsel of record in this action for theypar parties receiving
Protected Materials or any information containesein;

(b) Employees of outside counsel of record assigneshtonecessary to assis
such counsel in the preparation and trial of thisoa;

(© Outside technical or litigation consultants andeskg including their
support and clerical personnel, who are engagdtiéparty or parties receiving Protected
Materials for the purposes of this litigation andonare designated by each party respectively|
pursuant to paragraph 13 below;

(d) Outside vendors that provide photocopying, documentessing,
translation or graphics services to outside coutosassist such counsel in the preparation ang
trial of this action;

(e) The Court, jury, and court personnel; and

() Any other person with the prior written consentte# Producing Party.

13.  Prosecution Bar: Absent written consent from thedBcing Party, any individual

who receives access to material designated as “@REHBTTORNEYS’ EYES ONLY” or
“OUTSIDE ATTORNEYS' EYES ONLY — SOURCE CODE” shaibt be involved in the
prosecution of patents or patent applicationsirejab the subject matter claimed in the paten
asserted in this action, including the supporhmdpecification for those claims, or any
confidential technical information disclosed in ti@JTSIDE ATTORNEYS’ EYES ONLY” or
“OUTSIDE ATTORNEYS’ EYES ONLY — SOURCE CODE” matalj including without
limitation the patents asserted in this action amg patent or application claiming priority to or
otherwise related to the patents asserted in thisra before any foreign or domestic agency,

including the United States Patent and Trademafic®©f‘the Patent Office”). For purposes of
-8-
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this paragraph, “prosecution” includes directlyratirectly drafting, amending, advising, or
otherwise affecting the scope or maintenance afrpatlaims and further including original
prosecution, reissue, anater partes review or reexamination proceedings. This ProsecuBar
shall begin when access to “OUTSIDE ATTORNEYS’ EYENLY” or “OUTSIDE
ATTORNEYS’ EYES ONLY — SOURCE CODE” information st received by the affected
individual and shall end after the later of (i) t¢&) years from the final termination of this actip
and exhaustion of all appeals or (ii) the conclagibprosecution of any United States or foreign
patent or patent application related in any mamméhne patents asserted in this action (including
but not limited to any continuation, divisional,@ntinuation-in-part patent application thereof).
14.  Prior to disclosing any Protected Materials to m&®xperts or consultants

identified in paragraphs 8(d), 10(c) or 12(c), plaety seeking to disclose the information shall
(1) have each outside expert or consultant sigocament in the form of Exhibit A hereto, and

(2) provide the Producing Party (whose confidentitdrmation is at issue or who produced th

D

information) with: (i) the person’s name; (ii) therson’s city and state of residence; (iii) the
person’s present employer and title, (iv) an ugiate curriculum vitae of the person; (v) an
identification of each entity from which the perdwas received compensation or funding for
work in his or her areas of expertise or to whioh person has provided professional services,
including in connection with a litigation, at angne during the preceding four years; (vi) a list|of
cases in which the expert or consultant has tedtdi deposition, at a hearing, or at trial within
the last four years; and (vii) a general identiiima of the Protected Materials that it seeks to
disclose (for example, and without limitation, Rtotected Materials, only “Confidential”
information, only designated information that ishrical in nature, or only non-technical

designated information). Within seven (7) busirgegs of submission of this information to the

Producing Party, the Producing Party may objetihéoproposed outside expert or consultant pn a

reasonable basis, or, if it believes in good fthtkt it needs more information concerning the
proposed expert or consultant to make a decisiontalhether to object, may request such
additional information as it believes necessarytifierdecision. If the Producing Party requests

additional information about the individual to whahe information is proposed to be disclosed,
-O-

PROTECTIVE ORDEI
12-CV-0261¢-RE




© 00 N o o -~ w N Pk

N N N N N N N DN P P PR R R R R R
N~ o 00N WON P O © o N O 00NN W N Rk o

28

DLA PPPERLLP (US)

the deadline for the Producing Party to objechtdisclosure is the later of: (a) seven (7)
business days after the information is providedpdseven (7) business days after the party
seeking to disclose the confidential informatiocloees to provide the requested information.

(@) If an objection to disclosure is made within thedirequired, the parties
shall meet and confer within seven (7) business day, if not resolved, the party seeking to
disclose the information must file a motion as pded in Civil Local Rule 7 (and in compliancg
with Civil Local Rule 79-5, if applicable) seekipgrmission from the Court to do so. In any
such proceeding, the Party opposing disclosureg@xpert shall bear the burden of proving tk
the risk of harm that the disclosure would entaider the safeguards proposed) outweighs th
Receiving Party’s need to disclose the ProtecteteNéd to its expert.

(b)  Where an objection is made, no such informatiofl dleadisclosed to the
consultant or expert until the objection is withalreor resolved by the Court.

15.  Notwithstanding any other provision herein, the &eag Party shall not disclos
carry, send, or transmit, or allow to be disclosmdried, sent, or transmitted, in any manner,
electronic means or otherwise, any Protected Matenicluding any summary, compilation, or
copy of any portion thereof, outside the boundanfethe United States of America. If a
Receiving Party believes compelling circumstansash as the deposition of a witness outsid
the United States, have arisen requiring that teliting Party’s Protected Material be hand-
carried out of the United States, or accessedsmtare web site from outside of the United
States, the Receiving Party will notify the prodwgrparty at least three (3) business days in
advance and the Producing Party will consider neasie protective measures that the Court @
enforce to allow the requesting party’s outsidensal of record to so hand-carry or access th¢
Producing Party’s Protected Material under theurirstances presented. Notwithstanding the
provisions of this paragraph 15, the ReceivingyPadutside counsel of record shall be allowe
to hand carry Protected Material or access or tnéridrotected Material over a secured
connection while they are outside the United Stateésmerica, provided that they do not
disclose, carry, send, or transmit such ProtectateNal, or allow any such Protected Material

be disclosed, carried, sent or transmitted, toahgr person outside of the United States othe
-10-
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1 | than outside counsel of record.

2 16.  Nothing in this Protective Order shall bar courfsain rendering advice to their

3 | client with respect to this litigation and, in tbeurse thereof, relying upon any Protected

4 || Materials, provided that counsel does not discRsgected Materials in a manner not

5 | specifically authorized under this Protective Order

6 17. The term “copy” as used herein means any photograptechanical or

7 || computerized copy or reproduction of any documerihing, or any verbatim transcript, in whale

8 || orin part, of such document or thing.

9 18.  To the extent that Protected Materials or inforaragontained therein is used in
10 || depositions, at hearings, or at trial, such documeninformation shall remain subject to the
11 | provisions of this Order, along with the transcppges of the deposition testimony and/or trial
12 | testimony referring to the Protected Materialsndoimation contained therein.

13 19.  Any court reporter or transcriber who reports angcribes testimony in this
14 | action shall keep all information designated ahsuwer this Order confidential and shall not
15 | disclose it except pursuant to the terms of thide@r Any notes or transcriptions of such
16 | testimony (and any accompanying exhibits) will e&imed by the reporter or delivered to
17 | counsel of record.
18 20.  Anydisclosing party or non-party may designatéiesny on oral deposition as
19 | “CONFIDENTIAL,” “OUTSIDE ATTORNEYS’ EYES ONLY,” or“OUTSIDE ATTORNEYS’
20 | EYES ONLY—SOURCE CODE” under the terms of this Qrie (i) so stating on the record
21 | during the deposition, or (ii) by notifying the ethparties in writing of the portions of such
22 | testimony to be so designated within thirty (30y<laf receipt of the official transcript by the
23 | deponent or deponent’s counsel, whichever is earliestimony provided during a deposition
24 | shall be treated as “OUTSIDE ATTORNEYS’ EYES ONLUtitil such written notification is
25 | received, or if no written notification is provideahtil the expiration of the thirty (30) day petiq
26 | With regard to designations made during the dejoosithe designating party shall have the right
27 | to exclude from the deposition all persons nottleatiunder this Order to view or receive such
28 | confidential information before the taking of suelstimony. If a disclosing party or non-party
DLA PPERLLP (US) -11-
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promptly and timely determines that it inadverterdiled to properly designate confidential
testimony, it may do so by giving notice to all fi@s, who shall thereafter treat the materials
pursuant to the provisions of this Order. Any t@igg portion that contains testimony so
designated shall be labeled in a visible manndn thi¢ “CONFIDENTIAL,” “OUTSIDE
ATTORNEYS’ EYES ONLY,” or “OUTSIDE ATTORNEYS’ EYESODNLY—SOURCE
CODE” legend, and if requested by the designatamtypshall be bound in a separate, sealed
volume by the court reporter. If either party imds to offer any evidence at trial based on
Proprietary Source Code, both parties hereby agrgently move the Court to take appropriat
measures to preserve the confidentiality of theoRetary Source Code to the extent reasonah
practicable.

21. Inadvertent or unintentional production of docunsemtinformation containing
Confidential Information, Highly Confidential Inforation, or Proprietary Source Code that ar
not designated “CONFIDENTIAL,” “OUTSIDE ATTORNEYSEYES ONLY,” or “OUTSIDE
ATTORNEYS’' EYES ONLY—SOURCE CODE” shall not be deesina waiver in whole or in
part of a claim for confidential treatment.

22.  The party or parties receiving Protected Matessalsll not under any
circumstances sell, offer for sale, advertise,ulligize Protected Materials or any information
contained therein.

23.  Nothing in this Protective Order shall preclude aayty to this lawsuit or its
attorneys (a) from showing Protected Material destigd as “CONFIDENTIAL.” “OUTSIDE
ATTORNEYS’ EYES ONLY,” or “OUTSIDE ATTORNEYS’ EYESODNLY—SOURCE
CODE" to an individual who either prepared the Betéd Material or reviewed it prior to the
filing of this action, or (b) from disclosing oring, in any manner or for any purpose, its own
Protected Material designated as “CONFIDENTIAL,”UDSIDE ATTORNEYS’ EYES
ONLY,” or “OUTSIDE ATTORNEYS’ EYES ONLY—SOURCE CODE Notwithstanding
any designation of Protected Material by a Prodyélarty under this Order, any witness may
shown at a deposition, and examined on, any Peutddaterial that the witness authored,

previously reviewed, or previously received. Theness may also be shown at a deposition,
-12-
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examined on, any Protected Material for which djpedocumentary or testimonial evidence
indicates (i) that the Protected Material was comicated to or from the witness, or (i) that th
witness was involved in the specific matter(s) added in the Protected Material, or if the
Producing Party of the Protected Material agrédesaddition, Protected Materials may be sho
without restriction to a witness designated toife$dr the Producing Party pursuant to Federa
Rule of Civil Procedure 30(b)(6).

24.  This Order does not affect or alter a ProducingyParights to refuse to disclose
information properly subject to the attorney-clipntvilege or the attorney work-product
doctrine. Inspection or production of disclosurdgscovery Material shall not constitute a
waiver of the attorney-client privilege or work plkect immunity or any other applicable privile
if, as soon as reasonably possible after the PnoguRarty becomes aware of any inadvertent
unintentional disclosure, the Producing Party destigs any such disclosure or discovery mats
as within the attorney-client privilege or work grect immunity or any other applicable privileg
and requests return of that disclosure or discon@ierial to the Producing Party. Upon requg
by the Producing Party, the Receiving Party slasllapplicable, (a) return all paper production
copies and all electronic and/or optical media @r)germanently delete or destroy all electror
copies of inadvertently produced documents withia {5) business days of the request. In no
case will the return, deletion or destruction afuested documents be delayed or refused by
reason of a Party’s objection to said designatmoyahe filing of a motion to compel, nor may
such motion assert as a ground for productionabedf the inadvertent production. Nothing
herein shall prevent the Receiving Party from @rmging the propriety of the attorney-client
privilege or work product immunity or other applita privilege designation by submitting a
written challenge to the Court, after returningaalpies of the inadvertently-produced docume|
The express intent of this provision is to modifyy @&xisting statutory or case law interpreting

inadvertent production of privileged materials ootpctive order provisions governing same.

Specifically, for purposes of this case and thidegdrany production of privileged disclosure or

discovery material, regardless of quantity or ainstance, during discovery in this case will bg

considered inadvertent under this provision unileegprivileged material was knowingly
-13-
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produced with the specific and express intent tivevprivilege with respect to the disclosure 0
discovery material. If a Receiving Party learnd thhas received from a Disclosing Party a

document or thing that appears on its face to aompidvileged material that has been

inadvertently disclosed, the Receiving Party sinathediately notify the Disclosing Party of the

identity of the material that appears on its facbd privileged.

25. Inthe event that a party reasonably believes thad,to a confidentiality
obligation owed to a non-party, it cannot produedain information (“Restricted Information”)
in this action, said party shall within ten (10simness days of discovering such obligation (i)
provide written notification to the non-party tiRgstricted Information is subject to disclosure
this action, and (ii) provide the non-party witke@y of this Order. When such written notice

given to the non-party, the disclosing party wilvese the potential Receiving Party that such

notice has been given. The non-party shall haudden (14) business days from receipt of the

written notice in which to seek relief from the Coifithe non-party so desires. If the fourteen
(14) business days elapse without the third pagking relief from the Court, the party from
which production is requested may (a) seek a ptigeeorder from the Court, or (b) produce th
requested Restricted Information in accordance thighterms of this Protective Order.

26.  After termination of this litigation, the provisisrof this Order shall continue to |

binding, except with respect to those documentsi@iodmation that become a matter of publi¢

record. This Court retains and shall have contigyurisdiction over the parties and recipients
the Protected Materials for enforcement of the ions of this Order following termination of
this litigation.

27.  Within thirty (30) days following the final termitian of this action by dismissal,
judgment, or settlement, counsel for the partyastips receiving Protected Materials shall cer
destruction or return the Protected Materials éodbunsel for the party or parties disclosing o
producing the Protected Materials. Notwithstandhig provision, counsel for the party or
parties are entitled to retain an archival copglbpleadings, motion papers, transcripts, legal
memoranda, correspondence or attorney work produet if such materials contain Protecte(

Material. Any such archival copies that contairconstitute Protected Material remain subjec
-14-
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the Protective Order.

28.  This Order shall be binding upon the parties amdr ttorneys, successors,
executors, personal representatives, administrdiens, legal representatives, assigns,
subsidiaries, divisions, employees, agents, indggmincontractors, or other persons or

organizations over which they have control.

29.  Without written permission from the Producing Partya court order secured after

appropriate notice to all interested persons, gypaay not file in the public record in this actio
any Protected Material. A party that seeks touikeler seal any Protected Material must com
with Civil Local Rule 79-5.

30.  Nothing in this Order abridges the right of anygumerto seek modification by the
Court in the future.

31. By stipulating to the entry of this Protective Ordeo Party waives any right it

=

y

otherwise would have to object to disclosing ordu@ng any information or item on grounds not

addressed in the Protective Order. Similarly, adypwaives any right to object on any ground to

use in evidence of any of the material coveredhis/Rrotective Order.

SO STIPULATED

Dated: October 29, 2012
DLA PIPER LLP (US)

By /d Erik R. Fuehrer
MARK D. FOWLER
TIMOTHY LOHSE
MICHAEL G. SCHWARTZ
ROBERT WILLIAMS
TIFFANY MILLER
ERIK R. FUEHRER
SUMMER KRAUSE

Attorneys for Plaintiff
CSR TECHNOLOGY INC.
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Dated: October 29, 2012
JONES DAY

By /¢ Thomas W. Ritchie
Patrick T. Michael
David L. Witcoff (Pro Hac Vice)
Timothy J. Heverin (ProHac Vice)
Thomas W. Ritchie (Pro Hac Vice)

Attorneys for Defendant
FREESCALE SEMICONDUCTOR, INC.

PURSUANT TO STIPULATION, IT IS SO ORDERED.

Dated: 11/1 , 2012

THE HONORABLE RICHARD'SEEBORG
UNITED STATES DISTRICT COURT JUDGE

-16-
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ECF CERTIFICATION

I, Erik R. Fuehrer, am the ECF User whose idag@tfon and password are being used

file this [PROPOSED] STIPULATED PROTECTIVE ORDER@ompliance with Civil Local

Rule 5.1, and that concurrence in the filing o§tlocument has been obtained from Thomas

Ritchie, counsel for Defendant FreeScale Semicawndulnc., on October 25, 2012.

| declare under penalty of perjury under the lafvihe United States that the foregoing

true and correct.

Dated: October 29, 2012

/s/ Erik R. Fuehrer

Erik R. Fuehrer
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EXHIBIT A

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION
CSR TECHNOLOGY INC., a Delawa CASE NO. 1-CV-0261¢-RS<
Corporation,
[PROPOSED] PROTECTIVE ORDER
Plaintiff,

V.

FREESCALE SEMICONDUCTOR, INC.,
a Delaware Corporation,

Defendan

CONFIDENTIALITY UNDERTAKING OF:

1. My home address is:

2. My present employer is and the address of mggmteemployment is:

3. My present occupation or job description is:

4. | have received a copy of the Protective Ortieratective Order”) in this action.

5. I have carefully read and understand the prongbf the Protective Order in this
action.

6. I will comply with all of the provisions of therotective Order.

7. I will hold in confidence, will not disclose smyone not qualified under the
Protective Order, and will use only for purposeshig action in strict compliance with the term

and conditions of the Protective Order, any comfit information which is disclosed to me. |
acknowledge that termination of the litigation does release me from the obligations set out
this paragraph.

8. At the conclusion of this action or my engagetvath this action I will return all
-18-
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confidential information that comes into my possassand documents or things which | have
prepared relating thereto, to counsel for the playtwhom | am employed or retained in strict
accordance with the provisions of the Protectivaedr

9. | hereby submit to the jurisdiction of this Cbiar the purpose of enforcement o
the Protective Order in this action.

10.  Any accompanying resume or curriculum vitag complete and accurate
statement to the best of my knowledge, and | ackeaye that in submitting such resume or

curriculum vitae | know that the receiving partyahely thereon.

© 00 N o o -~ w N Pk
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