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Doc.
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
DELLA MARIA SINGH, No. C 12-04046 SI
Plaintiff, ORDER DENYING PLAINTIFF'S AND
DEFENDANT’'S MOTIONS FOR
V. SUMMARY JUDGMENT AND

REMANDING MATTER TO
MICHAEL J. ASTRUE, COMMISSIONER OF SOCIAL

Commissioner of Social Security, SECURITY

Defendant.

The parties have filed cross-motions for sumnmjagdgment in plaintiff's appeal of a fing
decision by the Commissioner oSocial Security denying plaintiff benefits. Having carefy
considered the parties’ papers and the admatigé record, the Court hereby DENIES plaintif
motion and DENIES defendant’s tian. As discussed below, thaatter is REMANDED for furthe

proceedings consistent with this Order.

BACKGROUND

17

On July 2008, Plaintiff applé for Supplemental Security Income (“SSI”) and disabiity

insurance benefits (“DIB”) under Titles X\dnd Il of the Social Security Act.AR 191-94. Hef

applications were denied initially, and again reconsideration. AR 195-96, 201. Plaintiff's

t Plaintiff first applied for disability benefits in 2006. These claims were denied initia
August 2006, and upon reconsideration in April 2007. 1AR. Plaintiff appealed and a hearing v
held before an Administrative Law Judge (“ALJMho found that plaintiff did not have an impairme

or combination of impairments that met or medicatiyaled one of the listed impairments for disabi!:ity

and had the residual capacity to perform the fulpeaof light work. In an opinion dated Febru
2006, the ALJ concluded that plaintiff had not been under a disability within the meaning of thg
Security Act and therefore denied her claims. AR 178.
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application was then heard by Administrative Lawdge (“ALJ”) Richard Laverdure who denied H
claims for benefits once more in a decisiotedaJanuary 25, 2011. AR 9, 12-22. ALJ Laverdu
January 2011 denial became the Commissioner’s final decision when the Appeals Counsel
review. AR 1-3. On August 1, 2012, Plaintiff filedglaction for judicial review pursuantto 42 U.S
88 405(g) and 1383(c). Docket No. 1. Now pendwedore the Court are plaintiff's motion f
summary judgment, filed December 4, 2012, and the Commissioner’s cross-motion for su

judgment, filed February 21, 2013. Docket Nos. 10, 13.

LEGAL STANDARD

l. Disability Determination

A claimant is “disabled” as defined by the So&alcurity Act if: 1) “he is unable to engageli

any substantial gainful activity by reason of any roallly determinable physical or mental impairm¢
which can be expected to result in death or whichdsted or can be expected to last for a contin
period of not less than twelve months,” and 2) theaimment is “of such severity that he is not o

unable to do his previous work but cannot, consighis age, education, and work experience, en

in any other kind of substantial gainful work which exists in the national economy.” 42 U.S{

1382c(a)(3)(A)-(B)seealsoHill v. Astrue, 698 F.3d 1153, 1159 (9th Cir. 2012). To determine wheg
a claimant is disabled, an ALJ engages in a$itep sequential analysis as required under 20 C
8§ 404.1520(a)(4)(i)-(v).

In the first two steps of the evaluation, the mlant must establish that he or she 1) is
performing substantial gainful activity, and 2) is under a “severe” impairnhéng.416.920(a)(4)(i)-
(i). An impairment must have lasted or be expected to last twelve months in order to be cor
severe.ld. 8 416.909. In the third step, the claimant must establish that his or her impairmen
or medically equals a listed impairmentsdebed in the administrative regulationsld. §
416.920(a)(4)(iii). If the claimant’s impairment doest meet or equal one of the listed impairme

before proceeding to the fourth step, the ALJoigmake a residual functional capacity (“RF(

determination based on all the evidence in the redbid determination isised to evaluate the
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claimant’s work capacity for steps four and fiviel. 8 416.920(e). In step four, the claimant must
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establish that his or her impairment prevents tagnznt from performing rel@nt work he or she di

in the past.ld. § 416.920(a)(4)(iv). The claimant bearsbleden to prove steps one through four

as

“[a]t all times, the burden is on the claimantdstablish [his] entitlement to disability insurarjce

benefits.” Id. (alterations in original). Once the claimdmas established this prima facie case,
burden shifts to the Commissioner to show at thie §ifep that the claimant is able to do other w
and that there are a significant number of joltbénnational economy that the claimant canldo88

416.920(a)(4)(v),(9); 416.96(c).

. Standard of Review

Under 42 U.S.C. 8§ 405(g), this Court reviewsAhd’s decision to determine whether the ALD'

findings are supported by substantiabewce and free of legal errda&nolenv. Chater, 80 F.3d 1273

1279 (9th Cir.1996see also DeLormev. Sullivan, 924 F.2d 841, 846 (9th Cir. 1991) (ALJ’s disabily

the

Drk,
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determination must be supported by substantial evidence and based on the proper legal starjdar

This Court has jurisdiction to review the i@missioner’s decision denying benefits pursuant to

42 U.S.C. 8 405(g). However, the Commissiondesision (here the decision of the ALJ) will or]
be disturbed if it is not supported by substantiadewce or if it applies improper legal standards

U.S.C. 405(g)Vertigan v. Halter, 260 F.3d 1044, 1049 (9th Cir. 2001 ubStantial evidence is “mof

y
42

e

than a mere scintilla, but less than a preponderansesuch relevant evidence as a reasonable minc

might accept as adequate to support a conclusigiil; 698 F.3d at 1159 (citinfandgathe v. Chater,
108 F.3d 978, 980 (9th €i1997)). The reviewing court “must consider the entire record as a
and may not affirm simply by isolating a specific quantum of supporting evideRoblins v. Soc.

Sec. Admin., 466 F.3d 880, 882 (9th Cir. 2006) (internal gtioih mark and citation omitted). “Whe

vhol

5

evidence exists to support more than one rational interpretation, the court must defer to the A

decision.” Burch v. Barnhart, 400 F.3d 676, 679 (9th Cir. 2005).

DISCUSSION

Plaintiff raises five arguments in support of her motion for summary judgment: (1) th

failed to provide “clear and convincing reasons” gecting the opinion of Dr. Wildfire, plaintiff's

Al
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treating physician, as to her physical limitations; (2)4hJ did not set forth specific legitimate reasns

based on substantial evidence in the record for rejecting Dr. Wildfire’'s opinion as to her
limitations; (3) the ALJ failed to give a reason fojerting the opinion of MsWatkins, plaintiff's

treating therapist, regarding her mental stafeth@ ALJ erroneously relied on the Medical Vocatio

Guidelines; and (5) the ALJ’s findings are not supgebby substantial evidence. Plaintiff's Motign,

pp. 1-2.

In the decision, the ALconsidere the plaintiff’'s hearin¢testimon'as well as the opinions of
three physicians (1) Dr. Wildfire, plaintiff's treatin¢ physician (2) Dr. Stearns, a psychologist w
consulteronbehal of the Departmer of Socia Services anc (3) Ms. Watkins a Marriage anc Family
Therapis (“MFT”) whowas plaintiff's treatin¢therapisi At step one of the sequential process, the

found that the evidence strongly suggested thaplaiatiff's work as a foster parent constitut

mer

hal

ALJ

9%
o

substantial gainful activity but, given his findingnon-disability on other grounds, declined to make

that specific determination. AR 15. At step twite ALJ concluded that plaintiff's medical reconds

supported a finding of “changed circumstances’ indmndition” and that she suffered from “seve
degenerative disc disease and obesity,” as well as *
of the kneesJ,] and depression, all of which have more than a minimal effect on her ability to

Id.

,e1

severe’ osteoarthritis or degenerative joint dis

wor

At step three, the ALJ determined that pldirtid not establish that she had an impairment or

combination of impairments that met or was medically equal to one of the impairments liste

d in

regulations. AR 16. Specifically, the ALJ found thlaintiff’'s medical records did not support a listed

“major dysfunction of the joint,” nor was there fdgnce of nerve root compression” required fgr a

listed disorder of the spindd. The ALJ noted obesity was no longer a listed impairment, and

plaintiff “also alleged disabling depression,” thexord did not describe “the degree of functig
limitation necessary to satisfy” a listed affective disorddr.Finally, the ALJ founc thai plaintiff had
“mild to moderat difficulties in maintainin¢socia functioning,” but not enougl to satisfy the criteria

for a listed impairmentld.

vhil

hal

In evaluating the plaintiff's RFC, the ALJ examined her medical records, which include

findings of degenerativ disc diseas in hei lumbal spine degenerdve arthritis in her knees, and

4
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symptom of depression, and considered the opinions of\lildfire, Dr. Stearns, and MFT Watking.

AR 17-19. The ALJ stated that his findings were &siaat with the plaintiff’'s medical records, a

concluded that she had the residual functional capaqitgrform a wide range of entry-level light wg

not involving complex instructions or tasks atidwing for limited contact with the public. AR 18-1P.

After making this determination the ALJ found, at $tep, that the plaintiff was unable to perform gny

past relevant work. AR 20. Atesi five the ALJ considered the piéff's age, education, lack of wor
experience, and RFC, and concluded that there jwbgethat existed in significant numbers in {
national economy that she could perform. AR 20-2gecifically, the ALJ found that the plaintiff ha
not “substantially lost the ability to meet thesltamental demands of competitive, remunerat
unskilled work on a sustained basis” at the “ligiegrtional level,” therefore the plaintiff “has not be

under a disability, as defined in the Social Security Act.” AR 21.

l. The Plaintiff’'s Physical Limitations
The plaintiff contends that thAelJ failed to provide clear anzbnvincing reasons for rejectir
Dr. Wildfire’s uncontradicted opinion as to her piogs limitations. Plaintiff's Motion, p. 6. Th

Commissioner argues that the ALJ correctly reje@edWildfire’s opinion because of plaintiff’

extensive work as a foster pateand the lack of objective docemtation for her claims in Dr.

Wildfire's treatment notes. Defendant’s Motion, p. 7.

Generally, courts give more weight to the opirs of treating sources, “since these source
likely to be the medical professionals most ablgrovide a detailed, longitudinal picture” of t
claimant’'s medical impairments “and may bring a unique perspective to the medical evider
cannot be obtained from the objective medical findalgse or from reports of individual examinatiof

such as consultive examinations.” 20 C.F.R18.927. If a treating source's opinion on the issug
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the nature and severity of a claimant's impamtsés well-supported by medically acceptable clinical

and laboratory diagnostic techniquasd is not inconsistent with other substantial evidence in the
record, the ALJ must give it “controlling weightld. 88 404.1527(d)(2), 416.927(d) (2). “Where
treating doctor’s opinion is not contradicted by &eotdoctor, it may be rejected only for clear §

convincing reasons supported by substantial evidence in the reCrrov! Astrue, 495 F.3d 625, 63
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(9th Cir. 2007) (citind-ester v. Chater, 81 F.3d 821, 830 (9th Cir. 1995)) (internal quotation mg

omitted). Even if the treating doctor’s opinion is contradicted by andib&or, “the ALJ may not

reject this opinion without progling specific and legitimate reasons supported by substantial evi
in the record.”ld. (citation omitted). “This can be dohg setting out a detailed and thorough sumnyj
of the facts and conflicting clioal evidence, stating his interpretation thereof, and making findiy
Id. The ALJ must “do more than offer his conclusiokte must set forth his own interpretations &

explain why they, rather than the doctors’, are correlat.”

In his decision, the ALJ stated that after adasng the evidence atcord, he found “th¢

claimant’s statements concerning the intensity igiensce, and limiting effects of these symptoms
not entirely credible.” AR 20. The ALJ concluded pitentiff “is able to perform a wide range of lig
work.” Id. First, the ALJ stated that Dr. Wildfire’s May 2010 assessment of the plaintiff's
capacity reported “she could lift no more thapdbinds occasionally, sit for no more than 20 miny
at a time up to two hours in an eigidur day and stand/walk for no more than 30 minutes at a tinj
to three hours per day, due to sciatica.” AR 17. The ALJ then noted that while Dr. Wildfire fol
plaintiff limited “on a physical basis, Dr. Wildfiresvn treatment notesfailed to describe any ongoir
significant positive objective findings on examinations performed in connection with the ph
complaints.” AR 19 (emphasis in original). Aftex “considered all symptoms and the extentto w
these symptoms can reasonably be accepted as consistent with the objective medical evidencg
evidence,” the ALJ determined that “[a]lthough thaiwlant has alleged an inability to perform g
work at all times relevant to her application doeher pain and other symptoms, the claima
statements alone do not establish that she is disathtedThe ALJ concluded that plaintiff's extensi
work as a foster parent undermined her claimghatwas physically and mentally disabled, and fg
that plaintiff's statements concerning the extent of her disability were adibte in view of her

activities as a foster parent. AR 20.
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However, the ALJ failed to provide a singleaexple of an inconsistency between plaintiif’s

physical symptoms and Dr. Wildfire’s record&R 19. The ALJ did not discuss or mention &
conflicts between plaintiffs complaints andetlphysical assessment of Dr. Wildfire, nor did

summarize any conflicting medical evidence. Dr. Wildfire was the plaintiff's treating physicig
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several years, and concluded that plaintiff hadddiisg sciatica symptoms that caused her chronic
and severely limited her functioning. An x-rayptdintiff’'s lumbar spine taken in March 2008 show
mild degenerative disc disease, an MRI ofshme area in November 2008 showed a “L5 - S1
protrusion causing effacement of the left L5 anch&dve roots,” and Dr. Wildfire diagnosed sciat
secondary to disc protrusion in January 2009. 1XR “Unless there is affirmative evidence show
that the plaintiff is malingering, the Commissione€asons for rejecting the claimant’s testimony n
be ‘clear and convincing.'Lester, 81 F.3d at 834citation omitted). The ALJ’s reliance on tl
plaintiff's ability to function as a foster parent, sit through a three hour meeting for her nephew
of 2007, or perform routine household chores, arspetific and legitimate reasons for rejecting
medical opinion of plaintiff's treating physician. ‘$thot sufficient for the ALJ to make only gene
findings; he must state which pain testimony is not credible and what evidence suggests the cq
are not credible.”Dodrill v. Shalala, 12 F.3d 915, 918 (9th Cir. 1993).

The Ninth Circuit has held that “the mera&ct that a plaintiff has carried on certain dag

activities, such as grocery shopping, driving a calinmoted walking for exercise, does not in any W

detract from her credibility as to her overall disabilitgid that one need not be “utterly incapacitated

in order to be disabled.Vertigan v. Halter, 260 F.3d 1044, 1050 (9th Cir. 2001) (citation omittq
The ALJ ignored the clinical evidence from Driltire regarding the plaintiff’'s physical limitation
and relied almost exclusively on namedical inferences drawn fronmetplaintiff’s activities to concludg
that she was not disabled. Mower, the ALJ’s decision failed tescribe how the plaintiff's ability
to engage in those activities wdulranslate to a work settingee e.g. Fair v. Bowen, 885 F.2d 597
603 (9th Cir. 1989) (“[I]f a claimant is able toespl a substantial part of his day engaged in pur
involving the performance of physical functions tratransferable to a work setting, a specific find
as to this fact may be sufficient to discredit angateon of disabling excess pain.”). In sum, the Cg¢
finds that the ALJ’s reliance on the plaintiff's waalk a foster parent and his account of her mg
activities at home are not clear and convincing reakon®jecting Dr. Wildfire’s opinion as to hg

physical limitations.
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Il. Mental Limitations

Plaintiff also argues that the ALJ failed set forth specific, ledgmate reasons based (
substantial evidence in the record for rejectdrg Wildfire’s opinion about her mental limitation
Plaintiff's Motion, p. 9. The Commissioner counters &LJ properly rejected Dr. Wildfire’s opinior
regarding the plaintiff's mental abilities. Defendant’s Motion, pp. 8-10.

Generally, more weight is given “to the opinioha specialist about medical issues relate

his or her area of specialty than to the opinadra source who is not a specialist.” 20 C.H.

8 404.1527(c)(5). In addressing the plaintiff’'s naénimitations, the ALJ rejected Dr. Wildfire’
conclusions because she was not a licensed pagishior psychologist, and because her ag
treatment records failed to reflect the multitudenehtal symptoms that she identified in her Jang
2010 report. The ALJ noted, “Dr. Wildfire’s assessinof the claimant’s mental limitations and
identification of multiple mental symptoms is faobder than those identified by the claimant’s trea
mental health practitioner, Ms. Watkins,” and furtbtated that while “Ms. Watkins’ opinion is entitl¢
to some weight as that of a treating marriage amaydherapist, | also find persuasive the conclusi
of Dr. Stearns, who is a psychologist, and vidund the claimant significantly less limitedld. The
ALJ noted that MFT Watkins had observed a receptavement in plaintiff's depression and that |
Stearns found her to be significantly less limited than Dr. Wildfde.Furthermore, the ALJ proper
noted that Dr. Wildfire’s treatment records did not support the mental symptoms identified
January 2010 reportd. In contrast with his discussion redimg plaintiff's physical limitations, her

the ALJ identified a specific inconsistency thasugpported by substantial eeigce in the form of thg

conclusions of MFT Watkins and Dr. Stearns, botlwbbm were specialists who examined plaint

and concluded that her mental status indicatedaniifd or moderate level of impairment. AR 16-]
18. The Court finds the ALJ set forth specifigitenate reasons supported by substantial eviden

the record before rejecting Dr. Wildfiredgpinion as to plaintiff's mental limitations.

.  MFT Watkins’ Opinion
The plaintiff next contends that the Aldjected, without reason, MFT Watkins’ opinid

Plaintiff's Motion, p. 13. Insofar as the plaintiffrisferring to MFT Watkins’s final opinion regardir
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her mental state, this contention is belied byréwerd, which reflects that MFT Watkins’ opinion
the treating therapist was accorded “some weighta®flihe treating marriage and family therapis

AR 19. The ALJ specifically cited MTF Watkins’ identification in 2010 of “improvement in

Qs
bt.”

the

claimant’s mental condition su¢hat she found the claimant only moderately, almost mildly, Iin;]ited

in her function.” Id. While the ALJ concluded that the plaintiff’'s functioning was not signific
impaired by her mental status, he did so not igctieg the opinions of MTF Watkins; the decisi
shows the ALJ considered MTF Watkins’ opinion in conjunction with the opinions of both Drs. W

and Stearns before reaching his conclusion as to her mental limitditbns.

V. The ALJ's Reliance on the Medical-Vocational Guidelines

The plaintiff contends that the ALJ erred blyneg on the Medical-Vocational Guidelines (“th

ntly
oy

|dfir

IS

grids”) in step fivebecause plaintiff has mental, non-exertional impairments which limit her ability tc

work. Plaintiff’'s Motion, p. 14 Defendant argues that the mere presence of non-exertional limit
does not preclude application of the grids wlileeenon-exertional limitations do not significantly lin

the range of work permitted by Plaintiff's exertal limitations. Defendant’s Motion, p. 11. Beca

Atior

t

L

INIS

the Court is remanding the case to the Commissionéurfiher consideration of the medical evidenge,

it is not necessary to address thatter at this time. The ALJ’s use of the grids will be depende

his determination of plaintiff's residual functional capacity upon remand.

V. Substantial Evidence

Plaintiff contends that the ALJ’s decisiomatiplaintiff was capable of light work was not

supported by substantial evidence. Plaintiff'stidio, p. 18. As discussed above, the ALJ’s decis
to disregard Dr. Wildfire’s opinion regardingetiplaintiff’'s physical limitations is not supported
substantial evidence. In light of the remand,@oeirt need not reach the issue of whether the

properly determined whether the plaintiff had the residual functional capacity for light work.
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CONCLUSION

The plaintiff's motion for summary judgment and request for an order to award beng

DENIED. Itis not clear to the Court from the recbedore it that Plaintiff is, in fact, disabled. Furth

proceedings are necessary to make this determing@egrtarman v. Apfel, 211 F.3d 1172, 1180-8

(9th Cir.2000) (holding remand for further procewdi was appropriate where the record conta
additional unanswered questions regarding the applicant's eligibility for benefits).

For these reasons, the ALJ's decision is RESED and the case is REMANDED to t

bfits
er
1

ned

he

Commissioner to reevaluate the medical evidence regarding the plaintiff's physical limitatiofs, &

either incorporate Dr. Wildfire’'s findings or provide specific and legitimate reasons suppor

substantial evidence in the record to disregard her opinion.

IT 1S SO ORDERED.

Dated: September 24, 2013 C. : W__

SUSAN ILLSTON
United States District Judge

10

ted




