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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

CEPHEID,
Plaintiffs,

V.

ROCHE MOLECULAR SYSTEMS, INC. and

F. HOFFMANN-LA ROCHE LTD.,

Defendants.

CASE NO. 3:12-CV-04411-EMC

JOINT REQUEST TO CONTINUE
CASE MANAGEMENT
CONFERENCE
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Plaintiff Cepheid filed ts declaratory judgment action on August 21, 2012, seekitey,
alia, a declaration that the claims of UR&atent Nos. 5,804,375 (“the 375 patent”) and 6,127,155
(“the "155 patent”) are not infringed, are invalid, and are otherwrseenforceable. Defendant Roch
Molecular Systems, Inc. moved to stay Courdad Il related to the375 patents pending final

resolution of a Swiss arbitratidoetween the parties and movediismiss Counts lland IV related

to the '155 patent for lack of subject mattergdiction. On January 17, 2013, the Court issued it$

Order Granting Defendant’s Motida Stay and Motion to Dismiss (“Order”). ECF No. 68. The
Court stayed Counts | and Il until further ordettus Court and dismesed Counts Ill and IV for
lack of subject matter jurisdiction/Vith respect to Counts | and the Court directethe parties to
“update this Court within 30 days tfe issuance of the Arbitral ibunal’s decision on the issue of
jurisdiction.” Id. at 8.

Pursuant to the Order, the parties notitieel Court that on Augudt, 2013, the International
Chamber of Commerce (ICC) Intetimaal Court of Arbitation issued a letter notifying the parties
that the Arbitral Tribunal hatendered a Partial Award on arhbitjurisdiction, dated July 30, 2013.
ECF No. 77. The Partial Award included an ordencerning jurisdictionin which the Arbitral
Tribunal concluded that it has jadiction to decide on the reliedgght by the claimants (i.e., Rochg
Molecular Systems, Inc. and F. Hoffmann-LacRe Ltd.). Cepheid has appealed the Arbitral
Tribunal’s jurisdictional decisiond.

In light of the circumstances, the parties do noteveliit is appropriate to lift the Court’s sta|
at this time. Cepheid will contact the Court if ilibees that a lift of the stay is appropriate.

Accordingly, the parties respectfully requésdt the Initial Cas&lanagement Conference,
currently scheduled for March 3, 24, be continued until Novemb2@, 2014, or any other date thg
the Court deems appropriate. The parties will cortecCourt before then #&nything of substance
occurs in the arbitration that majfect the status of this case.

By his signature below, Counsel for Plaintiff s that Counsel for Defendants concur in

the filing of this notice.
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Dated: February 24, 2014

FINKAN, HENDERSON, FARABOW,
GARRETT & DUNNER, LLP

/9 Erik R. Puknys
ErikR. Puknys

Attorneyfor Plaintiff Cepheid

WILMER CUTLER PICKERINGHALE AND
DORR LLP

/s/ Robert J. Gunther, Jr.
Robertl. Gunther Jr.

Attorneyfor Defendant. Hoffmann-LaRochel td.

QOOLEY LLP

/sl Mark F. Lambert
Mark F. Lambert

Attorney for Defendant Roche Molecular Systems, Ing.
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[PROPOSED] ORDER

Pursuant to the stipulation of the pestand good cause appearing therefore;

The 3/6/14 CMC is reset for 11/13/14 at 9:00 a.m
be filed by 11/6/14.
ITISSCORDERED.

Dated:

A joint CMC Statenent shall

JOINT REQUEST TOCONTINUE CMC
CASENO. 3:12-CV-04411-EMC




