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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of
confidential, proprietary, or prate information for which speciptotection from public disclosure
and from use for any purpose other than prosecthisditigation may be warranted. Accordingly,
the parties hereby stipulate todapetition the court to enter the following Stipulated Protective
Order. The parties acknowledge that thid€drdoes not confer bilket protections on all
disclosures or responses to disegvand that the protection it afferékom public disclosure and us
extends only to the limiteinformation or items that are engitl to confidential treatment under the
applicable legal principles. Thmarties further acknowledge, as setlian Section 13.3, below, that
this Stipulated Protective Orddoes not entitle them to fileofidential information under seal,
Civil Local Rule 79-5 and General Order 62 setifdhte procedures that must be followed and thq
standards that will be applied when a party sgekmission from the court to file material under
seal.

2. DEFINITIONS

2.1 Challenging Party: a Party or Non#Bathat challengethe designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items:information (regardless of how it is

generated, stored or maintained}amgible things that qualify fgrotection under Federal Rule of
Civil Procedure 26(c).

2.3  Counsel: attorneys who are not employees of a party to this action but are retain
represent or advise a party to thtion and have appeared in thcdion on behalf of that party or
are affiliated with a law firm that has appeared on behalf of that party.

2.4  Designating Party: a Party bion-Party that designatedanmation or items that it

produces in disclosures orriaesponses to discovery @&ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

2.5 Disclosure or Discovery Matial: all items or information, regardless of the mediury

or manner in which it is generated, stored, omta@ned (including, amongther things, testimony,
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transcripts, and tangible thingfhat are produced or generatedlisclosures or responses to
discovery in this matter.

2.6  Expert: a person withpecialized knowledger experience in a matter pertinent to th
litigation who (1) has been retained by a Party oCasinsel to serve as arpert witness or as a
consultant in this action, (2) is not a pastorrent employee of a Party, (3) is not a current or
former employee of Cooler Master, (4) is not a aureamployee of a Party’s competitor, (5) is not
former employee of Delphi Liquid Cooling, and (6)la time of retentions not anticipated to
become an employee of a Party or of a Party’s competitor.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information or ltems:

extremely sensitive “Confidential Information or Items,” disclosure of which to another Party of
Non-Party would create a subsiahtisk of serious harm that could not be avoided by less
restrictive means.

2.8 Non-Party: any natural person, partnershgrporation, associan, or other legal
entity not named as a Party to this action.

2.9  Party: any party to this action, including all of its offts, directors, employees,
consultants, retained experts, &@ualinsel (and their support staffs).

2.10 Producing Party: a Party or Non-Partattiproduces Disclosure or Discovery

Material in this action.

2.11 Professional Vendors: persons or entitieg fhrovide litigation support services (e.g

photocopying, videotaping, translag, preparing exhibits or deonstrations, and organizing,
storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.12 Protected Material: any Disclosure or Discovery Malehat is designated as

“CONFIDENTIAL,” or as “HIGHLY CONHDENTIAL — ATTORNEYS’' EYES ONLY.”

2.13 Receiving Party: a Party that receivesdosure or Discovery Material from a
Producing Party.

3.  SCOPE

The protections conferred by tHipulation and Order cover nohly Protected Material (as

defined above), but also (1) any information copeeéxtracted from Pretted Material; (2) all
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copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,
conversations, or presentationsRgrties or their Counsel thatght reveal Protected Material.

The protections conferred by this Stigtibn and Order do not cover the following
information: (a) any information that is in the fpigldomain at the time of disclosure to a Receivin
Party or becomes part of the public domain afgedisclosure to a Receiving Party as a result of
publication not involving a violatio of this Order, including becomyg part of the public record
through trial or otherwise; and (b) any information known to the Receiving Party prior to the
disclosure or obtained by the Receiving Partyrdfte disclosure from a source who obtained the
information lawfully and under no obligation of caténtiality to the Desigriang Party. Any use of
Protected Material at trighall be governed by a septe agreement or order.

4. DURATION

Even after final disposition of this litigatiothe confidentiality obligaons imposed by this
Order shall remain in effect until a Designatingti?Pagrees otherwise iariting or a court order
otherwise directs. Final dispositi shall be deemed to bee later of (1) dismissal of all claims and
defenses in this action, with or without prejudiaed (2) entry of finaljdgment herein after the
completion and exhaustion of all appeals, relngatiremands, trials, or reviews of this action,
including the time limits for filing any motions applications for extensioof time pursuant to
applicable law.

S. DESIGNATING PROTECTED MATERIAL

5.1  Exercise of Restraint and Care in Desigmatvaterial for Protection. Each Party o

Non-Party that designates information or itemspimtection under this Order must take care to
limit any such designation &pecific material that qualifies unddwe appropriate standards. To thg
extent it is practical to do sthe Designating Party must designiteprotection only those parts of
material, documents, items, or oral or writtemoounications that qualify—so that other portions
of the material, documents, items, or communicegifor which protection is not warranted are not
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or roufired designations are prohildte Designations that are showr

to be clearly unjustified or that have berade for an improper purpose (e.g., to unnecessarily
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encumber or retard the case development ggoeto impose unnecessary expenses and burder]
other parties) expose the fignating Party to sanctions.

If it comes to a Designating Party’s attentioattimformation or items that it designated for
protection do not qualify for protgon at all or do not qualify fathe level of protection initially
asserted, that Designating Party must prompttifynall other parties that it is withdrawing the
mistaken designation.

5.2  Manner and Timing of Designations. Excaptotherwise provided in this Order

(see, e.g., second paragraph of sectidr2(a) below), or as otherse stipulated or ordered,
Disclosure or Discoveriylaterial that qualifiegor protection under this Order must be clearly so
designated before the materimdisclosed or produced.

Designation in conformity ih this Order requires:

(@) for information in documentary form (e.g., paper or electronic documents,

excluding transcripts of depositionsother pretrial or trial proceetws), that the Producing Party
affix the legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” to each page that contains protected mateiif only a portion oportions of the material
on a page qualifies for protection, the ProducingyPalso must clearly identify the protected
portion(s) (e.g., by making appropriaterkings in the margins) and must specify, for each portig
the level of protection being asserted.

A Party or Non-Party that mageriginal documents or materials available for inspection
need not designate them for protection until afteritispecting Party has indicated which material
would like copied and produced. During the isjmon and before the designation, all of the
material made available for inspectioraiibe deemed “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.” Afta the inspecting Party has identified the documents it wants
copied and produced, the Produckayty must determine which documents, or portions thereof,
qualify for protection under this Order. Then, before producing the specified documents, the
Producing Party must affix the appropedtgend (“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”) to eaclpage that contairBrotected Material.

If only a portion or portions adhe material on a page qualifies protection, the Producing Party
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also must clearly identify the protected ponifs) (e.g., by making appropriate markings in the
margins) and must specify, for each portithre, level of protection being asserted.

(b) for testimony given in deposition or inhatr pretrial or trial proceedings, that

the Designating Party identify on the record, betbeeclose of the depibien, hearing, or other
proceeding, all protected testimony and specify thel lef protection beingsserted. When it is
impractical to identify separately each portafrtestimony that is erited to protection and it
appears that substantial portiafghe testimony magualify for protection, tB Designating Party
may invoke on the record (before the deposition,ihgaor other proceeding is concluded) a right
to have up to 21 days to identify the specifictipms of the testimony as to which protection is
sought and to specify the level of protection beiagerted. Only those portions of the testimony
that are appropriately designated for protection withen21 days shall becered by the provisions
of this Stipulated Protective OrdeAlternatively, a Designating Party may specify, at the deposit
or up to 21 days afterwards, if that period is pryp@voked, that the ent transcript shall be
treated as “CONFIDENTIAL” ofHIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

Parties shall give the otherrias notice if theyeasonably expect a deposition, hearing, of
other proceeding to include Proted Material so that the othparties can ensure that only
authorized individuals who have signed tAeknowledgment and Agreement to Be Bound”
(Exhibit A) are present at those proceedings. The use of a docasn@ntexhibit at a deposition
shall not in any way affect its designatias “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.”

Transcripts containing Protect®thterial shall have an obvious legend on the title page th
the transcript contains Protectildterial, and the title page shhk followed by a list of all pages
(including line numbers as appropripteat have been designatedPastected Material and the leve
of protection being asserted bytBesignating Party. The DesigmgtiParty shall inform the court
reporter of these requirements. Any transcrigt th prepared before the expiration of a 21-day
period for designation shall beeited during that period astihad been designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” in itsentirety unless otherwesagreed. After the

expiration of that period, the transcripadifbe treated only aasctually designated.

[PROPOSED STIPULATED PROTECTIVE ORDER
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(©) for information produced in some form other than documentary and for an

other tangible items, that thed@lucing Party affix in a prominéplace on the exterior of the

container or containera which the information or item istored the legend “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY.” If only a portion or portions of the
information or item warrant protection, the Produdiagty, to the extent practicable, shall identify
the protected portion(s) and specife flevel of protection being asserted.

5.3 Inadvertent Failures to Designate. If timebrrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomaive the Designating Party’s
right to secure protection undiis Order for such materialUpon timely correction of a
designation, the Receiving Party must make reason#blésdo assure that the material is treated
accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party ordN-Party may challenge a designation of

confidentiality at any time. Unless a prongpillenge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeabletamtiz unfairness, unnecessary economic burde
or a significant disruption or delay of the litigation, a Party does not waive its right to challenge
confidentiality designation by @tting not to mount a challenge promptly after the original
designation is disclosed.

6.2 Meet and Confer. The Challenging Partglsmitiate the dispud resolution process

by providing written notice of each designation itlgllenging and describing the basis for each
challenge. To avoid ambiguity as to whethehallenge has been made, the written notice must
recite that the challenge to corditiality is being made in accordance with this specific paragrag
of the Protective Order. The pad shall attempt to resolve eadallenge in good faith and must
begin the process by conferring directly (in vaieevroice dialogue; other forms of communication
are not sufficient) within 10 days the date of service of noticén conferringthe Challenging
Party must explain the basis it belief that the confidenti&y designation was not proper and
must give the Designating Party an opportunityetoew the designated maitd, to reconsider the

circumstances, and, if no change in designatiaffésed, to explain the basis for the chosen

[PROPOSED STIPULATED PROTECTIVE ORDER
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designation. A Challenging Party may proceed tanthé stage of the challenge process only if it
has engaged in this meet and confer procesisdii establishes thdte Designating Party is
unwilling to participate in the meet andnfer process in a timely manner.

6.3  Judicial Intervention. If the Partiesannot resolve a cHahge without court

intervention, the Challenging Party shall fdled serve a motion to remove or change a
confidentiality designation underwdliLocal Rule 7 (and in compliae with Civil Local Rule 79-5
and General Order 62, if applicapigithin 21 days of the initiahotice of challenge or within 14
days of the parties agreeing that the meetcamdler process will not resolve their dispute,
whichever is earlier. Each such motion must be accompanied by a competent declaration affir
that the movant has complied with the meet aonfer requirements imposed in the preceding
paragraph.

The burden of persuasion in any such lemgle proceeding shall be on the Designating

Party. Frivolous challenges and those madafoimproper purpose (e.g., to harass or impose

unnecessary expenses and burdens on others)amay expose the Challenging Party to sanctions.

Unless the Designating Party has waiveddhwfidentiality designation by failing to oppose a
motion challenging confidentiality as describedwd all parties shall continue to afford the
material in question the level of protectionvthich it is entitled undethe Producing Party’s
designation until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles. A Receiving Party may #setected Material that is disclosed or

produced by another Party or &yNon-Party in connection withis case only for prosecuting,
defending, or attempting to settleshitigation. Such Protected N&ial may be disclosed only to
the categories of persons and urtterconditions described in tHBrder. When the litigation has
been terminated, a Receiving Party must compily the provisions of section 14 below (“FINAL
DISPOSITION").

Protected Material must be stored and maneth by a Receiving Party at a location and in

secure manner that ensures that access is limited to the persons authorized under this Order.

[PROPOSED STIPULATED PROTECTIVE ORDER
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7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise ordered

by the court or permitted in writing by the Dgsating Party, a Receiving Party may disclose any
information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Counsel in tlaistion, as well as employees of said
Counsel to whom it is reasonably necessanigolose the information for this litigation;

(b)  the officers, directors, and empkmss of the Receiving Party to whom
disclosure is reasonably necessary for thisditan and who have signed the “Acknowledgment a
Agreement to Be Bound” (Exhibit A);

(©) Experts (as defined in this Order) of the Receiving Party to whom disclost
is reasonably necessary for this litigateomd who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, preggonal jury or trial consultants, and
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

)] during their depositions, withessedl@ action to whom disclosure is
reasonably necessary and who have signettitienowledgment and Agreement to Be Bound”
(Exhibit A), unless otherwise agrebyg the Designating Party or oree by the court. Pages of
transcribed deposition testimony or exhibits to depmsstthat reveal Proteed Material may not be
disclosed to anyone except as permitted utids Stipulated FPrtective Order; and

(9) the author or recipient of a docent containing the information or a
custodian or other person who otherwise possessed or knew the information.

7.3  Disclosure of “HIGHLY CONFIDENIAL — ATTORNEYS’ EYES ONLY”

Information or Items. Unless otherwise ordered by the court or permitted in writing by the
Designating Party, a Receiving Banmhay disclose any informatn or item designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(@) the Receiving Party’s Counsel in tlaistion, as well as employees of said

Counsel to whom it is reasonably necessandigolose the information for this litigation;

[PROPOSED STIPULATED PROTECTIVE ORDER
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(b) Experts of the Receiving Party (1) to evh disclosure is reasonably necesss

for this litigation, (2) who have signed the ¢knowledgment and Agreement to Be Bound” (Exhibi

A), and (3) as to whom the procedures set foriparagraph 7.4(a), below, have been followed,;

(©) the court and its personnel;

(d) court reporters and their staff, preggonal jury or trial consultants, and
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have
signed the “Acknowledgment and Agreemh to Be Bound” (Exhibit A); and

(e)  the author or recipient of a docent containing the information or a
custodian or other person who otherwise possessed or knew the information.

7.4 Procedures for Approving or Objecting@isclosure of “HIGHLY CONFIDENTIAL

— ATTORNEYS' EYES ONLY” Infornmation or Items to Experts.

€) Unless otherwise ordered by the cauraigreed to in writing by the
Designating Party, a Party that seé# disclose to an Experts(defined in this Order) any
information or item that has been desigddtdiGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY” pursuant to paragraph 7.3(b) first must makeritten request to ¢hDesignating Party that
(1) sets forth the full name of the Expert and tityeand state of his or h@rimary residence, (2)
attaches a copy of the Expert’'s current resumadéhtifies the Expert’s current employer(s), (4)
identifies each person or entity from whore thxpert has received compensation or funding for
work in his or her areas okpertise or to whom the expdras provided professional services,
including in connection with litigation, at any time ding the preceding five yeatsand (5)
identifies (by name and number of the casedililate, and location aburt) any litigation in
connection with which the Expert has offereghert testimony, includig through a declaration,
report, or testimony at a deposition aaltrduring the preceding five years.

(b) A Party that makes a request and presithe information specified in the

preceding respective paragraphs may disclose thedu®jotected Material the identified Expert

! If the Expert believes any of this informatiorsisbject to a confidentiality obligation to a third-
party, then the Expert should prdeiwhatever information the Expdelieves can be disclosed

without violating any confidentiality agreementadahe Party seeking to disclose to the Expert
shall be available to meet andnfer with the Designating Pamtggarding any such engagement.

[PROPOSED STIPULATED PROTECTIVE ORDER
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unless, within 10 days of delivering the requtst, Party receives a written objection from the
Designating Party. Any such objem must set forth in detail éhgrounds on which it is based.

(©) A Party that receives a timely written ebfion must meet and confer with th
Designating Party (througtirect voice to voice dialogue) to ttg resolve the matter by agreement
within seven days of the written objection. If noegment is reached, the Party seeking to make
disclosure to the Expert may fitlemotion as provided in Civil Local Rule 7 (and in compliance w
Civil Local Rule 79-5 and Gener@lrder 62, if applicable) seekingmpassion from the court to do
so. Any such motion must describe the circumstanisspecificity, set forth in detail the reason
why the disclosure to the Expert is reasonably semg, assess the risk of harm that the disclosu
would entail, and suggest any additional means thatide used to reduce that risk. In addition,

any such motion must be accompanied by a competent declaration describing the parties’ effd

resolve the matter by agreement (i.e., the extentrendontent of the meet and confer discussion$

and setting forth the reasons advanced by trsegDating Party for its fasal to approve the
disclosure. In any such proceeding, the Party oppatisclosure to the Expeshall bear the burden
of proving that the risk of harm that the dasure would entail (undehe safeguards proposed)
outweighs the Receiving Party’s need to ldise the Protected Material to its Expert.

8. PROSECUTION BAR

Absent written consent from the Producing Paany individual who receives access to
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” information shall not be involved in
the prosecution of patents or patent applicatrefeging to systems or methods for cooling comput
systems, including without limitation the patents asskir this action andng patent or application
claiming priority to or otherwise lated to the patents assertedhis action, before any foreign or
domestic agency, including the ithd States Patent and Tradekn@ffice (“the USPTO”). For
purposes of this paragraph, “pezution” includes directly andirectly drafting, amending,
advising, or otherwise affectinge scope or maintenance otga claims. To avoid any doubt,
“prosecution” as used in this paragraph doesnadtide representing a parthallenging a patent
before a domestic or foreign agency (udihg, but not limited to, a reissue protestparte

reexaminationinter partes reexamination or review, opposition proceedings, or administrative

[PROPOSED STIPULATED PROTECTIVE ORDER
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nullity actions). This Prosecution Bar shHadlgin when access to “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” information is first@ceived by the affectaddividual and shall end
two years after final termination of this action.

9. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items desigdatethis action as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” that Party must:

(@) promptly notify in writing the Desigating Party. Suchotification shall
include a copy of theubpoena or court order;

(b) promptly notify in writing the party Wwo caused the subpoena or order to isg
in the other litigation that some all of the material covered bydlsubpoena or order is subject to
this Protective Order. Such notification shall ud® a copy of this Stipukedl Protective Order; and

(©) cooperate with respect to all reasoregtocedures sought to be pursued by
the Designating Party whose PrdeztMaterial may be affected.

If the Designating Party timely seeks a protextivder, the Party sexd with the subpoena
or court order shall not produce any informatit@signated in this action as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYESONLY” before a determination by the court
from which the subpoena or order issued, urtles$arty has obtained the Designating Party’s
permission. The Designating Party shall bear thddsuand expense of sédy protection in that
court of its confidential mateal—and nothing in these provisions should be construed as
authorizing or encouraging a Redeag Party in this action to sobey a lawful directive from
another court.

10. A NON-PARTY'S PROTECTED MATER IAL SOUGHT TO BE PRODUCED
IN THIS LITIGATION

(@) The terms of this Order are applitabo information produced by a Non-
Party in this action and dgnated as “CONFIDENTIAL” ofHIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.” Such information pduced by Non-Parties connection with this

[PROPOSED STIPULATED PROTECTIVE ORDER
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litigation is protected byhe remedies and relief provided by thisder. Nothing in these provisiong

should be construed as prohibiting a Neerty from seekingdditional protections.

(b) In the event that a Party required, by a valid discovery request, to produce

Non-Party’s confidential information in its possessiand the Party is subjgo an agreement with
the Non-Party not to produce the Non-Partggsfidential information, then the Party shall:

(2) promptly notify in writing the Reqsting Party and the Non-Party tha
some or all of the information requested is subjee confidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, the relevali$covery request(s), and a reasonably specific
description of the information requested; and

(3) make the information requestedadable for inspection by the Non-
Party.

(©) If the Non-Party fails to object or ek a protective order from this court
within 14 days of receiving the notice and aopanying information, the Receiving Party may
produce the Non-Party’s confidential informationp@ssive to the discovergquest. If the Non-
Party timely seeks a protective order, the RengiRarty shall not produce any information in its

possession or control that is subject to the confidentiality agreement with the Non-Party beforg

—+

determination by the court. Absent a court ordehé&contrary, the Non-Party shall bear the burden

and expense of seeking protection iis ttourt of its Protected Material.

11. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstance nth@ized under this Stulated Protective Order,
the Receiving Party must immediately (a) notifyinting the Designating Party of the unauthorizg
disclosures, (b) use its best efforts to retridivarsauthorized copies of ¢hProtected Material, (c)
inform the person or persons to whom unauthorgiedosures were made of all the terms of this
Order, (d) request such person or persorxézute the “Acknowledgment and Agreement to Be
Bound,” which is attached hereto Eghibit A, and (e) request anya@uperson or persons to destro

copies of any Protected Materthkht may be in its/their possession.

[PROPOSED STIPULATED PROTECTIVE ORDER
12 Case No. 3:12-CV-04498-EMC
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12. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notice to ReceiWagies that certain inadvertently producs

material is subject to a claim pfivilege or other protection, the ladations of the Receiving Parties
are those set forth in Federal Rule of Civil Procedure 26(b)(5)(B). This provision is not intendé
modify whatever procedure may bstablished in an e-discovesyder that provides for production
without prior privilege review. Rauant to Federal Rule of Eviden502(d) and (e), insofar as the
parties reach an agreement onéffect of disclosure of a comunication or information covered by
the attorney-client privilege or work product @ction, the parties may ingmrate their agreement
in the stipulated protective order submitted to the court.

13. MISCELLANEQOUS

13.1 Right to Further Relief. Nothing in this @ar abridges the right of any person to sg

its modification by the court in the future.

13.2 Right to Assert Other Objections. By stipulating to the entry of this Protective Of

no Party waives any right it otherwise would/édo object to disclosing or producing any
information or item on any ground not addressedisy$tipulated Protective Order. Similarly, no
Party waives any right to object on any ground toingvidence any of the rtexial covered by this
Protective Order.

13.3 Filing Protected Material. Without written peission from the Designating Party or

court order secured after appropeiaotice to all interested perss, a Party may not file in the
public record in this action arBrotected Material. A Party thaeg¢eks to file under seal any
Protected Material must comply with Civil tal Rule 79-5 and Genéi@rder 62. Protected

Material may only be filed under seal pursuant to a court order authorizisgating of the specific

Protected Material assue. Pursuant to Civil Local Rul8-5 and General Order 62, a sealing order

will issue only upon a request establishing thatRhotected Material at issue is privileged,
protectable as a trade secretotirerwise entitled to protection under the law. If a Receiving Part
request to file Protectddaterial under seal pursuant to Cikical Rule 79-5(d) and General Orde
62 is denied by the court, théme Receiving Party mdie the Protected Material in the public
record pursuant to Civil Local Rule 79-5(@)less otherwise instrted by the court.

[PROPOSED STIPULATED PROTECTIVE ORDER
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14. EINAL DISPOSITION

Within 60 days after the final disposition ofdlaction, as defined iBection 4 above, each
Receiving Party must return all Protected Matdoahe Producing Party or destroy such material
As used in this subdivision, “all Protected Maa#rincludes all copies, abstracts, compilations,
summaries, and any other formmaproducing or capturing any tife Protected Material. Whether
the Protected Material is returned or detd, the Receiving Party must submit a written
certification to the Producing Parfgnd, if not the same person otign to the Designating Party)

by the 60-day deadline that (1) identifies (by gatg, where appropriate) all the Protected Materig

that was returned or destroyed and (2) affirnas the Receiving Party has not retained any copies

abstracts, compilations, summariesaay other format reproducing capturing any of the Protecte
Material. Notwithstanding this provision, Counsel are entitled to retain an archival copy of all
pleadings, motion papers, trial, depositiamg &earing transcripts, legal memoranda,
correspondence, deposition and trial exhibits, exegarts, attorney work product, and consultan
and expert work product, even if such materalstain Protected Material. Any such archival
copies that contain or constitute Protected Mateeialain subject to this Protective Order as set

forth in Section 4 (“DURATION”).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

By his signature below, counsel for Plaintiffitests that counsel for Defendant concurs in

the filing of this stipulation.

[PROPOSED STIPULATED PROTECTIVE ORDER
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Dated: February 7, 2013

Dated: February 7, 2013

February 8, 201

Dated:

FINMEAN, HENDERSON, FARABOW,
GARRETT& DUNNER,LLP

By: /dRobert F. McCauley

Robert F. McCauley
Attorneys for Plaintiffs
Asetek A/S and Asetek Holdings, Inc.

COOLEY LLP

By: /dDaniel J. Knauss

Daniel J. Knauss
Attorneys for Defendant
CoolIT Systems Inc.

[PROPOSED STIPULATED PROTECTIVE ORDER
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

: [print or type full name], of

[print or type full addmsslare under penalty of perjury

that | have read in its entiregnd understand the Stipulated Botive Order that was issued by the

United States District Court for the Northddrstrict of California on [date] in

the case oAsetek Holdings, Inc. v. CoolIT Systems Inc., No. 3:12-CV-04498-EMC. | agree to
comply with and to be bound by all the termgha$ Stipulated Protective Order and | understand
and acknowledge that failure to so comply doekpose me to sanctions and punishment in the
nature of contempt. | solemnly promise thaiill not disclose in any manner any information or
item that is subject to this Stipulated Protezi@rder to any person entity except in strict
compliance with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full sdaindstelephone number] a

my California agent for service of process in caetion with this action oany proceedings related

to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed

Printed name

[printedname]

Signature:

[signature]

[PROPOSED STIPULATED PROTECTIVE ORDER
16 Case No. 3:12-CV-04498-EMC




