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v. Gutierrez et al Doc.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Case No. 12-04625 JCS
AO VENTURES, LLC,

Plaintiff AMENDED ORDER RE MOTIONSTO
’ DISMISS [Docket Nos. 15, 22]*
V.

ARMANDO GUTIERREZ, et al.,

Defendants.

.  INTRODUCTION

Plaintiff AO Ventures, LLC (“AOVentures”) alleges in its complaint that it entered into an
agreement with Defendant Armando Gueerfor the purchase of the domain name
StudyingAbroad.com (“the Domain Name”) foetmount of $14,500. Complaint, § 14. Instea
of transferring the Domain Name to AO Venturelintiff alleges, Gutierrez transferred it to
Defendant CEA Global Education (“CEA”). ime basis of these allegations, AO ventures
asserts claims for breach afrdract, specific performance aftdud against Gutierrez and for
intentional interference with contract against CBAaintiff alleges that there is federal subject
matter jurisdiction under 28 U.S.C. § 1332(a) onktasis that there is owplete diversity of
citizenship and the amount in controversy exceeds $75,000.

Gutierrez brings a motion to dismiss (“GutieriMation ") asserting tht: 1) there is no
personal jurisdiction over Gutierrezho is a resident of Florid&) there is no subject matter

jurisdiction because it is appardata legal certainty that tlEnount-in-controversy requirement

! The Court amends its previous order to refthat dismissal of Plaintiff's complaint vgithout
prejudice.
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SecondPlaintiff offers no basifrom whid to conclule that eithethe develpment costs
or the costs ofetaining arexpert werancurred as result oDefendant’dailure to tansfe the
Domain Nameto Plaintiff. Indeed, albut two manths of thedevelopmehexpenditues
(approximatey $10,000 bsed on Plaitiff's estimate of $5,00@ a month)were incurrd after
Gutierrez allegdly canceléd the traraction, onMay 17, 202. See Conplaint, I 19. Similarly,
the AlexanderDeclarationdoes not sta thatany of the costsa retain theexpert wereincurred
before the allged breachBecause asequentialamages radting froma breach o€ontract
must be reasably foreseable at theiime the cotract was etered,see 999 v. CIT Corp., 776
F.2d 866, 8729th Cir. 185), this evilence is nosufficient to counter theevidence pesented by
Gutierrez as tahe amountin controvesy.

Basedon the evidace presentkby the paties, it is aparent to adgal certainy that the
$75,000 amout-in-controversy requiement is notmet in thiscase.

[11. CONCLUSION

For the easons statkabove, th&utierrezMotion is QRRANTED. The Court démisses this
acion, in its atirety, without prejudie for lack ofsubject maer jurisdicton. Becausthe Court
finds based orthe evidene presentedby the partes that this dficiency canot be cued, Plaintiff
shell not be pemitted to fie an amenal complain. The Clek is instruced to closelte file in
this case.

IT 1S SOORDERBED

Dated: Decerber 18, 2012 %g%

Lsenh, (L. oero
United StatedMagistrate ddge




