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IT IS HEREBY STIPULATED by and bet®en Plaintiff Todd Gelfand, Trustee
the Reata Trust (“Plaintiff”) and defendaworth American Capacity Insurance Company

(“Defendant”) (collectivey, the “Parties”), througtheir respective counsef record, as follows:

WHEREAS, to facilitate prduction and receipt of information during discovery in

the above-captioned action (the “Axt”), the Parties have agreadd stipulatd, through their
respective counsel, to the entifyan order for the protecin of private or confidential
information that may be produced or otherwdssclosed by them or third parties during the

course of the Action,

NOW THEREFORE, upon consideration oétrecord and proceedings herein,
stipulation of the Parties, amggod cause appearing therefore,
IT IS ORDERED THAT:
1. As used herein, “Producing Party” shafer to any person or entity producing
information, documents, discovery responsegstimony in connection with this litigation.
2. “Confidential” information shall mean (1)ade secret information as defined in

California Civil Code section 3426.ar other confidentiaesearch, development, proprietary or

commercial information, and/or (2) any infortiea subject to the righto privacy of any

individual or entity under fedelrar state statutory, common aorestitutional law, and designated

as such by any Producing Partyluding, without limitation, the name and street address of
beneficiary of the Reata Trust.

3. The term “Confidential” shall also apply to copies, extracts, and complete or
partial summaries prepared from such documenisformation designateas “Confidential,” as
well as to any documents or information thattggpparaphrases or chaterizes documents or
information designated as “Confidential.” Ttesignation of any document or information as
“Confidential” pursuant to the terms of this Ord#all constitute a verification by counsel of
record of the Producing Party that such couhaslreviewed the document or information and
that the designation is, in the good faith judgmerdoaisel, consistent with the terms of this

Order.
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4. When used in this Order, the terno@iment” shall include “documents and
electronically stored informationds described in Federal Rule of Civil Procedure 34(a)(1)(A
and “writings and recordings,” as definedqederal Rule of Evidence 1001, and shall include,
without limitation, all originalwritings, drawings, graphs, chsy photographs, recordings (by
video or audio device), eleotically-stored data, and evasther means of recording upon any
tangible thing or medium any form of commurtioa or representation, drany copies thereof.

5. All information produced by the Parties or any other person or entity pursuar
formal discovery requests in this Action shallused only for preparation and trial of this Actic
including motions, appeals and rats therein, and shall not lssed for any other purpose.
Counsel of record retained by the Parties shall, at all timestamaphysical custody and contr
over all Confidential informationral counsel shall make diligent efforts to insure that such
Confidential information does not leave their agst and is not disclosed to persons who are
Authorized Persons under the terms of this Ptve©rder. Failure to make diligent efforts to
do so shall be grounds for imposition of damts at the discretion of the Court.

6. Designation of information as “Confideal” shall be made by marking the
respective pages of the document (where apipl&), or otherwise conspicuously marking the
materials with the legend “CONFIDENTIAL.”

7. Confidential material and inforrtian derived from materials marked

“Confidential” shall not be disclosed, excepthe following persons (“Authorized Persons”):

a. The Court and necessary Court personnel, including stenographic ref
engaged in such proceedings as are necessariflemdio preparation fori#d, trial of the Action,
or any appeal of the Action;

b. Counsel for any Party, and the paralegal, stenographic, clerical and
secretarial personnel employed by such counsel;

C. Any Party and any officer, dictor or authorized peesentative of a Party;

d. Any person outside the deposition aaxtt so long as that person (a)
authored or received the Cordtial material, or (b) had preus access to the Confidential

material based upon the known sourE¢he Confidential material;
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e. Independent contractors engagedim@ or more aspects of organizing,

copying, imaging, filing, coding, converting, storiagretrieving data, documents or information,

or designing programs for hamallj data connected with thisidjation, including the performance

of such duties in relation to a contprized litigation support system;

f. Non-party experts or consultants (tdgatwith their assoates, consultants

and clerical and secretdrstaff) retained to assist in prosecution, defense, settlement or oth
disposition of the Action;

g. Any person whom a Party intends, in gdaith, to call as a witness in an
deposition, hearing or trial inéhAction, and that person’s atteys to the extent reasonably
necessary to give his or her testimony;

h. Any witness at a deposition, hearingtioal in the Action,and that person’

attorneys to the extent reasonably neagssagive his or her testimony; and

er

[72)

I. Any other person to whom the Produckarty has consented to disclosure

in advance and in writing, amotice to each party hereto.

8. Prior to receiving any information desided as Confidential, each Authorized
Person referenced in 7(e) through 7(i), abovd] begrovided with a copy of this Order and
shall execute a Confidentiality Agreement in thien of Attachment A. The Confidentiality
Agreement shall not be discoveralgxcept upon a showing of good cause.

9. This Order shall have no effect on any information or document that (a) was
already lawfully in the possession of the reagvparty and was not agiged through discovery
or under any obligation of confidentiality or (b) siawfully acquired by the receiving party frg
a third party.

10.  This Order is entered solely for the purpad facilitating the pre-trial exchange
information between the Parties and non-paitiiethe action withoutvolving the Court
unnecessarily in the process. Nothing in this Order, nor the production of any information
its terms, nor any proceeding undertaken pursuantheteall be deemed t@ve the effect of a

admission or waiver by any party, @ otherwise be deemedatier the confidntiality or non-

No. C12-04819 EMC 3 STIPULATED PROTECTIVE ORDER

)m

under

-




© 00 ~N o o b~ w N P

N N NN N N N DN P P P R R PR R R,
N~ o 00N WON P O © o N o 00N W N Rk oo

28

MANATT, PHELPS &
PHiLLIPS, LLP
ATTORNEYS AT LAW

SAN FRANCISCO

confidentiality of, any informatin. Nor shall compliance with this Order operate as an admission

as to the admissibility of any information.
11. The Parties shall confer in good faith prio trial in an attempt to devise
protective procedures to la@plicable at trial that are satisfactory to the Court.

12.  The list of persons to whom Confideal material may be provided may be

expanded by mutual agreementofinsel of record. Any Party may propose such an expangsion

by serving a letter on all counsel of record #jpeadly identifying, anddescribing the role and

function of, the person(s) intendexlbe added to the list (“Expaion Letter”). Person(s) so

designated shall be automaticallgded to the persons listed in paragraph 7, above, unless, within

15 business days of service of the Expansion L etteinsel for a Party objects to the Expansipn
Letter by serving a written objeon stating a good faith basis for such an objection. If counsel
for a Party objects to an Expansion LetterQumfidential material produced by the objecting
Party may be disclosed to such person unless the Court so orders.

13.  The foregoing is without prejudice to thght of any Party or non-party: (a) to

apply to the Court for a furtherqiective order relating to any Condiatial material or relating t

|®)

any discovery in this litigatio; (b) to object to the produoth of documents it considers not
subject to discovery; or (c) to apply to theutt for an order compelling production of documents
or modification of this Order or for any order permitting disclosure of Confidential material
beyond the terms of this Order.

14. Inadvertent production by a Party@bnfidential material without proper
designation at the time of disclosure shall notibemed a waiver of any claim of confidentiality
as to such matter. The Paseking protection dhe Confidential material shall properly
designate or re-designate the Confidential matbyialritten notice to the other Parties within [LO
days of the production.

15. Inthe event that any Party desiresit®with the Court any document which

>

includes any Confidential materials, the Party shialla noticed motion foan order sealing suc
specific records in compliance with Local Ri#@-5 of the Northeristrict of California

(“Local Rule 79-5"). A motion for an orderaeg the record must specify the grounds and

No. C12-04819 EMC 4 STIPULATED PROTECTIVE ORDER
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provision of law authorizing confehtiality of each record sought to be placed under seal. An

order sealing a record must comply with Local Rife5(b) or (c) and mustirect the sealing of
only those documents, pages, or, if reasonalagtmable, those portions dbcuments or pages
which contain the information requiring confidetitia All other portionsof such document or
page must be included in the public file.

16. Counsel, the Producing Party, the Parties may designate information disclos
during deposition as Confahtial by identifying on the record at the deposition the material t
to be treated as Confidential, or by marking witBihdays after the receipf the transcript of
such deposition the portions of the transcrigtealesignated as Confidential. Prior to the
expiration of such 30-day period, all informatidisclosed during a deposition shall be treateg
Confidential, unless otherwise agreed by the Padial the witness, or ordered by the Court.
During the deposition, if Confidential informati@n material is to be disclosed, prior to
disclosure any person not authorized to rec€esfidential information shall be excluded fromn
the deposition until testimony regarding tegsatters has been concluded.

17. If any testimony in a deposition or any document or information used during
course of a deposition is desigg as Confidential, the portion thfe deposition record reflectir
such material shall be stamped with the appate designation and access thereto shall be
limited pursuant to the terms of this Order. Téxens of this Order shall apply to videotaped
depositions, and video cassettes or other vide@ows shall be labeled in accordance with t
terms of this Order.

18. If any documents, information orstgmony are designated Confidential by a
disclosing party, but are not believed to be @enitial by the party receiving them, the receiv,
party shall notify the disclosing party withi?i days of the producticand request a written
release of confidentigteatment hereunder. If such written release is not forthcoming in
10 business days thereafter, theeiving party may move the Codor an order requiring the
release of confiddial treatment. Prior to making suchmmtion, the receiving party shall contg
the disclosing party, and the pastighall confer in good faith in affort to resolve the dispute.

To maintain confidential status the event of such a moti, the proponent of confidentiality
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must show by a preponderance of the evideratthiere is good cause for the document to have

such protection. The information shall continade treated as Cadéntial under this Order
unless and until the Court rules otherwise.

19. Inthe event appeals or writs are take the Action, the parties shall take

reasonable steps to attempt to protect and pesecords marked as Confidential, such as by

seeking appropriate orders from the appeltatgt, and filing documents under seal as
appropriate.

20. Upon a Party’s written request followingetifinal determination, settlement or
other disposition of the Action, including angpeeals, records containing Confidential
information disclosed or received by any Partyhis Order, or any Authorized Person (other
than counsel’s copies of documents filed wita Court and counsel’s file copies of papers
prepared in connection with thisatter), shall be destroyed byunsel for the party in possessi
of such information. Counsel in possession of sofdrmation shall certyf in writing that it has
been destroyed in accordance with this pardgvehin 30 days of such a written request.

21. Inthe event any person or entity boumdthe terms of this Order that has
possession, custody or control ofyabonfidential records containing information that person
entity did not produce, receivesabpoena or other process oderto produce such informatio
such person or entity, as soorr@asonably practicable, shalltifip counsel for the Parties and
the counsel of record of the Producing Pat&yming such confidential treatment of the
document sought by such subpoena or other pracessier, and shall fuish those counsel of
record with a copy of said subpoemaother process or order. &person or entity receiving th
subpoena or other process odershall cooperateith respect to alleasonable procedures
sought to be pursued by the Producing Party ehaterest may be affected. The Producing
Party or Party asserting the cml@ntial treatment shall haveetfburden of moving to modify or
guash such subpoena, process or order, and theingcparty shall be entitled to comply with |
except to the extent the persoreatity asserting the confidential treatment is successful in

obtaining an order modifying or quashing it.
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22.  If Confidential information is disclosed any person other than in the manner
authorized by this Order, the party (or non-parggponsible for the dikxsure shall, immediatel
upon learning of such disclosure, inform all otparties of all pertinerfacts relating to such
disclosure and shall make every effort to rewithe designated information and to prevent th
occurrence of any further disclaswnauthorized by this Order.

23.  This Court shall retain jurisdiction oval persons subject tihis Order for the
purposes of enforcing the Order.

IT 1S SO STIPULATED.

Dated: June 20, 2013 GRIMM, VRANJES & GREER LLP

BY: /s/ A.Carl Yaeckel
A. Carl Yaeckel
Attorneys for Defendant
NORTH AMERICAN CAPACITY
INSURANCE COMPANY

Dated: June 20, 2013 MANATT, PHELPS & PHILLIPS, LLP

BY: /s/ Amanda M. Knudsen
Amanda M. Knudsen
Attorneys for Plaintiff
TODD GELFAND, TRUSTEE OF THE REATA
TRUST

Filer's Attestation: Pursuant to General @er No. 45, Section X(Bggarding signatures,
Amanda M. Knudsen hereby attests that concween the filing of this document has been
obtained.
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w

IT 1S SO ORDERED.

6/ 26/ 13
Date:
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ATTACHMENT A

CONFIDENTIALITY AGREEMENT

1. : , have read and understan8tipulated Protective Order

dated , 2013 (the “Proteetdrder”) in the matter ofodd Gelfand, Trustee of the

Reata Trust v. North Amera Capacity Insurance CoCase No. C12-04819 EMC (the
“Action”). | agree to be bound by its term#&hvrespect to any documents, information or
materials that are furnished to me as set forth in the Protective Order.

2. | further agree not to disclose to amg any such documents, information or

materials, except as perneitt by the Protective Order.

3. | agree that any such documents, materials or information furnished to me will be

used by me only for the purposes of this litigatand not for other purposes, and will not be
imparted by me to any other person. | will maint@irsuch documents, materials or informati
in a secure manner to prevent unauthorized access to them.

4. No later than 30 days after the conclusidhis action, | willreturn all such

documents, information and materialghe person who furnished them to me.

5. | hereby consent to the jurisdiction ofdsaourt for purposes of enforcing this
Order.
Signature Date
PrintName Title

Company Name

309353799.1
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