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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of

confidential, proprietary, gorivate information for whiclspecial protection from public

disclosure and from use for any purpose other gnasecuting this litigation may be warrantedl.

Accordingly, the parties hereby stipulate to antitip@ the court to enter the following Stipulat
Protective Order. The parties acknowledge that@uder does not confer blanket protections
all disclosures or responsesdiscovery and that tharotection it affords from public disclosurg
and use extends only to the limited information or items that are entitled to confidential tre
under the applicabledal principles. The parties furthacknowledge, as set forth in

Section 13.3, below, that this ailated Protective Order does notige them to file confidentia
information under seal; Civil Lot&ule 79-5 and General Order 62t forth the procedures thg
must be followed and the standards that wilabplied when a partyesks permission from the
court to file material under seal.

2. DEFINITIONS

21 ChallengindParty a Party or Non-Party thahallenges the designation of
information or items under this Order.

2.2 “CONFIDENTIAL” Information or Itemsinformation (regardless of how it is

generated, stored or maintainedYangible things that qualifipr protection under Federal Rulg
of Civil Procedure 26(c).

2.3  CounselOutside Counsel of Record inding their support staff.

24 DesignatindParty a Party or Non-Party that desiges information or items that|i

produces in disclosures or responses to discoveag “CONFIDENTIAL,” “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY,"or “HIGHLY CONFIDENTIAL — SOURCE
CODE.”

2.5 Disclosurer Discovery Materialall items or information, regardless of the

medium or manner in which it is generated, estipior maintained (including, among other thin

ed
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—
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testimony, transcripts, and tanggtthings), that are producedgenerated in disclosures or

responses to discovery in this matter.

2.6 Expert a person with specializdshowledge or experienge a matter pertinent to

the litigation who (1) has been retad by a Party or its counselderve as an expert witness o
as a consultant in this action) {& not a Party, a past or cent employee of a Party or of a

Party’s competitor, and (3) at thiene of retention, is not anticipad to become an employee of
Party or of a Pdy’s competitor.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information or

Items extremely sensitive “Confidential Information Items,” disclosure of which to another
Party or Non-Party would creagesubstantial risk aferious harm that could not be avoided by
less restrictive means.

2.8 “HIGHLY CONFIDENTIAL — SOURCECODE" Information or Items

extremely sensitive “Confidential Information or Items” representing computer code and

associated comments and revision histories, titag) engineering specifications, or schemati¢s

that define or otherwise descrilvedetail the algorithms orrsicture of software or hardware
designs, disclosure of which to another Partion-Party would create substantial risk of
serious harm that could not beoided by less restrictive means.

2.9 Non-Partyany natural person, partnership,manation, association, or other leg

entity not named as a Party to this action.

2.10 Outside Counsel of Recoattorneys who are not pasgier employees of a party

al

to this action but are retainedripresent or advise a party to thition and have appeared in this

action on behalf of that party.
2.11 Partyany party to this action, including alf its officers, directors, employees,
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.12 Producing Party Party or Non-Party thatgmuces Disclosure or Discovery

Material in this action.

2.13 Professional Vendorgersons or entities that pide litigation support services

(e.g., photocopying, videotaping, ted@ting, preparing exhibitsr demonstrations, and
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organizing, storing, or retrieng data in any form or medium) and their employees and

subcontractors.

2.14 Protected Materiahny Disclosure or Discovery Neial that is designated as
“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” or as
“HIGHLY CONFIDENTIAL — SOURCE CODE.”

2.15 Receiving Partya Party that receives DisclosureDiscovery Material from a
Producing Party.
3. SCOPE

The protections conferred byisiStipulation and Order covaot only Protected Material
(as defined above), but also (1) any informatiopied or extracted frorRrotected Material; (2)
all copies, excerpts, summaries,compilations of Protectédaterial; and (3) any testimony,
conversations, or presentations by Parties or @ainsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following

information: (a) any information that is ingtpublic domain at the tienof disclosure to a

Receiving Party or becomes part of the public domaéter its disclosure to a Receiving Party as

a result of publication not involvingwaolation of this Order, including

becoming part of the public rembthrough trial or otherwise&nd (b) any information known to

the Receiving Party prior to the disclosure or obtained by the Receiving Party after the disclosur

from a source who obtained the information lawfallyd under no obligatioof confidentiality to
the Designating Party. Any use of Protected Matext trial shall bgoverned by a separate
agreement or order.
4, DURATION

Even after final disposition of this litigatn, the confidentiality digations imposed by
this Order shall remain in effect until a Desiting Party agrees othervasn writing or a court
order otherwise directs. Final disposition shall be deemed teebatér of (1) dismissal of all

claims and defenses in this action, with ohwiit prejudice; and (2) fihgudgment herein after

the completion and exhaustion of afipeals, rehearings, remands |driar reviews of this actiof
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including the time limits for filing any motions applications for extensioof time pursuant to
applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Carebiasignating Material for Protectiokach Party

or Non-Party that designatesanmation or items for protectiomnder this Order must take carg
to limit any such designation gpecific material tht qualifies under theparopriate standards.
To the extent it is practical to do so, thesi@mating Party must degiate for protection only
those parts of material, documents, items, oraralritten communicationthat qualify — so tha
other portions of the material, documents, items, or communicatiomich protection is not
warranted are not swept unjustifialgthin the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibitedesignations that are
shown to be clearly unjustified or that haheen made for an improper purpose (e.g., to
unnecessarily encumber or retard the caseldpment process or to impose unnecessary
expenses and burdens on other parggppse the Designating Party to sanctions.

If it comes to a Designating Party’s attenttbat information or items that it designateq
for protection do not qualify for protection at afl do not qualify for the level of protection
initially asserted, that Desigtiag Party must promptly notify all other parties that it is
withdrawing the mistaken designation.

5.2 Manner and Timing of Designatiosxcept as otherwise provided in this Orde

(see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or orderg
Disclosure or Discoverilaterial that qualifie$or protection under this Order must be clearly
designated before the matermdisclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary for(e.g., paper or electronic documents, but

excluding transcripts of depositions other pretrial or trial pceedings), that the Producing
Party affix the legend “CONFIDENTIAL,"HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY,” or “HIGHLY CONFIDENTIAL — SOURCE CODE" to each page that contain

protected material. If only a pooti or portions of the material @apage qualifies for protection

A4

da

SO
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the Producing Party also mudeéarly identify the protecteportion(s) (e.g., by making
appropriate markings in the margins) and nsyp&cify, for each portion, the level of protection
being asserted.

A Party or Non-Party that mageriginal documents or materials available for inspect
need not designate them for protection untegrathe inspecting Party has indicated which
material it would like copied and produced.ridg the inspection and before the designation,
of the material made available for inspentshall be deemed 1I8HLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.” After the inspectingarty has identified the documents it wanf
copied and produced, the Produckayty must determine which documents, or portions ther
qualify for protection under this Order. Théxefore producing the specified documents, the
Producing Party must affix the appragig legend (“CONFIDENTIAL,” “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY,”or “HIGHLY CONFIDENTIAL — SOURCE
CODE) to each page that contains Protected Matdfionly a portion or pdions of the materia
on a page qualifies for protection, the ProducingyPalso must clearly identify the protected
portion(s) (e.g., by making appropriate markingghe margins) and must specify, for each
portion, the level of preiction being asserted.

(b) for testimony given in deposition or irhet pretrial or trial proceedings, that the
Designating Party identify on the record, befthre close of the deposition, hearing, or other
proceeding, all protected testimony and specifyi¢kiel of protection b&ig asserted. When it i
impractical to identify separately each portafrtestimony that is erited to protection and it

appears that substantial ports of the testimony may qualifgr protection, the Designating

on

all

S

pof,

Party may invoke on the record (before the depmsitiearing, or other proceeding is concluded)

a right to have up to 21 daysittentify the specific portionsf the testimony as to which
protection is sought and to specihe level of protection beingserted. Only those portions of
the testimony that are appropriatelgsignated for protection withthe 21 days shall be coverg
by the provisions of thiStipulated Protective Ordehlternatively, a Dsignating Party may

specify, at the deposition or up2a& days afterwards if that ped is properly invoked, that the

d
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entire transcript shall bieeated as “CONFIDENTIALDr “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.”

Parties shall give the otherrpias notice if theyeasonably expect apiesition, hearing o
other proceeding to include Proted Material so that the othparties can esure that only
authorized individuals who have signed tAeknowledgment and Agreement to Be Bound”
(Exhibit A) are preserdt those proceedingghe use of a document asexhibit at a deposition
shall not in any way affect its dgsiation as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

Transcripts containing Protedi®laterial shall have an obvious legend on the title page

that the transcript contains Protected Materiad, the title page shall Hellowed by a list of all
pages (including line numbers agegpriate) that havbeen designated asd®ected Material an
the level of protection being asserted by Designating Party. The Designating Party shall
inform the court reporter of these requiremeAsy transcript that is prepared before the
expiration of a 21-day period for designation shaltrbated during that ped as if it had been
designated “HIGHLY CONFIDENTIAL — ATTORNE®’ EYES ONLY” in its entirety unless
otherwise agreed. After the exgdicm of that period, the transptishall be treated only as
actually designated.

(c) for information produced in some form other than documentary and for any othe

tangible itemsthat the Producing Party affix in a promim place on the exterior of the contair
or containers in which the informationitem is stored the legend “CONFIDENTIAL,”
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY,” or “HIGHLY CONFIDENTIAL
— SOURCE CODE". If only a portion or portion§the information or item warrant protection,
the Producing Party, to the extg@macticable, shall identify thgrotected portion(s) and specify
the level of protection being asserted.

5.3 Inadvertent Failures to Designafdimely corrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomaive the Designating Party’s

right to secure protection undghis Order for such material. Upon timely correction of a

-

-

er
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designation, the Receiving Party must make reasermdforts to assure that the material is
treated in accordance withetprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timingof ChallengesAny Party or Non-Party maghallenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality

designation is necessary to avoid foreseeahblastantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
challenge a confidentiality degiation by electing not to mouatchallenge promptly after the
original designatn is disclosed.

6.2 Meet and ConfeiThe Challenging Party shall initiate the dispute resolution

process by providing written notice of each dedigmat is challenging and describing the bag
for each challenge. To avoid ambiguity as tethler a challenge hasdremade, the written
notice must recite that the challenge to confiiddity is being made in accordance with this
specific paragraph of the Protective Order. The parties stethpit to resolve each challenge i
good faith and must begin the process by comfgrirectly (in voice tooice dialogue; other
forms of communication are not sigfent) within 14 days of the ¢ia of service of notice. In
conferring, the Challenging Party must explaia tiasis for its belighat the confidentiality
designation was not proper andshgive the Designating Paréyn opportunity to review the
designated material, to reconsidlee circumstances, and, if noactye in designation is offered
to explain the basis for the chosen desigmath Challenging Party may proceed to the next
stage of the challenge processyahit has engaged in this meatd confer process first or
establishes that the Designating Party is unwillingadicipate in the meeind confer process i
a timely manner.

6.3  Judicialntervention If the Parties cannot resela challenge without court

intervention, the Designating Party shall fildaserve a motion to retaconfidentiality under
Civil Local Rule 7 (and in compliance with\@liLocal Rule 79-5 and General Order 62, if
applicable) within 21 daysf the initial notice of challenger within 14 days of the parties

agreeing that the meet and confer process wiltesalve their dispute, whichever is earlier. E

is

=]

-

ach
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such motion must be accompanied by a compeleciaration affirming that the movant has
complied with the meet and confer requiremeémisosed in the preceding paragraph. Failure
the Designating Party to make such a motionuiticlg the required declaran within 21 days (0
14 days, if applicable) shall automaticallyiveathe confidentiality designation for each

challenged designation. In addition, the Challenging Party may file a motion challenging a

=

confidentiality designation ang time if there is good cause for doing so, including a challenge to

the designation of a deposition transcript or postions thereof. Anynotion brought pursuant {
this provision must baccompanied by a competent declaraaffirming that the movant has
complied with the meet and confer requients imposed by the preceding paragraph.

The burden of persuasion in any such lemgle proceeding shall be on the Designating

Party. Frivolous challenges and those madamomproper purpose (e.g., to harass or impose

unnecessary expenses and burdens on otherg)anay expose the Challenging Party to
sanctions. Unless the Designating Party has walvedonfidentiality designation by failing to
file a motion to retain confidentiality as descdsbove, all parties shabntinue to afford the
material in question the level of protectionvthich it is entitled undethe Producing Party’s
designation until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 BasicPrinciples A Receiving Party may use Protectddterial that is disclosed

produced by another Party or &yNon-Party in connection withis case only for prosecuting,
defending, or attempting to setthas litigation. Such Protected Maial may be disclosed only
the categories of persons and urttlerconditions described in tHBrder. When the litigation hg
been terminated, a Receiving Party must complly the provisions of section 15 below (FINA
DISPOSITION).

Protected Material must be stored and rt@aned by a Receiving R at a location and

in a secure manner that ensures that accessitedito the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or ltem#&Jnless otherwise ordere

by the court or permitted in writing by the Dgsating Party, a Receiving Party may disclose

information or item designated “CONFIDENTIAL” only to:

[®)

(0]

\S

D
-

d

any
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(a) the Receiving Party’s Outside Counsel of Record in this action, as well as emplpyees

of said Outside Counsel of Record to whom teigsonably necessary to disclose the informati

on

for this litigation and who have signed the “Acknowledgment and Agreement to Be Bound{ that

is attached hereto as Exhibit A;

(b) the officers, directors, and employeeshaf Receiving Party to whom disclosure is
reasonably necessary for this litigati@nthe Receiving Party if theeReiving Party is an individual)
and who have signed the “Acknowledgmant Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined inithOrder) of the Receiving Pgrto whom disclosure is
reasonably necessary for this litigateamd who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professiguaf or trial consultats, and Professional
Vendors to whom disclosure is reasonably necgdsathis litigationand who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their deposibns, witnesses in the actionwthom disclosure is reasonably

necessary and who have sigtied “Acknowledgment and Agreement to Be Bound” (Exhibit A),

unless otherwise agreed by the Qesiting Party or ordered byetltourt. Pages of transcribed

deposition testimony or exhibits to depositions tieaeal Protected Material must be separate

y

bound by the court reporter and may not be disclosed to anyone except as permitted under this

Stipulated Protective Order.
(9) the author or recipient of a documeaonhtaining the information or a custodian or
other person who otherwisegs@ssed or knew the information.

7.3 Disclosure of “HIGHLY CONFIDENIAL — ATTORNEYS' EYES ONLY” and

“HIGHLY CONFIDENTIAL — SOURCECODE" Information or IltemsUnless otherwise

ordered by the court or permitted in writihg the Designating Party, a Receiving Party may
disclose any information or item desige@ “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE” only to:

STIPULATED PROTECTIVE ORDER 10
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(a) the Receiving Party’s Outside Counsel of Record in this action, as well as empl

of said Outside Counsel of Record to whom teigsonably necessary to disclose the informati

for this litigation (except for any employado is a Party) and who have signed the

“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A;

pyees

on

(b) Experts of the Receiving Bya (1) to whom disclosure is reasonably necessary for this

litigation, (2) who have signettie “Acknowledgment and Agreement to Be Bound” (Exhibit A),

and (3) as to whom the procedsrset forth in paragraph 7.4(3)(Below, have been followed;

(c) the court and its personnel,

(d) court reporters and their staff, professiqasf or trial consultats, and Professional
Vendors to whom disclosure is reasonably necgdsacthis litigationand who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A); and

(e) the author or recipient of a documeomt@ining the information or a custodian or
other person who otherwisegs@ssed or knew the information.

7.4 Procedures for Approving or @fing to Disclosure of “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL — SOURCE

CODE" Information or Items to Experts.

(a) Unless otherwise ordered by the cauragreed to in writing by the Designating
Party, a Party that seeks to disclos@n Expert (as defined inighOrder) any information or ite
that has been designated “HIGHLY CONHENTIAL — ATTORNEYS’ EYES ONLY” or
“HIGHLY CONFIDENTIAL — SOURCE CODE" pursuarto paragraph 7.3(c) first must makeg
written request to the Designagi Party that (1) identifies tlgeeneral categories of “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL — SOURCE
CODE” information that the Receiving Party sepksmission to disclose to the Expert, (2) se
forth the full name of the Expert and the atyd state of his or h@rimary residence, (3)
attaches a copy of the Expert’s current resumadéhtifies the Expert’'s current employer(s),
identifies each person or entity from whore thxpert has received compensation or funding

work in his or her areas okpertise or to whom the expdras provided professional services,

M

ts

5)

for
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including in connection with litigation, at any time ding the preceding five yeatsand (6)
identifies (by name and number of the casedililate, and location aburt) any litigation in
connection with which the Expert has offereghert testimony, includig through a declaration,
report, or testimony at a deposition aaltrduring the preceding five years.

(b) A Party that makes a rete@nd provides the informati specified in the preceding
respective paragraphs may disclose the subjectd®ect Material to the identified Expert unlegs,
within 14 days of delivering threquest, the Party receiwesvritten objection from the
Designating Party. Any such objection must setfartdetail the groundsn which it is based.

(c) A Party that receives a timely writtebjection must meetna confer with the
Designating Party (thragl direct voice to voice dialogue) to try to resolve the matter by
agreement within seven days of the writtdnpection. If no agreement is reached, the Party
seeking to make the disclosure to the Expest fitea a motion as provided in Civil Local Rule 7
(and in compliance with Civilocal Rule 79-5 and General d&r 62, if applicable) seeking
permission from the court to do so. Any sucbtion must describe the circumstances with
specificity, set forth in detail the reasons whydisxlosure to the Expeid reasonably necessayy,
assess the risk of harm that the discloswal@ventail, and suggest any additional means that
could be used to reduce that risk. Iniéidd, any such motion must be accompanied by a
competent declaration describing the parties’redfto resolve the matter by agreement (i.e., the
extent and the content of the meet and confarudisions) and setting fbrthe reasons advanced
by the Designating Party for itsfusal to approve the disclosure.

In any such proceeding, the Party opposinglassce to the Expesghall bear the burden
of proving that the risk of harm that the desure would entail (undehe safeguards proposed
outweighs the Receiving Party’s need to ldise the Protected Material to its Expert.

8. SOURCE CODE

! |f the Expert believes any of this informatiorsisbject to a confidentiality obligation to a thirg-
party, then the Expert should prdeiwhatever information the Expdelieves can be disclosed
without violating any confidentiality agreementadahe Party seeking to disclose to the Expert
shall be available to meet andnfer with the Designating Pamtggarding any such engagement.

STIPULATED PROTECTIVE ORDER 12 Case No.: 3:12-cv-05667-EMC
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(@) To the extent production of sourceledecomes necessary in this case, a
Producing Party may designate source @sleHIGHLY CONFIDENTIAL - SOURCE CODE”
if it comprises or includes confidential,gmrietary or trade secret source code.

(b) Protected Material designatasl “HIGHLY CONFIDENTIAL — SOURCE
CODE” shall be subject to all of the prdiiens afforded to “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” informationand may be disclosed only to the individuals to
whom “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” information may be
disclosed, as set forth Paragraphs 7.3 and 7.4.

(©) Any source code produced in discoverglshe made available for inspection, i
format allowing it to be reasonably reviewedl@earched, during normalisiness hours or at
other mutually agreeable times, at an officéhef Producing Party’s counsel or another mutug
agreed upon location. The source code shall be made available for inspection on a securg
computer in a secured room without Internetess or network access ttvet computers, and th
Receiving Party shall not copy, remove, or othentrgesfer any portion of the source code o
any recordable media or recordable devidees Producing Party may visually monitor the
activities of the Receiving Party’s represemasi during any source code review, but only to
ensure that there is no unlaotized recording, copying, or tremission of the source code.

(d) The Receiving Party may request paper copies of limited portions of source

that are reasonably necessary for the preparation of court filings, pleadings, expert reports

other papers, or for deposition or trial, butlshat request paper copies for the purposes of
reviewing the source code other than electroniaalget forth in paragraph (c) in the first
instance. The Producing Party Blpmovide all such source code paper form including bates
numbers and the label “HIGHLY CONFIDENAL - SOURCE CODE.” The Producing Party

may challenge the amount of source code requésteard copy form psuant to the dispute

resolution procedure and timefrasnget forth in Paragraph 6 wkéy the Producing Party is the

“Challenging Party” and the Receiving Party is tbbesignating Party” for purposes of disputq

resolution.

ly
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(e) The Receiving Party shall maintain a melcof any individual who has inspected

any portion of the source codeetectronic or paper form. THeeceiving Party shall maintain 4|
paper copies of any printed portis of the source code inecsired, locked area. The Receiving
Party shall not create any electronic or other iesagf the paper copiesid shall not convert any
of the information contained in the paper copnts any electronic format. The Receiving Party
shall only make additional paper copies if sadadlitional copies are (1) necessary to prepare
court filings, pleadings, or ber papers (including a tesfiihg expert’'s expert report),

(2) necessary for deposition, or (3) otherwise necessary for the prepafatsocase. Any papel
copies used during a depositioraliibe retrieved by the Produciiarty at the end of each dayj

and must not be given to or left wighcourt reporter orrgy other individual.

9. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or itemssilgnated in this action as “CONFIDENTIAL,”
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY,” or “HIGHLY CONFIDENTIAL
— SOURCE CODE” that Party must:

(a) promptly notify in writing the Designaiy Party. Such notification shall include a
copy of the subpoer@ court order;

(b) promptly notify in writingthe party who caused the subpoenarder to issue in the
other litigation that some or all of the mategalered by the subpoena oder is subject to this|
Protective Order. Such notificati shall include a copy of thigigulated Protective Order; and

(c) cooperate with respect to all reasorgtrocedures sought to be pursued by the
Designating Party whose Protettelaterial may be affected.

If the Designating Party timely seeks a pative order, the Party served with the

subpoena or court order shall not produeg iaformation designated in this action as

% The purpose of imposing these duties is to alertriterested parties to the existence of this
Protective Order and to afford the Designating Parthis case an opportiiyn to try to protect
its confidentiality interests the court from which the subpoena or order issued.

STIPULATED PROTECTIVE ORDER 14 Case No.: 3:12-cv-05667-EMC
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“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” or
“HIGHLY CONFIDENTIAL — SOURCE CODE” béore a determination by the court from

which the subpoena or order issued, unles$trty has obtained the Designating Party’s

permission. The Designating Partyalitbear the burden and expemdeseeking protection in that

court of its confidential mateai — and nothing in these provisions should be construed as
authorizing or encouraging a Regeag Party in this action to sobey a lawful directive from
another court.

10. A NON-PARTY'S PROTECTECMATERIAL SOUGHT TO BE PRODUCED IN THIS
LITIGATION

(@) The terms of this Order are applicatilénformation produced by a Non-Party i
this action and designated as “CONEINTIAL,” “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL — SOURCE CODE". Such
information produced by Non-Parties in connectivith this litigation is protected by the
remedies and relief provided by this OrdertiNiog in these provisionshould be construed as
prohibiting a Non-Party fromegking additional protections.

(b) In the event that a Party is required aoyalid discovery request, to produce a

Non-Party’s confidential information in its possess and the Party is subject to an agreemet

with the Non-Party not to produce the Non-Party’s confidential irdtion, then the Party shall

1. promptly notify in writing the Regséing Party and the Non-Party that
some or all of the information requestedubject to a confidentialitpgreement with a Non-
Party;

2. promptly provide the Non-Party with a copy of the Stipulated Protecti
Order in this litigation, the relemadiscovery request(s), and a reably specific description o}

the information requested; and

3. make the information requested #afalie for inspection by the Non-Party.

(c) If the Non-Party fails tobject or seek a protective order from this court within
days of receiving the notice and accompanying information, the Receiving Party may prod

Non-Party’s confidential information responsivete discovery requedt.the Non-Party timely

-
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seeks a protective order, the Receiving Paré stot produce any inforation in its possession
or control that is subject to the confidehtipagreement with the Non-Party before a
determination by the couttAbsent a court order to the ceay, the Non-Party shall bear the
burden and expense of seeking protecticthis court of itsProtected Material.

11. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstanceawhorized under this Stipulated Protective
Order, the Receiving Party must immediatelyn@ijfy in writing the Designating Party of the
unauthorized disclosures, (b) utebest efforts to retrieval unauthorized copies of the
Protected Material, (c) inform the person orso&s to whom unauthaed disclosures were
made of all the terms of this Order, andr@juest such person persons to execute the
“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.

12. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED
MATERIAL

When a Producing Party gives notice to Reiogi Parties that certain inadvertently
produced material is subjectadcclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Faldeule of Civil Pocedure 26(b)(5)(B)However, the
Receiving Party of an inadvertently producedunent may not “sequester” or in any way use the
document(s) pending resolution of a challenge to the claim of privilege or other protection to the e

would be otherwise allowed by FedeRalle of Civil Procedure 26(b)(5)(B).This provision is not

intended to modify whatever predure may be established ineadiscovery order that provides

for production without prior privilege review. Puent to Federal Rule of Evidence 502(d) an
(e), insofar as the parties reach an agreemetiteoeffect of disclosure of a communication or
information covered by the attorney-client pragke or work product protection, the parties mg

incorporate their agreement in the stipethprotective order submitted to the court.

% The purpose of this provision is to alert the interested parties to the existence of confider
rights of a Non-Party and to afford the Non-pam opportunity to pretct its confidentiality
interests in this court.

tent it
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13. MISCELLANEOUS

13.1 Right to Further RelieNothing in this Order abridges the right of any person

seek its modification by the court in the future.

13.2 _Right to Assert Other ObjectiorBy stipulating to the dry of this Protective

Order no Party waives any rightotherwise would have to objetct disclosing or producing any
information or item on any ground not addressettis Stipulated Protective Order. Similarly,
Party waives any right to object on any ground ®insvidence of any dhe material covered

by this Protective Order.

13.3 _Filing Protected Materia¥Vithout written permissiofrom the Designating Party]
or a court order securedter appropriate notice to all interedtpersons, a Party may not file in
the public record in this actiaany Protected Material. A Partyaihseeks to file under seal any
Protected Material must comply with Citibcal Rule 79-5 and General Order 62. Protected
Material may only be filed under seal pursuara turt order authotiizg the sealing of the
specific Protected Material atsue. Pursuant to Civil Local Rule 79-5 and General Order 62
sealing order will issue only uporrequest establishing that theoRrcted Material at issue is
privileged, protectable as a trade secret, lbemtise entitled to protdon under the law. If a
Receiving Party’s request to file Protected Mialaunder seal pursuant to Civil Local Rule 79-
5(d) and General Order 62 is denied by the ctlery the Receiving Partgay file the Protected
Material in the public record pursuant to Civdcal Rule 79-5(e) unlesstherwise instructed by
the court.

14. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defineid paragraph 4, each
Receiving Party must return all Protected Mailetio the Producing Party or destroy such
material. As used in this subdivision, “all Rroted Material” includes all copies, abstracts,
compilations, summaries, and any other forregtoducing or capturingny of the Protected
Material. Whether the Protectéthterial is returned or destyed, the Receiving Party must
submit a written certification tthe Producing Party (and, if noktlsame person or entity, to th

Designating Party) by the 60-dayadiine that (1) identifies (by category, where appropriate)

[0

No

1%}

all
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the Protected Material that was returned orrdgetd and (2) affirms that the Receiving Party |
not retained any copies, abstsgaompilations, summaries amyaother format reproducing or
capturing any of the Protected Maal. Notwithstanding this prision, Counsel are entitled to
retain an archival copy of all pleadings, motiopgas, trial, deposition,ra hearing transcripts,
legal memoranda, correspondence, deposition @alaxhibits, expert reports, attorney work
product, and consultant and expert work prodexgn if such mateals contain Protected
Material. Any such archival copies that contairconstitute Protected Material remain subjec;
this Protective Order as detth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: July 24, 2013 FENWICK & WEST LLP

By: /s/ Jennifer L. Kelly
Jennifer L. Kelly

Attorneys for Plaintiff and Counterdefendant
NEXTDOOR.COM, INC., and
Counterdefendant PRAKASH
JANAKIRAMAN

Dated: July 24, 2013 ROYSE LAW FIRM, PC

By: /s/ Harpreet S Walia
Harpreet S. Walia
Lisa M. Chapman

Attorneys for Counterdefendants
SANDEEP SOOD and MOONSOON
ENTERPRISES, INC.

nas

fo
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Dated: July 24, 2013 LEGALHRCE RAJ ABHYANKER, P.C.

By: /s/ Bruno W. Tarabichi
Bruno W. Tarabichi
Roy Montgomery

Attorneys for Defendant and Counterclaiman
RAJ ABHYANKER

PURSUANT TO STIPULATION, IT IS SO ORDERED.

July 31, 201
DATED:

—F
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], desle under penalty of perjury that | have read in its entirety an

understand the Stipulated Protecteler that was issued by theitdual States District Court fof

the Northern Districof California on [datejn the case of [insert formal name of

the case and the number and initials assigned to it by the court]. | agree to comply with and
be bound by all the terms of tHipulated Protective Order and | understand and acknowle

that failure to so comply could expose me to sans and punishment in the nature of conten

| solemnly promise that | will not disclose inyamanner any information or item that is subje¢

to this Stipulated Protective Order to any persoantity except in sttt compliance with the
provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protectiv
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone

number] as my California agent for servicegpobcess in connection with this action or any

proceedings related to enforcementto$ Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:
[printed name]

Signature:
[signature]
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