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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

HDNET, LLC, Case No.: C-180265 CRB(JSC)

i ORDER GRANTING MOTION FOR
Plaintiff, ASSIGNMENT ORDER AND
RESTRAINING ORDER (Dkt. No. 42)

REDACTED ORDER
WILLIAM HAMBRECHT , et al.,

Defendants.

In this judgment debtor action, Plaintiff moves for 1) an assignment of Defendabt étdut?
1980 Revocable Trust’'s (“Trust”) interests in various payments, and 2) amegfraider againghe
Trust, “including its trustees and agents,” prohibiting them “from assigning or aslesii8posing g
the right to payment sought to be assigned.” (Dkt. No. 42 at 5-6.) Defendants have not resp
the motion. Pursud to Civil Local Rule #1(b), the Court finds that Plaintiff's motion can be
decidedwithout oral argument and VACATES the June 20, 204&ring After careful review othg
papers submitted in support of Plaintiff's motion, the CAGRANTS the motion

DISCUSSION

l. Assignment Order

Whether or not Plaintiff is entitled to an assignmandier is governed by Federal Rule of

55
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Civil Procedure 69(a)(1), which in turn makes California law applicatde Fed. R. Civ. P.
69(a)(1) (providing that “[a] money judgment is enforced by a writ of exaguiinless the court

directs otherwise” and tht]he procedure on execution—and in proceedings supplementary tp anc

in aid of judgment or executionrust accord with the procedure of the state where the court ig

located, but a federal statute governs to the extent it applies”).

Under California law, “upon application of the judgment creditor on noticed motion, the cou

may order the judgment debtor to assign to the judgment creditor . . . all or padldftapayment

due or to become due, whether or not the right is conditioned on future developments.” Cal. |[Code

Civ. Proc. 8§ 708.510(a)[T] he legal standard imposed by 8§ 708.510 does not obligate [a plaintiff] t

provide detailed evidentiary support for its reque&tMG Recordings, Inc. v. BCD Music Grp., Inc.,
2009 WL 2213678, at *33.D. Cal. July 9, 200p
The United States District Court for the Northern District of Texas enterazhay judgment

in favor of Plaintiff and against Defendants in the amount of $3,680,548.56 plus additional.interest

(Dkt. No. 1.) The judgment was registered in this District on November 7, 2@dLp .P(aintiff

asserts that no payments have been made on the judgment. (Dkt. No. 42-1 § 3.) As of April|{25, -

the total judgment amount is $3,929,590.32L.) (Plaintiff conducted a judgment debtexam of

Defendant William Hambrecht, in which Hambrecht testifi@the Trust’s assets as provided in the

I -

Based on this judgment debtor exam, Plaisgéks an assignment ordéithe Trust’s rights|

to certainpayment

LC. (Dkt. No. 41-4.)] Specifically, Plaintiff seeks an assignment
of payment fo
e Seedkt( No. 42-1
6, Ex. C at p. 2.) Plaintiff, as well as Hambrecht, are unaware whet referred to in
the d?laintiff thus

appears to seek an assignment of payment fro dhiemxtent either of

those.aremaking payments to the Tr
adequately supported by evidence showing that the Trust is receiving, or is digue, fgayments

n&ecausdPlaintiff's requesis
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e, the Court GRANTS Plaintiff's motion for an assignment of the payduentrom

- (1d.) Although the declaration attached to Plaintiff’'s motion identifies et
items, Plaintiff's proposedrder seeks only t_/%tﬁm Dkt. No. 422 at
2.) Because Plaintiff's request is adequately supported by evidence showihg thatst is
receiving, or is due to recei
the Court GRANTS Plaintiff's motion for an assignment of those payments urititisue as the
judgment, including accrued interest, is fully satisfied.
. Restraining Order

Under Calibrnia Code of Civil Procedure § 708.520, a court may issue an order restra
the judgment debtor from assigning or otherwise disposing of the right to payratkistgdought to |
assigned “upon a showing of need for ¢inéer. The court, in its discretion, may require the judg
creditor to provide an undertaking.” Cal. Code Civ. Proc. § 708.520{®here is a relatively low
threshold” for “an adequate showing of need for purposes of obtaining a restraden( begal
Additions LLC v. Kowalksi, 2011 U.S. Dist. LEXIS 81179, at *7 (N.D. Cal. July 26, 20%4¢;also
UMG, 2009 WL 2213678, at *3 (concluditigat the need requirement was satisfgdply because

L Plaintiff's proposed order submitted with the motion appears to go beyo || G int¢

identified in th etThe proposed order requests “all rights to payment of money du

become due” fro s icluding but not

limited to” the st. (Dkt. No. 22at £2.) Plaintiff, however, has not identified &
e Thases

other payments that are due or will become due to the Trust bey
the extat Plaintiff seeks an assignment of payments in addition ,iRleresff
has not provided any evidence supporting its request.

2 The proposed order, however, again uses the inadequate “including but not limiteduagtang
alrealy discussed.
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the judgment debtor had defaulted on the payment program under the setdigraentent and
refused to voluntarily satisfy the judgment against it

In light of this low threshold, the Court concludes that a restraining ordersat@e Trust is
warranted. The judgment has been enteredis case since November 2012, yet the Trust has
to make any payment on the judgment to Plaintiff. Further, the Trust has not opposemtitnson
explained why such voluntary payment has not been made. In addition, Plaintiff hasdrovide
evidence that suggedtsat the Trustnay attempt to assign or otherwise dispose of the rights to
payments at issue in the absence of a restraining oisErDKt. No. 42-1 1 10.)

Accordingly, the Court GRANTS Plaintiff’'s motion for a restraining oragainst the Trust,
its trustees, and agents.

CONCLUSION

For the foregoing reasons, the Court herelayptaPlaintiff’'s motion.

With respect to the griest for an assignment order, IT IS HEREBY ORDERED as follo

That the following rights to payment of Judgment Debtor the Treisand hereby are,

assigned to the Judgment Creditor, HDNttil such time as the judgment herein is fully satisfi€]

this order is amended: 1) payments due

"in the

With respect to the restraining order, IT IS HEREBY ORDERED that Judlgbebtor the
Trust its trustees William Hambrecht and Sarah Hambrecht, its agents, serngitsjees, and
attorneys and all other persoin active concert or participatiavith any of the forgoing are
restrainedrom assigning or otherwise disposing of the right to payment described abovetke t
assignment rights to payment may be available for satisfaction of the judgmeint he

This Order disposes of Docket No. 42.

IT IS SO ORDERED.
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Dated:June 19, 2013

Jau wJin S Qols

JACQUELINE SCOTT CORLEY
UNITED STATES MAGISTRATE JUDGE




