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1|| [ATTORNEYS IDENTIFIED ON SIGNATURE
PAGE]
2
3
4
5
6
7
8 UNITED STATES DISTRICT COURT
9 NORTHERN DISTRICT OF CALIFORNIA
10 SAN FRANCISCO DIVISION
11
12| GEOTAG, INC., Case No.: 13-cv-00217-EMC
Ay
E =, 13 Plaintiff, [PROPOSED] STIPULATED
£52 PROTECTIVE ORDER
2ii 14 V. o
g8 s Date Action Filed: September 13, 2011
<" 15| ZOOSK, INC,,
16 Defendant.
17! AND RELATED COUNTERCLAIMS.
18
19 WHEREAS, Plaintiff GeoTag, Inc. and Defemi&@oosk, Inc., heretdr referred to as
20| “the Parties,” believe that certain informatiibvat is or will beencompassed by discovery
21| demands by the Parties involweg production or disclosure thde secrets, confidential

N
N

business information, or othproprietary information;

23 WHEREAS, the Parties seek a protectivéenrimiting disclosure thereof in accordance
24| with Federal Rule of Civil Procedure 26(c):

25 IT ISTHEREFORE ORDERED THAT:

26 1. DEFINITIONS

27 (a) “Discovery Material” means all itesyor information, including from a non-party,

28| regardless of the medium wranner generated, stored, or maintained (including testimony,
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transcripts, or tangible thingthat are produced, disclosed,ganerated in connection with
discovery in this matter, aluding documents, depositiorstanony or discovery responses.

(b) “Outside Counsel” means (1) outsiadrinsel who appear on the pleadings as col
for a Party, and (2) partners, asses, contract lawyers, employeand staff of such counsel {
whom it is reasonably necessary to disckb&einformation for this litigation, including
supporting personnel employed by #itorneys, such as paralégdegal translators, legal
secretaries, and legal clerks. Notwithstandivegabove, any person involved in competitive
decision-making as it relates to the subject mattéhnisflitigation shall not be included in this
definition.

(c) “Party” means any party to this actiomgluding its officers, directors, employees,
and consultants.

(d) “Patent-in-suit” means U.S. Patent No. 5,930,474.

(e) “Producing Party” means any Partyotier third-party entity that discloses or
produces Discovery Mataliin this action.

(f) “Protected Material” means Discovery Maal that is desigriad as “Confidential,”
“Confidential — Attorneys’ Eyes Only,” or “@nhfidential — Outside Attorneys’ Eyes Only —
Source Code,” as provided ingtOrder. Protected Materighall not include (1) publicly-
distributed advertising material®) materials that on theirda show that they have been
published to the general public atherwise in the public domain(3) materials and informatior
that are publicly available thugh or publicly available on a Pgd website(s); (4) information
that after disclosure to aeReiving Party becomes part of the public domain as a result of
publication not involving a violatioof this Order or any violatioaf law, (5) information that a
Receiving Party can show was received by it, Wwhebefore or after the disclosure, from a
source who obtained the information lawfullydasimder no obligation ofonfidentiality to the
Producing Party, or (6) information that adeiving Party can showas independently
developed after the time of its disclosure byspanel who have not had access to the informg
designated by a Producing Party under this Oat€(7) information that has been submitted tq

any governmental entity without request for edaftial treatment and is publicly available by
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that governmental entity ather public source.

(9) “Receiving Party” means any Party reagg Discovery Mateml from a Producing
Party.

(h) “Zoosk Litigation” means the litigation identified by the case caption above.

(i) “Source Code” and/or “Source Code M#€ means computer instructions, data
structures, data schema, antbd@efinitions expressed in a form suitable for input to an
assembler, compiler, translator, or other geitcessing module thatehProducing Party believd
in good faith is not generally known to othersldras significant competitive value such that
unrestricted disclosure to otisevould harm the Producing Party, and which the Producing H
would not normally reveal to thdrparties except in confidencelwas undertaken with others tg
maintain in confidence. Source Code mayudel graphical and design elements and may b
included in structured files in formats inclad, but not limited toHTML, XML, XSL, and
SGML. “Source Code” and/or “Saze Code Material” shall not inafle folder and file structurg
containing the computer instructions, data streg, data schema, and data definitions listed
above. “Source Code” and/or “Source Codddvial” shall not include publicly available
computer instructions, data structures, dakes®@, and/or data definitions publicly available
through or publicly available on a Party’s websitcluding, but not limited to, web pages,
source code for webpages, databases, and fildglyuavailable througlor publicly available or
a Party’s website. No party shall knowingly puod publicly available Source Code or public
available Source Code Maial with any confiéntial designation.

2. DESIGNATING DISCOVERY MATERIAL ASPROTECTED MATERIAL

(a) Confidentiality Designation CategorieAny Producing Party may designate

Discovery Material with any of the folang designations, providethat it meets the
requirements for such designations as mtedifor herein: (1) “CONFIDENTIAL;” (2)
“CONFIDENTIAL — ATTORNEYS’ EYES ONLY’; and (3) “CONFIDENTIAL — OUTSIDE
ATTORNEYS’ EYES ONLY — SOURCE CODE.

(b) Confidential DesignationA Producing Party may dgnate Discovery Material

“CONFIDENTIAL” if the ProducingParty has a good faith beliefaththe Discovery Material
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constitutes or contains confidel technical, sales, marketinfipnancial, or other commercial
information, whether embodied in physical@tis, documents, or the factual knowledge of
persons, and which has been ssigieated by the Producing Party.

(c) Confidential — Attorneys’ Eyes Only DesignatioA Producing Py may designate

Discovery Material “CONFIDENTIAL — ATTORRYS’ EYES ONLY” if the Producing Party
has a good faith belief that the Discovery Matec@istitutes or contains proprietary informati
which if made public, may cause harm te tompetitive position of the Producing Party.

(d) Confidential — Outside Attoeys’ Eyes Only — Source Cad@& Producing Party ma

designate Discovery Material “CONFIDEMNAL — OUTSIDE ATTORNEYS’ EYES ONLY —
SOURCE CODE” if the Producing Party has a goath fiaelief that the Discovery Material is i
the form of Source Code that the ProducingyPlelieves in good faith is so commercially
sensitive or confidential thatehdisclosure to another Party eevunder the restricted terms ang
conditions applicable to matafidesignated “Confidential — Atteeys’ Eyes Only ” would not
provide adequate protection to ihéerest of the Producing Party.

(e) Designating Written Discovery and Documents and Tangible Things. Written
discovery, documents, and tangible things thaét the requirements for the confidentiality
designations set forth in this Order may be&lesignated by placing tla@propriate designation
on each page of the written material prioptoduction that requires such designation where
possible, except for document®guced in native format which shall have the appropriate
designation affixed on the face of the media ammtg such native format documentation. In
addition to the foregoing, to the extent thatwoents are produced in electronic form where
individual page designationseaimpractical, the addition of awfidentiality designation in the
file name shall be sufficient to provide noticesaid confidentiality and additional written notig
IS unnecessary in this situation. Other tangibliegs not produced in documentary form may
designated by affixing the appropriate designatiora cover page for such material and in a
prominent place on the exterior of the containeramtainers in which the information or thing
are stored.

() Designating Depositions and Testimony. tiRearor testifying pexmns or entities may
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designate depositions and otlkestimony with the appropriate designation by indicating on th
record at the time the testimony is giverbgrsending written noticthat the testimony is
designated within fifteen (15) dap$ receipt of the transcriif the testimony. All information
disclosed during a deposition shall be dee@&MNFIDENTIAL — ATTORNEYS’ EYES ONLY
until the time within which it may be appropribtelesignated as provided for herein has pasg
with the exception of any poon of a deposition previouslyesignated “CONFIDENTIAL —
OUTSIDE ATTORNEYS' EYES ONLY — SOBCE CODE”, which shall be treated
accordingly.

Q) Each Party shall use its best effortatimch a copy of such written notice or
notices to the face of each trangtof a deposition so designattidht is within the Party’s
possession, custody or control.

(2) Any designated Discovery Material thatused in the taking of a deposition shg
remain subject to the provisions of this Orddong with the transcript pages of the deposition
testimony dealing with such Discovery Materiéth. such cases, the court reporter shall be
informed of this Order and shall be required terape in a manner consistewth this Protective
Order.

3) In the event the deposition is videotapedecorded by other video means, the
original and all copies of the videotapeotiner video media shall be marked by the video
technician to indicate that the contents ofititeotape or other video media are subject to this
Order, €.9. by including a label on the videotapeabner video mediahich contains the
appropriate confidentiality designation).

(4) Counsel for any Producing Party sHale the right to exclude from oral
depositions, other than the deponent, deponeotsisel, the questioning counsel, the

reporter and videographer (if any), any persom whnot authorized by this Protective Ord

to receive or access Protected Material basetth@wnlesignation of such Protected Material.

Such right of exclusion shdble applicable only during periods of examination or testimor
regarding such Protected Material.

(g) Designating Information Not Reduced to Any Physical FoFor information not
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reduced to any documentary, tangible, or pdaldorm, or which cannot be conveniently
designated as set forth above, the Producimty Raust inform the Receiving Party of the
designation of such information in writing.

(h) Designating Discovery Materitade Available for Inspectionif a Producing Party

makes Discovery Material aitable to another Partyy allowing access to the Discovery
Material for inspection instead of deluag a copy of the material to a Partige Producing Part
may make a temporary designatioratifitems being inspected as “CONFIDENTIAL” or

“CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “CONFIDENTIAL — OUTSIDE

ATTORNEYS' EYES ONLY — SORCE CODE” if the Producing Party believes in good faith

that the Discovery Material made availableif@pection may constitute or contain confidenti

information and is entitled to éhlevel of confidentigty designated. The Producing Party shall

inform the Partyseeking the inspection in writing ithzance of the inspection that Discovery
Material made available for inspection shalltkeated under the appmigte designation pursua

to this Protective Order. If the Producingtiydater produces any temporarily-designated

Discovery Material, the Bducing Party shall re-designate thetenial in accordance with terms

<

A

b

of this Protective Order, for example, by plarthe appropriate legend on any documents during

the copying process

(i) Derivative Materials The protections conferred by this Protective Order cover ng

only Discovery Material governed by this Proteet®rder, but also any information copied or
extracted therefrom, as well as all copies, excegptmmaries, or compilations thereof, as wel
testimony, conversations, or preséiatas by Parties or their CounselCourt or in other setting

that might reveal Protected Material.

()) Prior Production Any document produced befossuance of this Order with the
designation “Restricted - Attorneys’ Eyes Only'ailreceive the same treatment as if designg
“CONFIDENTIAL — ATTORNEYS’ EYES ONLY”under this Order, unless and until such
document is redesignated to have a differeagsfication under this Order. Additionally, any
document produced before issuance of this Ondh the designation “Restricted Confidential

Source Code” shall receiveetlsame treatment asdésignated “CONFIDENTIAL —
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ATTORNEYS’ EYES ONLY - SQWRCE CODE” under this Ordgunless and until such
document is redesignated to haveféedent classificabn under this Order.
3. CHALLENGING CONFIDENTIALITY DESIGNATIONS

(a) No Duty to Challenge Designations ImmediatelyParty shall not be obligated to

challenge the propriety of any designation of Disry Material under this Order at the time the

designation is made, and a failure to do so stwlpreclude a subsequettallenge thereto. A
Receiving Party may at any time request thaPttoelucing Party cancel or modify the Protect

Material designation with respt to any document or infmation contained therein.

(b) Procedure for Challenging Designatiods Party may request in writing to the other

Party that the designation givemany Protected Material meodified or withdrawn. If the
designating Party does not agree to redesignatiomvtéh (10) days of receipt of the written
request, the requesting Party may apply to thetGourelief. Upon any sth application to the
Court, the burden shall be oretdesignating Party to show why digssification is proper. Such
application shall be treated procedlly as a motion to compel pursuant to Federal Rules of ¢
Procedure 37, subject to the Rule’s provisiotatireg to sanctions. In making such applicatior
the requirements of the Federal Rules of Civil Procedure and the Local Rules of the Court
met. Pending the Court’s determination of éipplication, the desigtian of the designating
Party shall be maintained.

(c) Continued Confidentiality Treatment Pending Disposition of Challenge

Notwithstanding any challenge #oconfidentiality dsignation of Discowsy Material, the
material in question shall contie to be treated as desigmhtemder this Protective Order until
one of the following occurs: (a) the Producing Pénat designated the &overy Material in
guestion withdraws such designation in writilog;(b) the Court rule that the Discovery
Material in question is nantitled to the designation.

4, RESTRICTIONS ON DISCLOSURE OF PROTECTED MATERIAL

(a) Disclosure of Mateaii Designated “Confidentidl A Receiving Partynay disclose

Discovery Material deghated as “CONFIDENTIAL” only to the following:

(1) The Receiving Party’s Outside Counsel,
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(2) Subject to section (ef this Section, up to thrg8) in-house counsel for the
Receiving Party (including in-houseunsel for any parent and/dfikate companies of, or othe
companies providing a defense or indemnificatiothese Actions on behalf or, the Receiving
Party)with decision-making responsibility for tHisgation, to whom disclosure is reasonably
necessary for this litigation. To the exterd fReceiving Party seeks to have additional in-hoy
counsel obtain access to a Produdtagty’s Protected Material, tharties shall meet and conf
in good faith and consent to such additicaecess shall not be unreasonably withheld.

(3) Any expert or consultant, and thegcessary support personnel, retained by 4
Receiving Party, including any expert or consuite@etained by the law firm of the Receiving
Party, who is not a current employee of the Receiving Party or an affiliate of the Receiving
and any personnel assisting the expextonsultant in this lawsuiprovided that such disclosurn
is only to the extent necessary to perform swuobrk, and further provided that: (a) such persol
has signed the acknowledgement form annexeddaseExhibit A agreeing to be bound by th
terms of this Order, and (b) there are no unkesbbbjections to such disclosure existing afte
proper notice has been given to all paréas set forth in this Protective Order;

(4) Court reporters, sten@phers and videographersaiaeed to record testimony
taken in this action, to whom disclosurgesisonably necessary for this litigation;

(5) The Court, jury, andd@lirt personnel (under seal ortlwbther suitable precautio
determined by the Court);

(6) Personnel employed by anyone pdivy a Receiving Party with document
litigation support, graphics, translation, design, and/or trial congutrvices to whom
disclosure is reasonably necagdar this litigation, providedhat each such person, including
their staff, has signed the acknowledgement fanmexed hereto as Exhibit A agreeing to be
bound by the terms of this Order, and provided $hhah Personnel are not an officer, director,
employee of the Receiving Party;

(7) Any mediator who is assigned to heas thatter, and his or her staff, subject tq
their agreement to maintain confidentialitythe same degree as required by this Protective

Order;
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(8) Mock jurors who havsigned the acknowledgement form annexed hereto as
Exhibit A agreeing to be bound by the termsl @onditions of this Order (said signed
acknowledgement for mock jurors need nopbavided to counsel for any other Party

(9) Up to two representatives of a Receg/iParty who are officers or employees g
the Receiving Party (including officers or employeéany parent and/offfdiate company of, of
other companies providing a defense or indéoation in the Actionson behalf of, the
Receiving Party) and who shall be designateariting by the Receiving Party provided that
each such person has signed the acknowledgdoremtinnexed hereto as Exhibit A agreeing
be bound by the terms of this Order. In additiany Party may in goodifla request any other
Party's consent to designate one or moretiatdil representatives, the other Party shall not
unreasonably withhold such consent, and thheesting Party may seek leave of Court to
designate such additional repeatative(s) if the guesting Party believes the other Party has
unreasonably withheld such consent.

(10) Any other person with the prior iiten consent of the Producing Party
specifying that said person may have actessaterial designated “Confidential.”

(b) Disclosure of Material DesignatéConfidential — Attorneys’ Eyes Only A Party

may disclose Discovery Material desigrihtes “CONFIDENTIAL — ATTORNEYS’ EYES
ONLY” only to the following:

(1) allpersons allowed access to [igery Material designated as
“CONFIDENTIAL” as set forth insection (a) above pswant to the same terms and condition
except that such CONFIDENTIAL — ATTORNEYS [E®% ONLY material sall not be discloseq
to those persons described in subsections (9)ld)dbf sectior(a) above; and

(2) any other person with the prior writteonsent of the Producing Party specifyir]
that said person may have access to matdesiinated as “Confidential — Attorneys’ Eyes
Only”; and

(3) Notwithstanding the abovihie named inventors of the asserted patent may n

review any material designated asot@idential — Attorneys’ Eyes Only.”

(c) Disclosure of Source Code Materi#l Receiving Party may disclose Source Code
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Material designated as @NFIDENTIAL — OUTSIDE ATTORNEYS’ EYES ONLY —
SOURCE CODE” only to the following:
1. The Receiving Party’s Outside Counsel;

2. Court reporters, stenographers artkaigraphers retained to record

testimony taken in this action, to whom disclosure is reasonably necessary for this litigatign;

3. The Court, jury, and Court personneh@er seal or with other suitable
precautions determined by the Court);

4. Personnel employed by anyone providmnBeceiving Party with litigatio
support, graphics, translation, dgsi and/or trial condting services to whom disclosure is
reasonably necessary for this litigation (exihg experts), provided that each such person,
including their staff, has sigdehe acknowledgement form annexed hereto as Exhibit A agr¢
to be bound by the terms of this Order, and mtedithat such Personnel are not an officer,
director, or employee of the Receiving Party;

5. Any mediator, provided there are noresolved objections to such
disclosure, who is assigned to hear this mattet,has or her staff, subjeto their agreement to
maintain confidentiality to the same degree as required by this Protective Order; and

6. No more than a total of five (5) exp& or consultants of a Receiving Pal
provided that there are no unrasad objections to such disclasuexisting after proper notice
has been given to all parties as set fortBestion 6 entitled "NOICE OF DISCLOSURE" of
this Order below, further provided that symrson has signed the acknowledgement form
annexed hereto as Exhibit A agreeing to be bdaynithe terms of this Order, and further provig
that such persons are not an officer, directopleyee, or otherwise afifated with the Receiving
Party. To the extent the Receiving Party seekeat@ additional experts or consultants obtair
access to a particular Producing Party’s Source Gtaterial, the Partieshall meet and confer
in good faith and consent to such additicaecess shall not be unreasonably withheld,;

7. Notwithstanding the above, the namadantors of the asserted patent n
not review any material designated as CONFIDENTIADUTSIDE ATTORNEYS’ EYES

ONLY - SOURCE CODE.
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8. Notwithstanding the above, Sour€Cede Material designated as
“CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYES ONLY — SOURCE CODIby a
Producing Party may not be disclosed to thbanse counsel or bugiss representatives any
Party (including in-house counsel for any affiliatéshat Party) withoutvritten consent of the
Producing Party.

(d) Disclosure of Plaintiff Ritected Material to Defendant®laintiff Protected Material

that are disclosed under this Protective Ordey beadisclosed to the parties in Related Actiorn)s

and may be used in any of the Related Actemg produced in thossctions under a protective
order identical or substantially similar to this Order.

(e) Disclosure to Authors or LaulfRecipients of Protected Materialhis Protective

Order does not preclude a Parym disclosing any Protectédaterial, including using the
Protected Material to examinendiness at trial, a hearing during a deposition concerning an)

Protected Material, to (1) any persidentified in the Protected Maial as an author, addresse

or copy recipient of such information; (2) anysm who has lawfully receed, authored or segn

the Protected Material. Also, nothing in tieotective Order shall preclude any Pdrom
disclosing or using, in any manner or for anygmse, any Protected Material from the Party

own files.

(h) Providing Advice to ClientsNothing in this Protdwe Order shall preclude any
attorney from providing to theclients an evaluation of any Protected Material produced or

exchanged in this litigation, provided, howeu#iat, in rendering such advice and otherwise

! “Related Actions” are actions pending in dbigtrict concerning U.SPatent No. 5,930,474 in
which Plaintiff GeoTag, Inc. is a party, inciad but not limited to: GeoTag, Inc. v. Frontier
Communications, Corp., Cas®@N2:10-cv-256 (E.D. Tex.); Microsoft Corp. v. GeoTag, Inc.,
Case No. 1:11-cv-175 (D. Del); Oracle Amerit®,. v. GeoTag, Inc., Case No. 12-621 (D. D¢
GeoTag, Inc. v. AT&T Mobility, LLC, Case No. 13-cv-00169 (N.D. Tex.); GeoTag, Inc. v.
Godfather’s Pizza, Inc. (listed as GeoTag, incStarbucks Corp. on PACER), Case No. 8:13
00023 (D. Neb.); GeoTag, Inc. v. Starbucks CdZase No. 2:10-cv-00572 (E.D. Tex.); GeoT
Inc. v. Classified Ventures, LLC, Case No. 1368295 (N.D. Ill.) ; GeoTadnc. v. Fred’s Inc.,
Case No. 13-cv-02030 (W.D. Tenn.); GeoTag, \In®iscount Tire Co., Case No. 2:13-cv-003
(D. Ariz.); GeoTag, Inc. v. The Boeing Co., Cé&¢e 2:13-cv-00183 (E.D. Tex.); GeoTag, Inc
Western Union Company, CaseN2:10-cv-574 (E.D. Tex.); GeoTag, Inc. v. International
Business Machines Corp., 2:13-cv-00062 (E.Ix.Jé&5eoTag, Inc. v. Kronos, Inc., 2:13-cv-

00063 (E.D. Tex.); GeoTag, Inc. v. OnTargetJas,, 2:13-cv-00064 (E.D. Tex.); GeoTag, Inc.

v. Oracle Corp., 2:13-cv-00065 (E.D. Tex.); GeoTag, v. People Answers, Inc., 2:13-cv-00(
(E.D. Tex.).
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communicating with their client, Outside Counsedlshot disclose the spiic contents of any
Protected Material producday another Producing Parifysuch a disclosure would be contrary|
the terms of this Protective Order.
5. DISCLOSURE AND REVIEW OF SOURCE CODE
Any Source Code that a Producing Party poedushall be produced or made availablg
only to persons authorized h@ave access to Source Code parg to this Section 5, unless
otherwise mutually agesl to by the Parties.

(a) Location for Making Source Code Availabla Producing Party may make any

Source Code produced in this case available amt&lone” computers (thes, not connected tqg

a network, Internet or peripheral device except the stand-alone computers will be connect

d

D

to a printer or priters) at the Northern California office obunsel for the Producing Party, or at a

location mutually agreed upon by the Receiving and Producing Parties, or as permitted ur
Federal Rules of Civil Procedure.
(1) Regardless of whicHtarnative a Producing Parthooses pursuant to this

subsection, if any, the Producing Party’s So@ode shall be available for inspection |

a Receiving Party during regular business héwra nine hour period between 9:00 a.m.

and 6:00 p.m. as long as the ReceivingyParbvides written notice at least three (3)
business days in advance. A ReceivingyPaay request access to Source Code on
weekends or at times during a businessathgr than the nine-hour period provided
above, subject to the ability of the Secureilfgor personnel assoaied with counsel fo
the Producing Party to accommodate such a request, as long as the Receiving Par
provides written notice at least four (4) biesa days in advance. The Receiving Party
shall make its best efforts to restrictriggsjuests for access to normal business hours. ]
Secure Facility and/or the office of countmlthe Producing Party shall be available fq
Receiving Party’s inspection aneview of Source Code untihe termination of this
litigation as to the Producing Party.

(2) No recordable media or recordativices, including without limitation soup

recorders, computers, periphkbequipment, cameras (inding cellular telephones with
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cameras), CDs, DVDs, or drives of any kind, shall be permitted in the room housing
stand-alone computer(sdmtaining the Source Code.
(3) If a Producing Party makes its Sou@mle available for keew at the officeg
of counsel for the Producing Party, then Breducing Party shatirovide the Receiving
Party with information explaining how toast, log on to, and opate the stand-alone
computer(s) in order tocaess the Source Code on sit@nd-alone computer(s).

(b) Producing Source Code to Outside Counsel for the Receiving Pdigynatively, a

Producing Party may, at the Producing Party’s daderetion, produce Source Code to Outside

Counsel for the Receiving Party, who shall mamg&nd store such Source Code at Outside
Counsel’s offices in a manner that preventsutimarized access to the Source Code, including
without limitation, the following minimum safeguards:

(1) Any external media (e.g., hard driy&3/Ds) containing Source Code must
conspicuously marked “CONFIDENTIAL — OUTSIDE ATTORNEBYEYES ONLY-
SOURCE CODE.” The external media masty be accessed on a standalone compu
and must be disconnected from and/or rerddvem the standalone computer and stor|
in a locked safe or cabinet when it is aotually being used to view the Source Code
contained therein;

(2) The standalone computer and the safgtorage cabinet must be kept in a
locked and secure room with access to soom permitted only via a key (or card)
system;

(3) The standalone computer and/or exdemedia used to store the Source Cq
shall be password protected;

(4) No electronic copies of Source Copdgher than volatileopies necessarily
made in the course of loading and accesfiegSource Code on the standalone compl
shall be made.

(c) Production of Source Code in Electronic Native FormditSource Code shall be

produced or made available in electronic native &drno the extent it exists in that format ang

can be produced or made availabl¢hat format without undue burden.
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(d) No Hard Copies of Source Coddo hard copies of Source Code shall be made,

except solely in connection withdlpreparation of exhibits foxpert reports or pleadings. Any

such copies of the portions thfe Source Code shall be cpitsiously marked “CONFIDENTIAL

— OUTSIDE ATTORNEYS’ EYESONLY — SOURCE CODE”, andny reports, pleadings or
other materials incorporating, attang or otherwise referencingetisame filed with the Court,
shall be filed under seal.

(e) Storing Source Code at Alternate FacilityOutside Counsel for the Receiving Pa

desires to store and access harde®pr electronic copies of Sour€ede in a securcility at a

location other than its own offices as require@aragraph (a) of this 8&on, such counsel shall

propose in writing to Outside Counsel for ta@ducing Party the precise location of the

alternative proposed secure fagilitSource Code shall not be It®a in such new facility unless

and until approved in writing by Outside Counfelthe Producing Party, which approval shal
not be unreasonably withheld.

(N Viewing and Searching Tooldn the event oproduction at a Secure Facility or at

office of counsel for the Producing Party, the Praaigi®arty shall installools that are sufficient

for viewing, searching, and anailyg the produced Source Codesuch tools exist and are
presently used in the ordinary course of the Producing Party’s business, or shall provide g
tools to the Receiving Party ib8rce Code is produced pursuanttis Section. If the Receivin
Party wishes to use additional tools, the ReogiWRarty may request thedmmercially available
software tools for viewing, searching, and analyzing Source Codeta#led at the Secure
Facility, provided, however, that such otheftware tools are reasobly necessary for the
Receiving Party to perform its review of the SmuCode and are in cotrgnce with all of the
terms, conditions and protections herein. In such case, the Receiving Party will bear the ¢
of providing the requested tools. Reasonabileroercially available software tools shall inclug
“Visual Studio” and “Understand” tools. Thedelucing Party shall not make any modificatior]
to any installed tools without the consent of the Receiving Party.

(9) Printing Paper Copies of Source Coddne Receiving Party shall be allowed to

request printouts on colored paj¢ Source Code inspected amdiewed pursuant to Paragrag
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(a) of this Section (or copy Bource Code is produced pursuanParagraph 5(b)) in accordan

with the following provisions:

[PROPOSED] STIPULATED PROTECTIVE 15

(1) The Receiving Party shanly be entitled to printots of those portions of thg
code reasonably necessary to case praparactivity. The Receiving Party shall not
print any continuous block of Source Code tlesults in more than thirty-five (35)
printed pages or more than 500 pages of &o@ode in total for each Producing Party

group of corporately-related Producing Parti€be printed portions shall be printed in

%)
(¢]

A\1”4

or

no

smaller than twelve (12) point font. TReceiving Party may in good faith make a further

request to print continuousduaks that exceed thirty-fiu&85) pages, or Source Code
exceeding 500 pages in total for each Pratyé&larty or group of corporately-related
Producing Parties. The Producing Party mbject to such a request, but shall not
unreasonably deny such a request.

(2) To the extent reasonably practiegldny pages of Source Code printed by
Receiving Party in accordance with the termghef order shall be Bates numbered an
labeled “CONFIDENTIAL — OUTSIDE ATORNEYS’ EYES ONLY — SOURCE
CODE” by the Producing Party. The Producieyty shall provide one (1) copy set of
such pages to the Receiving Party withireeh(3) business days of the date the pages
were printed by the Receiving Party and stethin the original set, unless the Produci
Party has a good faith belief that the volumeantent of the printed portions of the
Source Code are not requested for legitimate discovery purposes. The Producing
will provide the Receiving Party written tice of any such objection and a reasonable
description of the basis feuch objection within thisve (5) business day period. The
Producing Party and the Receiving Partyllsin@et and confer regarding any such
objection within five (5) business days oéthritten notice of the objection. If, after
meeting and conferring, the Producing Partgl the Receiving Party cannot resolve thg
objection, the Producing Party dHae entitled to seek a Cduesolution of the dispute
within five (5) business daysf the conclusion of the meet and confer process. The

printed pages shall constitute part of the Source Code produced by the Producing |

Case No. 13-cv-00217-EMC
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this action.

(3) The Receiving Party shall not prirdi8ce Code in order to review blocks o
source code elsewhere in the first instaneg,as an alternative to reviewing that Sour
Code electronically on theastd-alone computer, as the Parties acknowledge and ag

that the purpose of the protections hereauld be frustrateddy printing portions of

Source Code for review and analysis elsewhek Producing Party may not rely on thig

subparagraph alone as a basis for refusirmgtaply with a request for a printout of
Source Code.

(h) Identification ofPersons Inspecting or Viewing Source CodeReceiving Party

seeking to inspect a ProduciRgrty’s Source Code shall idegtih writing to the Producing

Party the persons who will be conducting the @t$ion or will be present during the inspection

no less than three (3) business dayadvance of any such inspien. Such identification shall
be in addition to any disclosure required purstamny other provision iany Protective Order
entered in these cases.

(i) Copies of Printed Source Code Pag&he Receiving Party’s Outside Counsel may

make no more than three (3) paper copiemngfpage of the Source Code received from a
Producing Party following inspectiamder this Section above, notiading copies attached to
documents listed in paragraph (m) below. th® extent the Receiving Party seeks to make
additional paper copies of a paular Producing Party’s Sourceo@e, the Parties shall meet arj
confer in good faith. Electronic copies of SmeiCode may not be made without prior written
consent of the Producing Party, except to tHerexnecessary to e-file a document with the
Court. In no event may copies of Source Cbdecanned using optical character recognition
(“OCR”) or similar technology.

() Notes The Receiving Party’s Outside Counaedl retained experts or consultants
otherwise allowed to view Source@e shall be entitled to take metrelating to the Source Cog
provided, however, that no one may copy more ftisaen (15) continuous lines of Source Co
into said notes The Receiving Party’s OutsideiiSel and retained expgdr consultants shall

maintain any such notes in a secure locatioarwdmn authorized person is not reviewing the
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Source Code.

(k) Paper Copies of Source Code and Notes to be SeclinedReceiving Party’s

Outside Counsel and retained experts or conssltanst maintain any paper copies of and ng
relating to the Source Code irs@cure location in a manner tipaievents duplication of or
unauthorized access to the Source Code or notesnatémuse, such as storing the Source ¢
or notes in a locked room or cabinet at all tiien it is not in use. Any paper copies of sud
Source Code or notes relatedsuch Source Code shb# labeled “CONFIDENTIAL —
OUTSIDE ATTORNEYS' EYES ONLY — SOURCEODE.” Notwithsanding the foregoing,
attorneys and experts and consuitanay make and retain cop@aper copies of the Sourceg
Code produced by the Producing Party for usgeasribed in paragraph (m) below, and nothi
herein shall be construed to make such ndie=verable absent a waiver of attorney-client,
work product, or other privilege.

() Deposition Exhibit€Containing Source CodeThe Parties shatiot provide the court

reporter with copies of Source Code that are maasedieposition exhibi@nd such exhibits shg
not be attached to deposition transcripts; ratier deposition record Widentify the exhibit by

its production numbers.

(m) Quoting Source Code in Court DocumemsReceiving Party may include excerpts

of Source Code in a pleading, exhibit, expeporg discovery documentieposition transcript,
infringement contentions, other Court document, or any drafts of these documents (herein
“Source Code Document”). To the extent parsi@f source code are quoted or otherwise
disclosed in a Source Code Document, either (1) the entire document will be stamped
“Confidential — Outside Attorneys’ Eyes OnlySource Code” or (2) those pages containing
guoted source code will be separately bound, aardstd as “Confidential — Outside Attorney
Eyes Only — Source Code.” All Source Codechments shall be filed under seal, such that
Source Code is redacted inyagpublicly available document or filing. A Receiving Party shall
make a good faith effort to quote the minimamount of Source Code necessary in any such
document.

(n) Miscellaneous

[PROPOSED] STIPULATED PROTECTIVE 17
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(1) The Producing Party may not capfre its Source Code in a manner that

1”4

unreasonably impedes or slows the ReceivingyRaability to inspect the Source Codjg
or allows the Producing Party to mtmn the Receiving Party’s inspectioad., key
logging, video capture, etc.).

(2) Images or copies of Source Cathall not be included in correspondence
between the parties (referentegproduction numbers shall bsed instead), and shall pe
omitted from pleadings and other papers whenever possible.

(3) All cumulative paper or electroniogies of Source Code shall be securely
destroyed in a timely mannertifey are no longer in use.q., at the conclusion of a
deposition).

(4) Access to and review of Source Catiall be strictly for the purpose of
investigating the claims and defenses atdsaithis case. No person shall review or
analyze any Source Code for purposes unrelatéas case, nor may any person use @ny
specific knowledge gained as a result of eawng Source Code in this case in any other
pending or future dispute, proceeding, patent prosecution, or litigation.

(5) Any Discovery Material desigreat by a Producing Party “CONFIDENTIAL
— OUTSIDE ATTORNEYS’ EYESONLY — SOURCE CODE” whik is not in the form
of computer Source Code shall be producea Receiving Party in electronic format.
The limits above applying to access, printing, and copies of Source Code and notes
relating to Source Code shall apply to siiebcovery Materials. The Receiving Party’s
Outside Counsel and retained expertsamsaltants must maintain such Discovery
Material in a secure location in a manneatthrevents duplication of or unauthorized
access to the Source Code or notes whemngte, including, without limitation, storing
the Source Code or notes in a locked rooratiinet at all times when it is not in use.

(6) The Receiving Party shall complytvany applicable export controls undsg

-

the laws of the United States and agreesmkhowingly export, reexport, or transfer
any Source Code of the Producing Party outside of the United States without first

obtaining authorization &m the Producing Party.
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6. NOTICE OF DISCLOSURE

(a) Notice of Proposed Disclosure to Expert or ConsultBnibr to disclosing any

Protected Material to any retaith expert or consultant, therBaproposing disclosure to such
expert or consultant shall serve on all parti€l: an executed agreement to be bound by the
terms of this protective order in the form attedlnereto as Exhibit A; (2) the present employsq
and title of the person; (3) ap-to-date curriculum vitae of thgerson: (4) an identification of
any work performed by that person since 2003foon behalf of a Producing Party whose
documents are the subject of the proposed dis@pauny affiliate of thaProducing Party, or an
direct competitor of that Produng Party to the extent the expertconsultant is aware of an
affiliate or competitive relationshiptef a reasonable investigation.

(b) Objection to Proposed Disclosurd/ithin seven (7) days of receipt of this

information, any Party may object to the proposgplert or consultant for good cause. Any sl
objection shall be served on allrpas and: (1) state in detail the basis for the objection; (2)
identify the categories of Protected Matteattthe objection applies to; (3) state how the
objecting Party believes the digsure may be harmful; and (4) state why the objecting Party]
believes the protections alreaalfforded under this Protectiv@rder would be inadequate to
prevent the anticipated harmcéuthat objection is warranted.

(c) Resolution of Objection to Disclosuréf a Party objects tthe proposed disclosure

an expert or consultant withthe time and in the manneiguered, the objecting Party and the
Party proposing disclosure shaleet and confer within five {Jusiness days to resolve the

objection. If the objection is not resolved withinis five (5) day pead, the objecting Party ma

move the Court for an order peating disclosure of the inforrtian to the designated expert of

consultant within five (5) business days aftee meet and confer, and the Party proposing
disclosure shall not disclose such information to its designated expert or consultant until e
five business days lapse orihie objecting Party makes a nuotj until the Court rules on the
motion. The objecting Party bears the burden obpto prevent disclosure to the expert or
consultant. The parties will not oppose any ysaurequest for expedited briefing regarding an

disputed objection providing for no more thareth(3) business days for a response brief, tw
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business days for a reply brief, and t{2p business days for a sur-reply brief.

(d) Objection to Continued Disclosuré Party’s failure to oject to a disclosure of

Protected Material to a retainedpert or consultant shall npteclude any Party from later
objecting to continued accesssiach material by that expert consultant, so long as the
objection is made in a timely manner after adqgiknowledge of the fastproviding the basis
for the objection. If a Party asserts an objectioontinued access tod®ected Material by an
expert or consultant, no furtherd®ected Material shall be disclast the expert or consultant
until the Court resolves the mattarthe objecting Party withdravits objection. If an objection
is made, the objecting Party and the Party psoygpcontinued disclosure shall follow the
procedure described above in sectionfor resolving such objections.

1. PATENT PROSECUTION BAR

To ensure compliance with tipairpose of this provision, Plaifitshall create an “Ethical
Wall” between those persons with access to angiaey’s Protected Matexd that is designated
CONFIDENTIAL -- OUTSIDE ATTORNEYSEYES ONLY -- SOURCE CODE and/or
technical Protected Material designated CODENTIAL — ATTORNEYS’ EYES ONLY that is
less than ten (10) years old (collectively gHly Sensitive Material”), and any individuals who
on behalf of Plaintiff or its acquirer, succesgwedecessor, or other affiliate, prepare, proseq
supervise or assist in the pregt@on or prosecution of any pategplication pertaining to the
field of invention of the patentisuit or the storing, searchirgnd retrieval of online directory
information.

(a) Patent Prosecution Bar With Respect to Patent Prosecinynattorney

representing Plaintiff, whethén-house or Outside Counsahd any person associated with
Plaintiff and permitted to receive another PradgdParty’s Highly Sensitive Material, who bot
receives and reviews, in wholeiarpart, the contents of HighSensitive Material produced by
another Producing Party may noepare, prosecute, superviseassist in the preparation or
prosecution of any patent applicat on behalf of any entity, whatr party to this action or not

(other than on behalf of the Producing Parhowproduced the Highly SensiéwWaterial at issug

ute,

)

pertaining to the field of the inméion of the patent-in-suit. The above prohibitions shall continue
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for the field of the invention of the pateintsuit during the pendegof this Action and
including one (1) year followingither the entry of a final non-apal@ble judgment or order, or

the complete settlement of all claims agathe Producing Party é&roducing Parties whose

Highly Sensitive Material was received or reviewadone (1) year following the withdraw from

the Zoosk Litigation by an attoem, whichever is earlier.

(b) No Imputation of Prosecution Baihe prosecution bar dedwed herein shall not be

imputed to partners, associates, or other colleagfia person who is subject to the prosecuti
bar and who did not actually review or learrtloé contents of any Highly Sensitive Material.
8. USE OF PROTECTED MATERIAL

(a) Use of Protected Material in GenerBlrotected Material dggnated under the terms

of this Protective Order shall be used by a RaxgiParty solely for this Zoosk Litigation, and
shall be used only for purposes of litigating tlegk Litigation and shall not be used directly
indirectly for any other purpose whatsoever. Notwithstanding this provision, the Receiving
may not disclose Protected Material to atlyer party in any Zoosk Litigation except as
permitted in Sections 4(d), 4(e), or 12 of this Order.

(b) Filing Protected Marial with the Court Any Receiving Party iauthorized to file

under seal with the Court in this case any maténet is designated & otected Material under
this Protective Order. Any Proted Material that is filed witthe Court shall be filed under se
and shall remain under seal until further ordethefCourt. The filing party shall be responsibl
for informing the Clerk of the Court that thérfg should be sealed and for placing the legend
“FILED UNDER SEAL PURSUANT TO PROECTIVE ORDER” above the caption and
conspicuously on each page of the filing. Extsilbo a filing shall conform to the labeling

requirements set forth in this @ar. If a pretrial pleading filedith the Court, or an exhibit

thereto, discloses or relies on confidential docus)enformation or material, such confidential

portions shall be redacted to the extent necessaiythe pleading or exhibit filed publicly with
the Court.
The Order applies to pretridiscovery. Nothing in this Order shall be deemed to prev

the Parties from introducing any DESIGNATED MATER into evidence at the trial of this
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Action, or from using any information contathen DESIGNATED MATERAL at the trial of

this Action, subject to any pretriatder issued by this Court.

(c) Use of Protected Merial in the CourtroomAny person may be shown and may be

examined as a witness at a deposition, heaninigal and may testifgoncerning all Protected

Material which such person had knowledge of afpanh the production of such material in thig

case. Without in any way limitingéhgenerality of the foregoing:
(1) A present director, officer, and/employee of a Producing Party may be show
and may be examined as a witness at a depogi@aming or trial and nyaestify concerning all
Protected Information which has be@mwduced by that Producing Party;
(2) A former director, officer, agenhd/or employee of a Producing Party may be

shown and may be examined as a witnessd&position, hearing drial and may testify

concerning all Protectedaterial which that person had knowtge of apart from the production

of such material in this case, including any Beteéd Material that refers to matters which the
witness has personal knowledge of, which heentproduced by that Producing Party and wh
pertains to the perioor periods of the person’s employment; and

(3) Non-parties may be shown and mayekamined as a witness at a deposition,

hearing or trial and may testify concerning @wogzument containing Protected Material of a

Producing Party which appears osifiace or from other documents or testimony to have been

lawfully received from or communicated to thenaparty. Any person other than the witness,

174

ch

his

or her attorney(s), or any person qualified to receive Protected Material under this Protectjve

Order shall be excluded from the portion of éxamination concerning such information, unlg
the Producing Party consents to persons otlaer gualified recipientbeing present at the
examination. If the witness represented by an attorneyaevis not qualified under this
Protective Order to receive such information, thaor to the examinain, the Producing Party
shall request that the attornesovide a signed statement, iretform of Attachment A hereto,
that he or she will comply with the terms ofstiProtective Order and maintain the confidential
of Protected Material discloseldiring the course of the exaration. In the event that such

attorney declines to sign suatsigned statement prior to theaexnation, the parties, by their
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attorneys, shall jointly seek a protective arftem the Court prohiliing the attorney from
disclosing Protected Information.

(4) The Parties shall meet and confedisruss procedures for maintaining the
confidentiality of Protected Mati@al used during the course ahy pre-trial hearing or trial.

(d) Court ReportersAny court reporter or transber who reports or transcribes

testimony in this action shall agg that all Protected Ntrial designated as such under this Or
shall retain its protected statasd shall not be disclosed by thercept pursuant to the terms
this Order, and that any notes or transoons of such testimony (and any accompanying
exhibits) will be retainedby the reporter or delivered to counsel of record.

9. INADVERTENT DISCLOSURE OF PRIVILEGED MATERIAL

(a) Request for Return of Discovery Materidlhe inadvertent production by a Produg

Party of Discovery Material subject to the atiey-client privilege, work-product protection, or
any other applicable privilege or protection will not waive the applicable privilege and/or
protection if a request for retuof such inadvertently produc&iscovery Material is made
promptly after the Producing Partyakas of its indvertent production.

(b) Response to Request for Return of Discovery Matésjian a request from any

Producing Party who believes it has inadvertentbdpced Discovery Materidhat is privileged
and/or protected and/or otherwise not subjedigoovery in this matter, each Receiving Party]
shall immediately destroy or return such igery Material (including all copies) to the
Producing Party. The Producing Party shall withieasonable time provide the Receiving P
with a privilege log of any such returned or destroyed materialdéatifies the basis for it bein
withheld from production. Notwithstanding thpsovision, no person iequired to delete
information that may reside on the respectiviespe’s electronic back-ugystems that are over-
written in the normal course of business. Noghinerein shall prevent the Receiving Party fro
challenging the propriety of tretorney-client privilege or wé& product immunity or other
applicable privilege or immunity designation (edn information independent of the snapps
back content of the allegedly privileged madésiin question) by submitting a written challeng

to the Court, though any such written dbéage shall be designated CONFIDENTIAL
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ATTORNEYS’ EYES ONLY, and thdisputed material shall govided by the Producing Patf
only for in camera inspection by the Court andfitetl as part of the Gat’'s normal electronic
or paper docketing system.

(c) Ethical Obligations Nothing herein is intended &lter any attorney’s obligation to

abide by any applicable rules of professional eesybility relating to the inadvertent disclosurg
of privileged information.
10. INADVERTENT FAILURE TO DESIGNATE

(a) Designation After ProductioriJpon a request from any Producing Party who

believes it has inadvertently produced Discovery Material under an improper confidentialit
designation and production by the Producing Partgafesignated Discovery Material, each

Receiving Party shall make reasonable efforismtoediately destroy or return the mis-markeg
Discovery Material (inluding all copies) to the ProducingBa A Producing Party’s failure to
designate documents, information or materiaanordance with this @er shall not preclude th
filing of a motion at a later date seekingrgose such designation, if the Receiving Party

refuses to comply with the Prodagi Party’s request to return orsii@y the Discoveryiaterial.

(b) Consequences of Designation After ProductfoReceiving Party shall not be in

breach of this Protective Order for any use @hsDiscovery Material Here the Receiving Part
receives notice of the inadvent failure to designate. ©®@a Receiving Party has received
notice of the inadvertent failute designate pursuant to thiopision, the Receiving Party shalll
treat such Discovery Mateati(subject to the exception in Parggh (c) of this Sewin below) at the
appropriately designated level pursuant to the terms of this Protective Order.

(c) Re-Labeling of Discovery Materialf Discovery Mateial is designated or

redesignated with a different confidentiality designation subsequent to production, such
subsequent designation of Discoy®laterial shall apply only on a going forward basis. Any
person who reviewed such material beforgats designated as protected under one of the
confidentiality categories of this Protective Ordball not be disqualified from any activity or
otherwise prejudiced as a result of such review.

11. INADVERTENT DISCLOSURE NOT AUTHORIZED BY ORDER
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(a) Notice of Unauthorized Disclosure and Corrective Actiinthe event of a disclosu

of any Discovery Material to any person not auired to receive such disclosure under this
Protective Order, the Party responsible for hgunade such disclosure, and each Party with
knowledge thereof, shall immediately notifyursel for the Producing Party whose Discovery
Material has been disclosed and providsuoch counsel all knowrelevant information
concerning the nature and circumstances of the disclosure. The respadissibkng Party shal
also promptly take all reasonable measurestiteve the improperly disclosed Discovery
Material and to ensure that nather or greater unauthorizedsdiosure and/or use thereof is
made.

(b) Protected Status of Material After Unauthorized Disclosuheauthorized disclosur

of Protected Material does notarige the protected status oEsWDiscovery Material or waive
the right to maintain the disclosed docunher information a®rotected Material.
12. SUBPOENAS OR COURT ORDERS

(a) Notice and Opportunity to Seek Reliéf any Party is seed with any subpoena or

other request for the production of Protectedévial produced by another Party in connectior
with any proceeding before any court or otheligial, arbitral, administrative, or legislative
body, the Party to whom the subpoena or other regudsected shall imediately give written
notice thereof to each Producing Party who hadyred such Protected Material (directly or
through the Producing Party’s Outside Counsel)l, shall provide each Producing Party with
opportunity to object anthtervene as appropriate regardthg request for the production of
Protected Materials. If a Prodog Party does not object and/otdarvene to prevent disclosure
of such documents within fourteen (14) dayshaf date written notics given, the Party to
whom the subpoena or other request is directag produce such documents in response the
Nothing in this Section, howeveshall be interpreted to requitiee Party to whom the subpoen
or other request is directed to refuse to clyrmmpth any legal duty opbligation imposed by a
court or other judicial, arbitrahdministrative, or legislative body.

(b) To the extent that anystiovery is taken of persons warce not Parties to this Actio

(“Third Parties”) and in the evéthat such Third Parties contged the discovery sought involy
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trade secrets, confidential business information, or other proprietary information, then suc
Parties may agree to be bound by this Order.

(c) To the extent that discovery or testimamyaken of Third Parties, the Third Parties
may designate as “CONFIDENTIAL” or “CONFIDENTIALATTORNEYS’ EYES ONLY”
any documents, information or other material, lmole or in part, produceat give by such Thirg
Parties. The Third Parties shall have t&0) (days after production of such documents,
information or other materials to make sudatteaignation. Until that timperiod lapses or until
such a designation has been made, whichever®sooner, all documents, information or oth
material so produced or given shall be tréate “CONFIDENTIAL” inaccordance with this
Order.

13. TERMINATION OF LITIGATION

(a) Continuing Obligations of Protective Ordekfter termination othis litigation, the

provisions of this Protective Order shall coni to be binding, exceptith respect to those

documents and information thatdeene a matter of public record.

N Thirc

(b) Jurisdiction This Court retains and shall have continuing jurisdiction over the parties

and recipients of the Protected Material for enforcement of the provsidnis Protective Orde
following termination of this litigation.

(c) Destruction or Retun of Protected MaterialWithin thirty (30) days of final

termination of this Action, inclding any appeals]l@&rotected Materialincluding all copies,
duplicates, abstracts, indexes, summaries rigiens, and excerpts or extracts thereof

(excluding excerpts or extracts incorporated sny privileged memoranda of the Parties and

r

materials which have been admitted into evidence in this Action), shall at the receiving Party’s

election either be returned tceetproducing Party or be destroy@xcept that Protected Materig
designated “CONFIDENTIAL — OUTSIDE ATTRNEYS’ EYES ONLY- SOURCE CODE”
or documents or things not filed with the@t discussing or desbing Protected Material
designated “CONFIDENTIAL — OUTSIDE ATTRNEYS’ EYES ONLY- SOURCE CODE”
must be returned. The receiving Party shall vehyreturn or destructioby affidavit furnished

to the producing Party, uponetiproducing Party’s request.
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(d) Retention of Protected MateriaNotwithstanding the proviens of Paragraph (c) of

this Section above, Outside Counsel for a RexgiParty may retain a copy of any pleading,

transcript (for each deposition, hearing, and triahtten discovery responses, expert report, and

attorney work product, regardless of whetheratudes or details Protectéaterial, except that
a Receiving Party’s Outside Counsel shatlmetain Protected Material designated
“CONFIDENTIAL — OUTSIDE ATTORNEYS'EYES ONLY — SOURCE CODE” or
documents or things not fileglith the Court discussing alescribing Protected Material
designated “CONFIDENTIAL — OUTSIDE ATTRNEYS’ EYES ONLY- SOURCE CODE.”
Any Protected Material retaindry Outside Counsel pursuantthas provisionshall remain
subject to this Order.

14. MISCELLANEOUS

(a) Right to Further ReliefNothing in this Order limits the right of any

person to seek modification of this Protective @taethe Court in the future, to seek access
Producing Party’s Protected Matdrior to apply to the Couat any time for additional
protection. By stipulating to thiBrotective Order, the Parties do mative the right to argue thd
certain material may require additial or different confidentialitprotections than those set for
herein. Furthermore, without application to this Court, any Party may enter into a written
agreement releasing another Party from one or megpéirements of this Protective Order as t
Protected Material produced by ttedeasing Producing Party, eviéithe conduct subject to the
release would otherwiseolate the terms herein.

(b) SuccessorsThis Protective Order shall bending upon the Parties hereto, their
attorneys, and their successorg@xors, personal reggentatives, adminrsttors, heirs, legal
representatives, assigmssibsidiaries, divisions, employees, agents, independent contractory
retained consultants and experts, and any pemomgianizations over ich they have direct
control.

(c) Copyrights Documents or other things produaedhis litigation, rgardless of their
designation, are subject tayaapplicable copyrights keby the Producing Party.

(d) Right to Assert Other ObjectiarBy stipulating to the entry of this Protective Ordg
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no Party waives any right it otherwise would/édo object to disclosing or producing any
information or item. Similarly, no Party waivasy right to object on any ground to the use ir]
evidence of any of the material covered by thist&utive Order. The Parties’ agreement to this
Protective Order shall not constitute a waiver efiilght of any Party to claim in this action or
otherwise that any Discovery Mait, or any portion thereofs privileged or otherwise non-
discoverable, or is not admissible in evidein this action or any other proceeding.

(e) Burdens of ProofNothing in this Protective Ordshall be construed to change the

burdens of proof or legal standarapplicable in disputes regard whether particular Discovery
Material is confidential, whickevel of confidentiality is appriate, whether disclosure shoulg
be restricted, and if so, whistrictions should apply.

(f) Modification by Court This Order is subject toffilner court order based upon publjc

policy or other considerationsn@the Court may modify this Ordsua sponte in the interests pf
justice, or upon motion & Party for good cause shown.
(g) Jurisdiction Any person receiving any Protedtilaterial produced in this action

pursuant to the terms of this Order hereby ag@bs subject to the jisdiction of this Court

solely for the purposes of the implementation and enforcement of this Order. This Court rgtains

and will have continuing jurisdiction over the pastand recipients of Protected Material for
enforcement of the provisions of this Ordi@llowing termination of this litigation.

(h) Any Party knowing or believing that anyhet party is in violaon of or intends to
violate this Order and has raisen@ question of violson or potential vichtion with the opposing
party and has been unable to resolve the mattagi®ement may move the Court for such relief
as may be appropriate in the circumstances. iRgmtisposition of thenotion by the Court, the
Party alleged to be in violation of or intend to violate this Ordeshall discontinue the
performance of and/or shall not undertake the further perfarenaf any action alleged to
constitute a violatin of this Order.

(i) Production of Protected Material by eauftthe Parties shall not be deemed a
publication of the documents, information and matgoathe contents thereof) produced so as to

void or make voidable whatever claim the Pamnesy have as to the pnogptary and confidentia
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nature of the documents, informationother material or its contents.
() Nothing in this Order shall be construeceftect an abrogation, waer or limitation of
any kind on the rights of each of tRarties to assert any applicaldiscovery or trial privilege.
(k) Each of the Parties shall also retaia tight to file a motiorwith the Court (a) to
modify this Order to allow disclosure of Protectddterial to additionapersons or entities if
reasonably necessary to prepare and presefi¢hen and (b) to apply for additional protection
of Protected Material.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD:

Dated: April 5, 2013 FENWICK & WEST LLP

/sl Kathleen Lu
Kathleen Lu

CHARLENE M. MORROW(CSB No. 136411)
cmorrow@fenwick.com

PATRICK E. PREMO (CSB No. 184915)
ppremo@fenwick.com

HECTOR J. RIBERA (CSB No. 221511)
hribera@fenwick.com

BRIAN LAHTI (CSB No. 278951)
blahti@fenwick.com

KATHLEEN LU (CSB No. 267032)
klu@fenwick.com

FENWICK & WEST LLP

Silicon Valley Center

801 California Street

Mountain View, CA 94041

Telephone:  650.988.8500
Facsimile: 650.938.5200

Attorneys for Defendant and Counterclaimant
ZOOSK, INC.
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Dated: April 5, 2013

DATED: 4/9/1¢

[PROPOSED] STIPULATED PROTECTIVE
ORDER

MOUNT, SPELMAN & FINGERMAN, P.C.

/s/ Kevin M. Pasquinelli
Kevin M. Pasquinelli

Daniel S. Mount, Esqg. (Cal. Bar No. 77517)
Kevin M. Pasquinelli, Esq. (Cal. Bar No. 246985)
Mount, Spelman & Fingerman, P.C.

RiverPark Tower, Suite 1650

333 West San Carlos Street

San Jose CA 95110-2740

Phone: (408) 279-7000

Fax: (408)998-1473

Email: dmount@mount.com;
kpasquinelli@mount.com;

Attorneys for Plaintiff
GEOTAG, INC.
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EXHIBIT A

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

GEOTAG, INC., Case No.: 13-cv-00217-EMC
Plaintiff,
V. UNDERTAKING OF EXPERTSOR
CONSULTANTSREGARDING
ZOOSK, INC., PROTECTIVE ORDER
Defendant.
AND RELATED COUNTERCLAIMS.

, declare that:

1.

[PROPOSED] STIPULATED PROTECTIVE

ORDER

My address is

My current employer is

My current occupation is

| have received a copy of the Protective @iidehis action. | havearefully read and
understand the provisions thfe Protective Order.

| will comply with all of the provisions of # Protective Order. | will hold in confidence
will not disclose to anyone not qualified undlee Protective Order, and will use only fq
purposes of this action any infortita designated as “CONFIDENTIAL,”
“CONFIDENTIAL -- ATTORNEYS’ EYES ONLY,” or “RESTRICTED

CONFIDENTIAL SOURCE CODE'that is disclosed to me.
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4. Promptly upon termination of these actiohwijll return all documents and things
designated as “CONFIDENTIAL,” “CONFIENTIAL -- ATTORNEYS’ EYES ONLY,”
or “RESTRICTED CONFIDENIAL SOURCE CODE” that came into my possession
and all documents and things that | have areg relating thereto, the outside counsel
for the party by whom | am employed.

5. | hereby submit to the jurisdiction of thi@t for the purpose of enforcement of the
Protective Order in this action.
| declare under penalty gerjury that the foregoing is true and correct.

Signature

Date
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