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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA — SAN FRANCISCO

LECG, LLC, a California Limited Liability Case No.: CV 13-00639 EMC
Company,
STIPULATION AND [PRQPOSED] ORDE
Plaintiff, FOR PRODUCTION, EXCHANGE AND
FILING OF CONFIDENTIAL

VS. INFORMATION

SANJAY UNNI, an Individual,

Defendant.

SANJAY UNNI, an Individual,
Counterclaimant,
VS.

LECG, LLC, a California Limited Liability
Company,

Counterdefendant.

WHEREAS, the plaintiff and counterdeigant LECG, LLC, a California limited
liability company (“LECG”), and the defendiaand counterclaimant Sanjay Unni, an
Individual, (“Unni”), are parties to thebave-captioned litigatiofthe “Litigation”);

WHEREAS, LECG and Unni (collectively, the dRies”) expect that the Litigation m:
involve the production, service bling of certain information ad documents that a Party or
third party believes is confidential and contasesisitive personal, commercial, proprietary,
financial, business information or trade secrets;

IT IS HEREBY STIPULATED AND AGREEDDy and between the Parties, subject

the approval of the Court,dhthe following Stipulationrad [Proposed] Order for Production

Exchange and Filing of Confidential Informatithe “Stipulation and Qier”) shall govern the

handling of documents, depositions, deposigghibits, interrogatory responses, admission
and any other information or material producedvee or filed in conneatn with the Litigatiof
(“Litigation Material”). The Parties further acknowledge agtee, as set forth in Section 6

below, that this Stipulation and Order createsentitlement to file Confidential Information
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under seal; Civil Local Rule 79-5tsdorth the procedures that must be followed and refleg
the standards that will be applied when a pargks@ermission from the Court to file mater
under seal.

1. Any Party or third party producing, sergi or filing LitigationMaterial in the
Litigation (a “Producing Party”) madesignate such Litigation Matal as “Confidential” if the
Producing Party believes in good faith that suitigation Material contains or reflects non-
public confidential, personal, financial, proprietary, commercially sensitive information o

secrets (all such designated mnizliebeing referred to as ‘@hfidential Material”). All

—+

S

al

r trade

information derived from Confidential Materiahcluding but not limited to extracts, summafries

and descriptions of such material, shall leated as Confidential accordance with the
provisions of this Stipulation and Order.
2. The designation of Litigation Material as “Confidential” for purposes of this
Stipulation and Order shall be made in the following manner:
a. In the case of documents (agestn depositions oother pretrial

testimony): by affixing the legend “Confidential” to each page containing any

Confidential Material or by affixing the legd “Confidential” to any disk of documents

containing Confidential Material (whereby dbcuments on the disk will be presums
to be Confidential); providg however, that if a ProducirRarty inadvertently produce
Litigation Material that it considers to BEonfidential” withou such designation, the
Producing Party may designate such LitigatMaterial as “Confidential” by deliverin
written notice of such designation and pndypeéesignated copies of such Litigation
Material promptly after dicovering that the informatn was inadvertently produced
without being marked “Confidentiawith the effect that such Litigation Material will
thereafter be subject to the protections afforded by this Stipulation and Order to
Confidential Material; the Receiving Party shattur no liability for any failure to treg
Confidential Material as such prior to saidigation Material being designated as

Confidential.
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Material. The Parties may modify thisogedure for any particular deposition, throu
agreement on the record at such depmsitwithout further order of the Court.
3. Confidential Material may be provided piib counsel of record for the Partig
and, unless otherwise directieg the Court, may be disclatenly to the following persons:
a. Plaintiff /Counterdefendant andethpresent officers, directors and
employees;
b. Defendant/Counterclaimant and thaiesent officers, directors and
employees;
C. Counsel of record to the Partieghe Litigation, and the legal associa

STIPULATION AND [PROPOSED] ORDER FOR PRODUCTION, EXCHANGE AND FILING OF CONFIDENTIAL

b. In the case of depositions or otpeetrial testimony(i) by a statement ¢
the record, by counsel, at the time of sudtldisure; or (ii) by written notice, sent by
counsel to counsel for the opjoag Party within ten (10) ksiness days after receiving
copy of the transcript there@nd in both of the foregong instances, by directing the
court reporter that the approgeaconfidentiality legend bdfaed to the first page and
all portions of the original and all copie&the transcript containing any Confidential
Material. All deposition transcripts anchet pretrial testimony shall be treated as
Confidential Material until the expiration of the tenth business day after receipt by
counsel of a copy of the tracript thereof. Thereafteonly those portions of the

transcripts designated as “Cat@ntial” in the Litigation shall be deemed Confidentia

paralegals and clerical other support staff who are phayed by such counsel or its
client and are actually involved assisting in the litigation;

d. The author(s), recipient(s), addses(s), and person(s) copied with
respect to the particular Confideal Material, and their counsel;

e. Experts, consultants, or intigators and their staff (collectively,
“Experts”) retained or consulted by counseltfoe Parties to assist in the preparatior
the Litigation, in accordance with the terms of Paragraph 5 below;

f. Witnesses testifying urd subpoena or by notice;
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g. Court reporters, including stenaghers and video technicians,
transcribing proceedinga the Litigation;

h. Other persons to whom the Coureaffically allows disclosure, after
written application by the Pgrseeking such disclosure and an opportunity to reply
the Producing Party or Parties;

I. Any court of competent jurisdicth before which the Litigation is

pending;

J- Any mediatoragreedupon by the Parties, and such mediator’'s empld
and staff; and

K. Outside copy and computer services personnel for purposes of cop

imaging, or indexing documents.
4. Every person given access to ConfiddrMaterial or information contained
therein shall not make copies, digptes, extracts, summaries osdeptions of such material

or any portion thereof except for use in conrattvith the Litigation, shall be advised by th

by

yees

ying,

W

Party providing such access that the informaisdomeing disclosed pursuant and subject to the

terms of this Stipulation and Order and maylm®tisclosed other than pursuant to the tern
hereof, and each such copy is tatt@ated in accordance with theovisions of this Stipulatior]
and Order.

5. Confidential Material may be providedpersons listed in paragraph 3(e) abg
to the extent necessary for sutpert, consultant or investigator prepare a written opinion,
prepare to testify, or to asstunsel in the prosecution defense of the Litigation, provided
that such expert, consultantiavestigator is using saido@fidential Material solely in
connection with this Litigationral provided further that such expeconsultant or investigato
signs an undertaking in the form attached as A hereto. The original of each such sig|
undertaking shall be maintained by the coupseViding the Confidential Material to such
expert, consultant or investigator.

6. In the event that counder any Party determines to file with the Court any

Confidential Material, counsel dhéile and serve an Administrat Motion to File Under Sed
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pursuant to Civil Local Rule 79-5, and shall follai of the applicable procedures set forth
that Local Rule. Where any Party determinesl¢oConfidential Material that has been
designated confidential by anotHearty, the procedures set forh Civil Local Rule 79-5(d)
shall apply. Documents shall Bked under seal onlgfter issuance of specific order by the
Court, for good cause shown.

7. All Confidential Material and any docunts or information derived therefrom
shall be used solely for purposes of the Litigation and may not be used for any other pu
whatsoever, including but not limited to any ime&ss or commercial purpose, for dissemina|
to the media or the public, or in connection vatty other judicial, admistrative or arbitral
proceeding. Any Confidential Merial may be used in any proceeding in the Litigation,
including, if otherwise permissible, as evideat@ny hearing or the trial of the Litigation, in
open court or on appeal, withaublation of this Stipulatiorand Order, but Confidential
Material shall not lose its stat as Confidential Material thugh such use. Nothing in this
Stipulation and Order, howeveshall preclude a Party froneaking an appropriate protectivd
order from the Court, should that Party seektontain the confidentiality of material used i
open court.

8. Entering into or agreeing to thiiggilation and Ordemnd/or producing or
receiving Confidential Material or otherwise cdgpg with the terms of this Stipulation and
Order, shall not: (i) operate as an admission byréiceiving Party that any particular Litigat]
Material designated as Confidential by the Praay®arty is approprialg designated as sucl

(ii) prejudice in any way the rights of any Baitb object to the prodd@ion of documents or

information it considers not subject to discoverymobject to the authenticity or admissibility

into evidence of any document, testimony dreotevidence subject this Stipulation and
Order; (iii) prejudice in anyay the rights of a Party to figon the Court for a further
protective order relating to ampurportedly ConfidentiaWaterial; or (iv) prevent the Parties
from agreeing to alter or waithe provisions or protéions provided for here with respect tg

any particular Litgation Material.

in

‘pose

tion

on

—

9. Any Party to this Stipulation may objeotthe designation by a Producing Party
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of any information or material as Confidehfidaterial by serving a written objection upon tl
opposing Party. The Parties shall then attempgdolve by agreement the question whethg
document or information is entitled to confidahtreatment. If the Parties are unsuccessfu
reaching an agreement within fourteen (14)sdaf the written objection, nothing in this

Stipulation shall preclude a Party from seekumgjcial intervention to resolve the dispute.

10. The provisions of this Stipulation andd@r shall, absent written permission (¢
the Producing Party or furtherdsr of the Court, continue tee binding throughout and after
the conclusion of the Litigation. Within 60 busisedays after receiving notice of entry of g
order, judgment or decree finally ending th&dation, including withoutimitation any appea
therefrom, all persons having received ConftadriMaterial shall either make a good faith
effort to return such material and all copiksreof (including summmees and excerpts) to
counsel for the Producing Party of such Confidential Material or destroy all such Confidg
Material and certify thaflact to counsel for the ProducingrBa Outside counsel for the Part
shall be entitled to retain cdyrapers, deposition and trial temmipts and attorney work prod
(including discovery material otaining Confidential Materialprovided, however, that such
outside counsel, and employedsuch outside counsel, shalhintain the confidentiality
thereof pursuant to the termstbfs Stipulation and Order.

11. If a Party to this Stipuli@in receives a subpoena or atf@m of judicial proces
compelling disclosure of Confidential Material, tharty shall, at leasblirteen (14) days prio
to the demanded disclosure, provide counsahferoducing Party written notice by facsin
transmission or hand delivery of the subpoenatioer form of judiciaprocess calling for the
disclosure of Confidential Matial. If written notice cannot berovided at least fourteen (14
days prior to the time for production or other thsare, the Party shalh addition, give noticq
to counsel for the Producing Party by telephassoon as is reasonably practicable. In no
event shall production or disclosure be made befoch written or telephonic notice is giver
counsel for the Producing Party. The purposeisfghragraph is to give the Producing Par
an opportunity to object to the production or thsare of Confidential Material pursuant to

compulsory process.
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12. Nothing in this Stipulation shall premt any Producing Party from using or
disclosing its own documents or information. abidition, nothing in this Stipulation shall be
construed in any way to control the use Waaty to this Stipulation of documents or
information received at any time by that Party algshe course of thestiovery process in th
litigation.

13. The Parties agree to be bound by thederhthis Stipulation and Order pendi
the entry by the Court of this Stipulation &dler, or an alternative thereto which is
satisfactory to the Parties and the Court, andvasigition of the terms othis Stipulation and
Order while entry by the Court pending shall be subject to tekame sanctions and penaltie
if this Stipulation and Order had been entered by the Court. Any wviolatithe terms of this
Stipulation and Order shall be punishabledlef deemed approjate by the Court.

Dated: August 29, 2013 FITZGERALABBOTT & BEARDSLEY LLP

By /s/MichaelS.Ward
MichaelS.Ward
Attorneys for PLAINTIFF AND
COUNTERDEFENDANT LECGLLC

Dated: August 29, 2013 ECKERT BMANS CHERIN & MELLOTT, LLC

By /s/EdwardNoonan
EdwardNoonan
Attorneys for PLAINTIFF AND
COUNTERDEFENDANT LECGLLC

Dated: August 29, 2013 HAMPTONHOLLEY LLP

By /sl George L. Hampton IV

Geone L. Hanpton 1V
Attorneys for DEFENDANT AND
COUNTERCLAIMANT SANJAY UNNI

Dated: August 29, 2013 MILLER, CANELD, PADDOCK AND STONE, P.L.C

By /sl Dean A. Dickie
Dean A. Dickie
Attorneys for DEFENDANT AND
COUNTERCLAIMANT SANJAY UNNI

111
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111
111
111
ORDER
The above STIPULATION AND PRAPSED ORDER FOR PRODUCTION,

EXCHANGE AND FILING OF CONFIDENTIAL INFORMATION is approved for this case

and shall govern the handling of documentpodéions, deposition exhibits, interrogatory
responses, admissions and any other informationaterial producederved or filed in
connection with the Litigation.

IT 1S SO ORDERED.

9/5
Dated: August , 2013

174

California
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EXHIBIT A

ACKNOWLEDGEMENT AND AGREEMENT TO BE BOUND

[, , declare that:

1. My address is

2. My present employer is

3. My presenbccupatioror job description is

| hereby acknowledge that | may receive mnfation designated as “Confidential” in
connection with the matter @ECG, LLC v. Sanjay Unni, Case No. CV 13-00639 EMC, and
certify my understanding that such information is provided to me pursuant to the terms §

restrictions of the Stipulain and Order for Production, Excige, and Filing of Confidential

ind

Information entered by the Court in tluase on ; that | have been given a

copy of and have read said Stigtibn and Order; that | am familiar with the terms thereof;
| agree to comply with, and to be bound by the terms thereofl, éigaée to hold in confidenc
any information divulged to me pursuant to thiems of said Stiputeon and Order; and, to
effectuate my compliance with said Stigida and Order, | hereby submit myself to the
jurisdiction of the United States 8rict Court for the Northern Birict of California solely for
the purpose of enforcing compliancéiwsaid Stipulation and Order.

| understand that | am to rataall copies of any of thmaterials that | receive which
have been designated as “Confiti@li or in a container, cabinedrawer, room or other safe
place, and that all copies arertanain in my custody until have | have completed my assig
or legal duties, whereupon the copies are teeh&ned or destroyed as specified in the
Stipulation and Order. | acknowdge that such return or thelssequent destruction of such

materials shall not relieve nilmm any of the continuing obligations imposed upon me by {

Stipulation and Order. | furth@gree to notify any stenograplar clerical personnel who are
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required to assist me of the terms thereof.
| declare under penalty gerjury that the foregoing is true and correct.

Date:

Signed:

(name typed or printed)
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