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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

EDDIE CHAU, No. C 13-764 SlI (pr)
Plaintiff, ORDER GRANTING DEFENDANTS'
MOTION TO DISMISS AND FOR
V. SUMMARY JUDGMENT
J. YOUNG:; et al.,
Defendants.

INTRODUCTION
Eddie Chau filed thigpro seprisoner's civil rights action under 42 U.S.C. § 19
claiming that defendants violated his rights under the First Amendment's Free Exercise
RLUIPA, and the Fourteenth Amdment's Equal Protection Claussesed on their decisions th

caused him to be denied access to group religious activities for approximately three
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Defendants now move for summary judgment against Chau, and Chau opposes the motion

the reasons discussed below, the motion will be granted and judgment entered in def

favor.

BACKGROUND

The following facts are undisputed, unless otherwise noted:

end

The events at issue in this action occdiwa and after August 22, 2011 at Salinas Valley

State Prison's Facility A, where Chau was andte. Defendant R.iBkele was the facility
captain of Facility A, defendant J. Young wawiaon chaplain, and defendant A. Solis was

chief deputy warden at the prison.
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One of the disruptive groups at Salinas Valley was the "2-5" disruptive group, whi¢

comprised primarily, but not exclusively, of Hispanic and Latino inmafessociation with thig

group crossed ethnic lines and was often thase a prisoner's housing locale. The "2-

disruptive group was not based on any religious affiliation. At least one confidential dog

in Chau's central file identified Chau as an associate of the "2-5" disruptive group.

The Riot And Ensuing Modified Progran©n August 22, 2011, a riot occurred on
Facility A recreation yard involving thirteen inmates. The meblved a dispute betweg
inmates affiliated with the "Mexican Nationals" disruptive group and the "2-5" disruptive g
Prison staff used chemical agents to quell the riot and recovered an inmate-manu
weapon from the scene.

After prison officials stopped the riot, they implemented a modified program on F3
A for all known members and associates of the "2-5" and "Mexican Nationals" disr
groups. Under the modified program, affected inmates were not allowed dayroom or €
yard access, inmate jobs were suspended, all out-of-cell inmate movement was under g
In restraints, inmates were fed in their cedisd inmates had to conduct any religious wors
in their cells. The disallowance of religious group activities applied to all affected inr
regardless of religious affiliation.

Chau was among the inmates put on the modified program. Facility staff put Chat
modified program because confidential information in his prison file showed that he
associate of the "2-5" disruptive group sinckeast 2010. As a result of his placement on
modified program, Chau was denied access to group religious services out-of-his-cell.

denied access to Jumu'ah (Friday prayer which is "an obligatory practice of Islam)," "all

study classes," "participation in Ramadan (the month of fasting obligatory to Islam) with
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Muslim prisoners,” and "all group prayer and communal study services." Docket# 1 at 7.

On September 8, 2011, prison staff began incremental releases of the inmates on

'A state regulation defines "disruptive group 1" as "any gang, other than a prison

Cal. Code Regs. tit 15, § 3000. That regulation also defines the term "gang" and sep

defines a "prison gang" as "any gang which originated and has its roots within the dep
or any other prison system."
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program in Facility A. Five inmates from each disruptive group in each housing uni

released to the exercise yard or the dayroom. When there were no additional incig

violence, staff determined that it was safe to return the facility to normal prograni.

September 13, 2011, Facility A was returned to normal program and the modified progr

terminated, about three weeks after it had begun.

The Use of Modified ProgramgVhen there was inmate violence or potential viole
prison officials sometimes restricted inmate privileges to safeguard safety and sec
inmates and staff at the prison during any gtigation and until the situation calmed down
officials determined that an incident involved a significant number of inmates or was the
of unrest between inmate groups, a prison or housing unit could be placed on lockdo
modified progrant. During a modified program, the inmates' out-of-cell movements — su
access to outdoor exercise, visiting hours, religious services, and the canteen -- were |i
suspended. The modified program could be apply to all the facility's inmates or to a
such as affiliates of prison gangs or disruptive groups. Prison officials returned inmaté

a modified program to normal program in sevetaps. The first step was to try to stop

’Lockdowns and modified programs are defined in a state regulation:

Lockdown means the restriction of all inmatetheir cells/dormitoy beds encomPassir
no less than a Facility. True lockdowns are rare occasions, generally followin
serious threats to institutional security and the safety of staff and inmates. The mo
of any inmate to an assignment osumption of any program would change
lockdown status of the program, returning the institution/facility to a diminished le
modified program or to normal program.

Modified Program means the suspensionsirieion of inmate program activities and
movement that impacts less than all programs or less than all inmates. A M
Program may either occur independently in response to an incident or unusual ocg
or may occur as a facility transitions from a lockdown to regular programming. Im
restrictions may fluctuate as circumstances dictate with the goal of resumin

programming as soon as it is practicabd¥fied programming will last no longer thg
necessary to restore institutional safety and security or to investigate the triggering
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and shall not target a specific racial or ethnic group unless it is necessary and ngarrc

tailored to further a compelling government interest. For those inmates whose mo
has been restricted, movement may be authorized on a case-by-case basis for eg
emergency services such as medical, dental, mental health or law library visi
routine and/or temporary restrictions on inmate movement or yard activities, wh
not last longer than 24 hours, are not considered a program modification.

Cal. Code Regs. tit. 15, § 3000.
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violence from spreading and prevent threats from materializing into actual violence. This v

done by, among other things, suspending privileges and activities that normally allowed|gro

of inmates to interact. Without the opportunity interact, the inmat were less able {o

orchestrate and engage in violence. Suspending group religious activities furthered the go

reducing opportunities for inmates to orchestrate and engage in violence. Second, pr

officials investigated the incident to determiwhether and when it was safe to return to nofmal

programming. Finally, officials attempted to restore inmate privileges as quickly as safety ¢

security would allow. Typically, privileges were restored incrementally, with a few inmate

being released to the yard and, if no @mie occurred, more inmates under the mod

program would be released each day until all inmates' privileges were restored.

fied

Group Religious Services at Facility An inmate who wished to attend religious grqup

services was required to, prior to the month in which he wished to attend group services, p

his name on a monthly group services list for his religious denomination. A chaplain prepa

areligious services list each month and submitted it to the facility staff for approval. Prispns

then reviewed the list to be sure that each inmate on the list was housed in the corredt fa

offering the services and was not classified in a custody status that disallowed attendarjce :

services. (Inmates on modified program were generally confined to their cells and th
could not attend out-of-cell worship servicegjamlless of whether they had signed up for

services.) Once the group services list was approved, custody staff had to release thos

lere!
the
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from their cells for the religious services, unldese was a lockdown or other event restricling

inmate movement. For security reasons, once the monthly group religious services
finalized, the list could not be changed for the duration of that month and an inm4
authorized to attend services had to wait until the next month for approval to attend se
Chau was on the religious services list for August 2011. When the modified progra
implemented after the August 22, 2011 riot, he was unable to attend group religious 9
because he was subject to the modified program. Chau could not leave his cell to parti
some special Ramadan services, Jumu'ah, Islamic study classes, and group prayer.

however, able to engage in the in-cell obseceaof Ramadan, engage in other in-cell wors
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and could meet with the Islamic services chaplain at this cell to discuss spiritual matte
request. After the modified program was lifted in mid-September, captain Binkele ap
Chau to attend group Islamic services for the following month, October 2011.

Chau submitted a grievance on August 25, 2011 contending that he was not a me
the "2-5" disruptive group and therefore was wrongly put on the modified program and rg

from the religious services list. Defendant Binkele, as Facility A captain, signed the firg
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decision that rejected Chau's inmate appdagfendant Solis, as chief deputy warden, signed

the second level decision that rejected Chau's inmate appeal.

DISCUSSION
A. Motion To Dismiss RLUIPA Claim

Federal Rule of Civil Procedure 12(b)(6) permits a defendant to move to dismiss
ground that there is a "failure to state a claim upon which relief may be granted.” A mc
dismiss should be granted if plaintiff fails to proffer "enough facts to state a claim to rel
Is plausible on its face.Bell Atlantic Corp. v. TwombJ\650 U.S. 544, 570 (2007) (abrogati
Conley v. Gibson355 U.S. 41 (1957)). The court "nhueccept as true all of the factu
allegations contained in the complairi&fickson v. Pardyss51 U.S. 89, 94 (2007), and mu
construepro sepleadings liberallyHebbe v. Pliler627 F.3d 338, 341-42 (9th Cir. 2010).

Chau alleges a claim for a violation of his rights under the Religious Land Us
Institutionalized Persons Act ("RLUIPA"), 42 U.S.C. § 2000cc-1. RLUIPA does not auth
suits against state actors acting in their individual capadyod v. Yordy753 F.3d 899, 90
(9th Cir. 2014). Chau was the master of his complaint and explicitly wrote that he st

remaining three defendants only in their individual capaci8egDocket # 1 at 6. An RLUIPA
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claim for damages against them fails as a maftlew. Defendants are entitled to dismissaj of

the RLUIPA claim for damages.

~ ®Chau's inmate appeal was "partially grantaioth the first and second levels, but
portion o;‘_ the appeal that was granted did not pertain to the modified program or rg
services list.
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B. Motion For Summary Judgment As To Free Exercise And Equal Protection Clai

1. Legal Standard for Summary Judgment

Summary judgment is proper where the plegdj discovery and affidavits show tf
there is "no genuine dispute as to any matéacland the movant is entitled to judgment g
matter of law." Fed. R. Civ. P. 56(a). Theut will grant summary judgment "against a p3
who fails to make a showing sufficient to edislibthe existence of an element essential to
party's case, and on which that party will bear the burden of proof at trial . . . since a c(
failure of proof concerning an essential element of the nonmoving party's case nec
renders all other facts immaterialCelotex Corp. v. Catretd77 U.S. 317, 322-23 (1986ge
also Anderson v. Liberty Lobby, Ind.77 U.S. 242, 248 (1986) (a fact is material if it mi

affect the outcome of the suit under governing kvad a dispute about a material fact is gent

"if the evidence is such that a reasonable payld return a verdict for the nonmoving party’

The moving party bears the initial burden of identifying those portions of the record
demonstrate the absence of a genuine issue of material fact. The burden then shif
nonmoving party to "go beyond the pleadings and by her own affidavits, or by the 'depo
answers to interrogatories, and admissions on file," designate 'specific facts showing tt
IS a genuine issue for trial.Celotex 477 U.S. at 324 (citation omitted). The court's func
on a summary judgment motion is not to make credibility determinations or weigh conf
evidence with respect to disputed material fact. See T.W. Elec. Serv. v. Pacific El
Contractors Ass'809 F.2d 626, 630 (9th Cir. 1987). The evidence must be viewed in th
most favorable to the nonmoving party, and the inferences to be drawn from the facts
viewed in a light most favorable to the nonmoving par8ee idat 631.

A verified complaint may based as an opposing affidavit under Rule 56, as long

Is based on personal knowledge and sets forth specific facts admissible in eviGese
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Schroeder v. McDonaldb5 F.3d 454, 460 & nn.10-11 (9th Cir. 1995) (treating plaintiff's

verified complaint as opposing affidavit where, even though verification not in conformity
28 U.S.C. 8§ 1746, plaintiff stated under penaltp@fjury that contents were true and corrg

and allegations were not based purely on his belief but on his personal knowledge)
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Chau's verified complaint is considered along with the evidence in his opposition (Docke

in evaluating the motion for summary judgment.

2. Free Exercise Claim

The First Amendment provides that "Congress shall make no law respect

establishment of religion, or prohibiting the free exercise thereof." U.S. Const. amend |.

pt #

ng
"

first of the two Clauses, commonly called the Establishment Clause, commands a sepalratit

church and state. The second, the Free Exe@iasse, requires government respect for,
noninterference with, the religious beliefs and practices of our Nation's pedplatér v.
Wilkinson 544 U.S. 709, 719 (2005). The free exercise right is necessarily limited by t
of incarceration, and may be curtailed in order to achieve legitimate correctional goa
maintain prison securitySeeO’Lone v. Shabazz82 U.S. 342, 348-49 (1987). In order

prevail on a free exercise claim, a prisoner must show a defendant burdened the pract

religion without any justification reasonably related to legitimate penological intergets.

Shakur v. Schriro514 F.3d 878, 883-84 (9th Cir. 2008).

Chau has offered evidence that he was a practicing Muslim and was denied acces
of-cell religious services, at least some ofahhwere obligatory for his Islamic religion. T
court willassume for present purposes that his statements in his verified complaint are s
for a reasonable jury to conclude that he hadheerely held religious belief in the need

participation in group religious services for Jumu-ah, Ramadan and group prayer. The

and
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of his free exercise claim thus proceeds to a consideration of whether the denial of acce

these group religious services was reasonably related to legitimate penological int8ess
O'Lone 482 U.S. at 349 (citingurner v. Safley482 U.S. 78, 89 (1987)).

The Supreme Court has identified four factors for courts to consider when deter
whether a regulation or practice is reasonably related to legitimate penological intere

whether there is a "'valid, rational connection' between the prison regulation and the leg
governmental interest put forward to justify it," (2) "whether there are alternative me

exercising the right that remain open to prison inmates," (3) "the impact accommodatio
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asserted constitutional right will have on guards and other inmates, and on the alloc
prison resources generally," and (4) the "absence of ready alternatives," or, in othel

whether the rule at issue is an "exaggerated response to prison condenmset, 482 U.S. af

89-90 (citation omitted). The task in considering Thenerfactors is not to balance the four

factors, but, rather, to determine whether the state shows a "reasonable" relation bet
policy and legitimate penological objectives, rather than simply a "logical'Bead v. Banks
548 U.S. 521, 533 (2006). While all justifiable inferences must be drawn in the non-n
prisoner's favor with respect to matters of disputed fact, the Court’s inferences must
deference to the views of prison authoritiedisputed matters of professional judgmesee
id. at 529-30. Unless a prisoner can point to evidence showing the policy is not reas
related to legitimate penological objectives, sufficient to allow him to prevail on the mer
cannot prevail at the summary judgment stageat 530.

With respect to the fir§turnerfactor, the undisputed evidence shows a rational and
connection between a legitimate government purpose and the implementation of the n

program that caused Chau to be unable to attend group religious services. Prison seq
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compelling government interesgeCutter v. Wilkinson544 U.S. 709, 725 n.13 (2000), and

protecting inmate safety is required under the Eighth AmendsemnEarmer v. Brennabl11l
U.S. 825, 832 (1994). Prison officials had a legitimate penological purpose in restrict
gathering/planning/fighting abilities of inmates thought to be affiliated with those wht
engaged in ariot in light of officials' constimnal duty to protect prisoners from violence at
hands of other prisonerSed~armer, 511 U.S. at 8334earns v. Terhunet13 F.3d 1036, 104
(9th Cir. 2005).The undisputed evidence is that officials implemented the modified pra
in response to a small riot, limited the modified program to inmates thought to be affiliatq
the disruptive groups that took part in the riot, intended the modified program to reduce

violence, and terminated the modified program within about three weeks after starfirpi

*Although the modified program started on August 22, 2011, and ended on Septe
2011 for Chau, he did not receive accessaogreligious services until October 2011 becs
the monthly list for September had already been finalized. Defendants provided evide
the lag time in his access to group religious services was for security reasebecket # 43-1
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undisputed evidence also shows that Chau was included in the modified program becau
officials believed he was affiliated with the "2-5" disruptive group, and there was docume

about Chau to support that belief. The modified program was neutral in that it restricted

5e
ntati

Vari

out-of-cell activities, rather than only group religious activities, and did not single out at

particular religion's group activities for worse treatment. The connection between prison sa

and the temporary restrictions on Chau's access to group activities, including religious agtivi

was strong.
As noted earlier, the secofdirner factor is "whether therare alternative means

exercising the right that remain open to prison inmatégther, 482 U.S. at 89-90. The den

Df

al

of access to group religious services did not deprive Chau of all means of exercising his relig

beliefs. Chau remained able to worshipna in his cell and had access, upon request, {o a

Islamic services to discuss spiritual matteBeeO'Lone 482 U.S. at 352-53 (although thegre

were no alternative means for the prisoners on work detail to attend Jumu’ah servi
prisoners nevertheless retained their ability to participate in other Muslim religious cere
and practices, and that ability supported the reasonableness of the restriction). This fact
the conclusion that the restrictions oo religious activitis caused by the implementati
of the modified program were reasonabieeO'Long 482 U.S. at 352.

The thirdTurnerfactor requires the Court to consider the "impact accommodation

asserted constitutionalght will have on guards and other inmates, and on the allocati

Ces,
mor
pr fe
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Df th

pn (

prison resources generally.Turner, 482 U.S. at 90. Allowmig Chau access to the group

religious services during the modified program would have defeated the purpose of the n
program, which sought to stem prison violence by disallowing inmates thought to be af

with those who recently rioted from gathering and planning or engaging in further vig

(Binkele Decl., 1 16) (custodg staff members were required to release inmates on the |
their cells for the services; "[b]ecause the lists authorize the release of an inmate from
safety and security of the institution require that, once a monthly group religious service

nodi
filia

lenc
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finalized, the list may not be changed for the dareof that month."). The court defers to the

prison administrator's decision that security was best-served by not allowing change
gog]tcr:].ly “2%{%3 release of inmates from their cefi®e Norwood v. Vancg91 F.3d 1062, 106
th Cir. .
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Allowing Chau (or any other affiliate of the "2-5" or "Mexican Nationals" disruptive groups) t

gather with other inmates would have given him the opportunity to communicate with ott

inmates with whom he might engage in violeonc@lan further violence as a follow-up to the

riot. Allowing inmates aligned with those whad just rioted to congregate would have b
at a cost of increased risk of danger to the inmate population as well as the staff. Th
weighs in favor of upholding the restrictions on group religious activities.

The fourthTurnerfactor requires the Court to consider whether there is an "abse

een

s fa

nce

ready alternatives" to the prison policjurner, 482 U.S. at 90. The burden is on the prisgner

challenging the regulation to show that there are obvious, easy alternatives to the regula

SeeO'Long 482 U.S. at 35Gsee alsdVlauro v. Arpaig 188 F.3d 1054, 1063 (9th Cir. 199

).

The same safety concern arising from allowing inmates aligned with recent rioters to congre

freely also weighs in favor of defendants on the folidmer factor. This factor weighs i

N

favor of upholding the restrictions on group redigs activities because Chau has identified no

ready alternatives to the modified program.

Having considered the variou$urner factors, the court concludes that the

implementation of the modified program and resulting ban on religious group activitigs w

reasonably related to the legitimate penologicalasts in staff and inmate safety. Chau does

not show or raise a triable issue of fact that his right to free exercise of religion was imp

rope

impinged upon by defendants. Defendants are entitled to judgment in their favor on Chau's |

Amendment claim.

Chau states that he was not a participant in the violence that led to the modified grog

and was not a member in the "2-5" disruptive grdageDocket # 1 at 7. These statementg do

not create a triable issue of fact. First, prison officials permissibly could put more than just

participants in the ot on a modified program. Implemengia modified program for the ript

participants from the two disruptive groupfjsother known members and associates of those

two disruptive groups, was legitimately aimed at stopping the spread or recurrence of \jiole

among those two groups and improving the quaditythe investigation of the incident.

Cf. Norwood v. Vance591 F.3d 1062, 1065, 1069 (9th Cir. 2010) (defendants entitl
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qualified immunity on claim by non-gang member for deprivation of outdoor exercis

occurred during lengthy extended lockdowns following repeated episodes of violence at

id. at 1069 (officials must balance the requirement to keep inmates safe with the

obligations that our laws impose, such as providing outdoor exercise. When violence
unusually high levels, prison officials can reasonably believe it is lawful to temporarily r
outdoor exercise to help bring the violence urmaetrol). The absence of evidence that C
participated in the riot did not rule out his potential involvement in future acts of violence
disruptive groups with which he reportedly was aligned. Second, his declared non-men
in the "2-5" disruptive group does not exactly answer defendants' evidence because he
deny that he was an associate of the disruptive group, which is what the defendants st
his relationship to the group. Third, there was documentation in his file thetdassociateq
with the "2-5" disruptive group, and prison officials reasonably could rely on that documel
in determining that he should be included in the modified program. Fourth, even if he \
an associate of the "2-5" disruptive group, Chau had no federal constitutional right to h
prison records corrected to eliminate incorrect information, and the relatively brief mg
program did not implicate a liberty interest of real substance protected by the Due |
Clause. SeeSandin v. Connerb15 U.S. 472, 484, 487 (1995kge, e.qg., idat 486 (30-day
disciplinary segregation was not an atypical and significant hardship giving rise to a pr
liberty interestsee alsdocket # 38 at 2-3 (explaining that this is not a gang validation g
Chau's statements do not undermine the undigpenidence that there was documentatio
his prison file that identified him as an assieiof the "2-5" disruptive group and that he

placed on modified program because of that association.

3. Equal Protection Claim

Chau alleges that prison officials treated Muslims differently than inmates of other

during the modified lockdown. To survigeimmary judgment on his equal protection clgi

Chau must show atriable issue of fact th&tdeants intentionally treated Chau differently fr

similarly situated inmatesseeMicCollum v. California Dep't of Corrections and Rehabilitafi
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647 F.3d 870, 880-81 (9th Cir. 2011) (granting summary judgment for prison officia

Wiccan prison chaplain's equal protection claim where plaintiff-chaplain, among other

had failed to articulate which clergy were similarly situated to him). Chau fails to do sq.

Chau states in his complaint that "[n]o athedigious group was impacted at all," Docl
#1 at 7, but there is no evidence as to the religious affiliation of any of the other inmate
the modified program, what (if any) religious group services/activities they were able to
and who was affiliated with the "2-5" but not put on the modified program. The fact th
modified program was implemented in the middle of Ramadan resulted in Muslim in
losing access to group services at a particularly significant time for their religion, but th
not lead to any reasonable inference that defendants imposed the modified program
intent to discriminate against Chau because he was a Muslim, especially since the 1
program was in response to atrthat also had occurred in the middle of Ramad3ee
generallyWashington v. DavjsA26 U.S. 229, 239 (disproportionate impact alone doe
establish discriminatory purpose). Chau's generalized statements that Muslim inmat
treated worse than those of other religionsraresufficient to raise a triable issue of fg
Further, the undisputed evidence shows that Chau's placement on the modified prograrn
subsequent restriction of his privileges (including access to group religious services) V
to his documented association with a disruptive group that had just been involved in a
incident of violence, and not for any rebgis reason. On the evidence in the record
reasonable jury could find that defendants denied Chau access to his group religious 4
due to impermissible discriminatory intent against Muslim inmates. Finally, even if the M

iInmates were subjected to worse treatment than other inmates as a result of the |
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program, the modified program passes muster undéutinertest as explained in the preceding

section. Defendants are entitled to judgment on the Fourteenth Amendment claim.

4, Qualified Immunity Defense

Defendants also are entitled to qualified immunity against the First and Four

Amendment claims. The defense of qualified immunity protects government officials
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liability for civil damages insofar as their conduct does not violate clearly established st
or constitutional rights of which a reasonable person would have knélandw v. Fitzgerald
457 U.S. 800, 818 (1982). To determine whether an official is entitled to qualified immj
the Court must decide whether the facts gate show the official’'s conduct violated
constitutional right; and, if so, whether it would be clear to a reasonable officer that his o
was unlawful in the situation he confrontésiaucier v. Katz533 U.S. 194, 201-02 (200Ekge
also Pearson v. Callaha®55 U.S. 223 (2009) (overrulir®auciels requirement that qualifie
Immunity analysis proceed in a particular sequence). "[l]f no constitutional right would
been violated were the allegations established, there is no necessity for further if
concerning qualified immunity.'Saucier 533 U.S. at 201. The Court has concluded tha
evidence fails to show a violation of Chau's First or Fourteenth Amendment rights. The
defendants prevail on the first prong of ®&uciertest. As a matter daw, defendants ar

entitled to qualified immunity against the First and Fourteenth Amendment claims.

B. The Sealed Document

After defendants filed their motion, the court ordered them to file the confids
document(s) from Chau's prison file that supported the determination that he was an 3

or member of the "2-5" disruptive group or otherwise supported the determination that he

be put on the modified prografallowing the August 22, 2011 riotSeeDocket # 38 at 3|
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Defendants then filed the confidential document under seal and moved to extend the time p¢

the document would remain under seal. Upon due consideration, defendants' m
GRANTED. Docket # 39. Defendants have demonstrated that the confidential informa
the document, if disclosed, would create a severe risk to the safety of other prison
institutional security. They also have demonstrated that the risk presented by disclosu
document will exist far longer than ten years and that the document should be sealed fc

than the normal ten-year period for thelsgpof documents. Accordingly, the documg
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attached as Exhibit A to the Lopez declaration will be filed under seal and not availaple

inspection by the public or plaintiff absentauc order permitting such inspection. (Defends
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submitted a paper copy of Exhibit A, but Exhibit A is not attached to the e-filed docu
Defendants need to e-file Exhibit A under seal.) The documentsesinalih sealed for sevent
five years or until destroyad conformance with the normal records destruction policy o

United States Courts, whichever occurs first.

CONCLUSION
For the foregoing reasons, defendants' motion to dismiss and for summary judg
GRANTED. (Docket # 24.) Judgment will be entered in all defendants' favor and &
plaintiff. The clerk shall close the file.
IT IS SO ORDERED. %MN
Dated: August 20, 2014 Mﬁ“—"“
SUSAN ILLSTON
United States District Judge
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