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dyear Tire & Rubber Company, The Dog.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA — SAN FRANCISCO DIVISION

TOSHIBA JOHNSON, on behalf of herself CASE NO.: 3:13-cv-01069-MMC
and all others similarlgituated, and on beha
of the general public, and as an "aggrieved

employee" under the Labor Code Private CLASS ACTION
Attorneys General Act of 2004,

=N

FINAL ORDER APPROVING

inti CLASS ACTION SETTLEMENT AND
Plaintiffs, JUDGMENT
VS.
DATE: March 21, 2014

THE GOODYEAR TIRE & RUBBER TIME: 9:00 a.m.
COMPANY, an Ohio corporation, and DOES COURTROOM: 7 — 19" Floor
1 through 10, inclusive, JUDGE: Hon. Maxine M. Chesney

Defendants.
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The Court conducted a hearing regardingriéiffis Unopposed Motn for Final Approval
of Class Action Settlement and Plaintiff’'s Unoppogegaplication for Approval of Attorneys’ Fees
and Costs, Class Representative’s Service Payraed Settlement Administration Expenses (@
March 21, 2014, at 9:00 a.m., the Honorable MaxM. Chesney presiding. The proposs
settlement in this case was preliminarily apf@d by this Court on November 26, 2013. Pursud
to the Court's Preliminary Approval Order darihe Notice provided tdhe Class, the Court
conducted a final fairness haagias required by Federal RakCivil Procedure 23(e).

The parties appeared by and throughrthespective counsel of record.

The Court, having read and considered fapers and the arguments of counsel, t
response of the Class Members to the Joint Siijom of Settlement and Release (hereafter, t
“Settlement Agreement”), and the evidence kwvd, and good cause aang therefor, GRANTS
Plaintiffs Unopposed Motion for Final Approvadf Class Action Settlment and Plaintiff's
Unopposed Application for Approvalf Attorneys’ Fees and CostSlass Representative’s Servicy
Payment and General Release Payment, and Settlédministration Expensas its entirety and
rules as follows.

IT IS HEREBY ORDERED, AD JUDGED AND DECREED THAT:

1. Except as otherwise specified herein, S®sttlement Agreemerand all definitions
set forth therein are hereby incorporated witld anade part of this Final Order Approving Clas
Action Settlement and Judgment (“Final Order and Judgment”).

2. As used herein, the terms “Class” anett®ment Class Member” shall be define
as “all current and former non-exempt emgey of The Goodyear Tire & Rubber Compar
employed within the State of California frorndary 11, 2012 through amacluding February 28,
2013.” No class members have opted out of the settlement.

3. This Court has jurisdiction over the subjewtter of this Action and all parties tg

this Action, including the Settlement Class Membess defined in this Order. Specifically, thi$

Court has subject matter jadiction over this Action pursint to 28 U.S.C. § 1332.
4. The Settlement Agreement previously filed in this action, and the terms set
therein, are hereby found and determined to be f@asonable, and adededo the Class when
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balanced against the prdit@ outcome of extensivend costly litigation. Saton v. Boeing, 327
F.3d 938, 960 (9th Cir. 2003). Substantial discovemnyestigation, andesearch have been

conducted such that the Partiespective counsel at thisne are reasonably bto evaluate their

respective positions. It appears to the Court ske#iflement will avoid substantial additional costs

by all parties, as well as the dgland risk that woulde presented by further prosecution of th
action. The Court finds that theettlement that has been reathes the resulbf intensive,

noncollusive, arm’s-length negotiations, thorodigttual and legal invesgfation, and the good faith
exchange of information and documents. In gnanfinal approval of the Settlement Agreemen

the Court considered the naturetioé claims, the amounts and kindshehefits paid in settlement,

It

the allocation of the settlement proceeds to the Settlement Class Members, and the fact {hat tt

settlement represents a compromise of the Pargsgective positions rather than the result of
finding of liability at trial. The Court further finds that the response of the Class to the Settle
Agreement supports final approval, as no Seitlet Class Member objects to the Settleme
Agreement, and thus the Settlement Agreemen¢iisby approved and orddreo be performed by
all parties.

4. The Court finds that the form, manner andtent of the Class Notice, as attached
the Court's Order Granting Preliminary Apprbvaf Class Action Settlement, Conditionally

Certifying a Settlement Class, Approving FormNaitice to the Class and Setting Hearing on Fin

Approval of Settlement, providednaeans of notice reasonably calcathto apprise the Settlement

Class Members of the pendency of the action thedproposed settlement, and thereby met t

requirements of Rule 23(c)(2) of the Federal RokeGivil Procedure, awell as due process undef

the United States Constitution and any other applicable law, and constituted due and suf
notice to all Settlement Class Members entittbdreto. Specificallyjndividual notice was

provided by regular mail to all Settlement daViembers at their lakhown mailing address on
file with Defendant, or an updateaddress obtained ihe Claims Administrator. The Claims
Administrator took reasonable stepo provide the Notice of Settlement and Claim Form

Settlement Class Members when it learned thatatiidress to which those documents were mai
was no longer accurate. These documents infoiBattiement Class Members of the terms of t}
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Settlement Agreement, their right to claim a shaf the settlement pceeds and the procedure

therefor, their right to object to the Settlementmopt out of the Settleemt and pursue their own
remedies, and their right to appear in persoyrcounsel at the Fin#pproval Hearing and be
heard regarding the final approwalthe Settlement. Notice wasovided with ample time for the

Settlement Class Members to follow these procedures.

5. This Final Order and Judgment appliesltalaims or causes of action settled undg

the terms of the Settlement Agreement, and db&lfully binding with respect to all Settlemen

Class Members. Upon entry oiglOrder, Class Represtative and Plaintiff Toshiba Johnson and

all Settlement Class Members are hereby bamed permanently enjoined from assertin
instituting, or prosecuting, eithéirectly or indirectly, any and latlaims released pursuant to an
to the extent provided in the Settlement Agreement. All of the Settlement Class Member Re

Claims shall be conclusively deemed releasad discharged as to Defgant as provided in the
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Settlement Agreement. All Settlement Class Memiséall be bound by this release whether or not

they have submitted a Claim Form necessaryetmeive payment of their allocated settleme
amount.
6. The Settlement is not an admission by Ddént nor is this fial Order a finding of

the validity of any claim inthe lawsuit or any wrongdoing by @&dant. Furthermore, the

Settlement will not be (i) construed as, offered aniigd in evidence as, received as, or deemed to

be evidence for any purpose adverse to Defendant, including, but not limited to, evidence of &

presumption, concession, indication or admisfigrDefendant of any liability, fault, wrongdoing,
omission, concession or damage; nor (ii) disdpseferred to or offered in evidence again
Defendant, in any further proceedimgthe lawsuit, or any other civil, criminal or administrativ
action or proceeding except for purposes of effigcthe Settlement. However, the Settlement m
be admitted in evidence and otherwise used in adyad proceedings to enforce any or all terms

the Settlement, or to support a defense by the Released Parties of res judicata, collateral e

release, waiver, good faith settlement, judgmenbbaeduction, and any other applicable defenses.

7. The Claims Administrator shall condutihe administration of the settlement

payments as provided in the Settlement Agreeémenhe Claims Administrator shall disbursg
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attorneys’ fees and costs to the Class Counsel the Maximum SettlemeAimount as ordered by
the Court. The Claims Administrator shallepare and issue all disbursements of the N
Settlement Amount to Qualified Claimants.

8. The Court finds that Gaines & Gaines, APisQualified to represent the Settlemer
Class and confirms their appointment as ClassrnSel. The Court hereby grants Class Counsg
request for an award of $105,000 ttoaneys’ fees and up to $10,000 in costs, to be paid from
Maximum Settlement Amount. The Court finds tha #mount of this award is fair and reasonab
in light of the time and efforts expended by €&laCounsel in prosecutirtgis Action and work
performed which benefitted the &ls. Importantly, there were bjections to the requested feq
and costs award from any member of the Class.

9. The Court finds and determines thatpagment of $500 to the California Labor an
Workforce Development Agency (“LWDA”) in sé&tment of the LWDA'’s share of the penaltie
alleged by Plaintiff and compromised under the setla is fair and reasobi@. The Court hereby
gives final approval to and orddtsat the payment of that amount tsade to the LWDA out of the
Maximum Settlement Amount in accordarveih the terms of the Settlement.

10. The Court finds that it is appropriate foe Class Representative Toshiba Johnson
be paid $1,000 as a Service Enhancement Paymerecognition of her contribution to this
litigation and service to the Class. This paymshall be paid from the Maximum Settlemel
Amount, as detailed in the Settlement Agreement.

11. The Court approves the payment of settlet administration expenses to Simpluri
Inc. in the total amount of $12,500. This payingimall be made from the Maximum Settlemer
Amount.

12. Without affecting the finality of thisinal Order and Judgmeint any way, the Court
hereby retains continuing jurisdiction over thetieéa for the purpose of construing, enforcing ar
administering this Final Order and Judgmand the terms of the Settlement Agreement.

\\
\\
\\
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13.

The Court hereby enters Judgment appgthe terms of th&ettlement.

This

document shall constitute a fingidgment for purposes of FedeRille of Civil Procedure, Rule

58.

IT IS SO ORDERED.

Dated:_March 2. 2014 .#-‘_M
T onorable Maxine M. shey

United StatesSenior District Court Judge

-6—

FINAL ORDER APPROVING CLASS ACION SETTLEMENT AND JUDGMENT




