Ang et al v. Bimbo Bakeries USA, Inc.
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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

ALEX ANG and LYNN STREIT,

Case No. 13-cv-01196 WHO (NC)
individually and on behalf of all others

similarly situated, ORDER RE: DISCOVERY
DISPUTE
Plaintiffs
Re: Dkt. No. 86

V.
BIMBO BAKERIES USA, INC.,

Defendant.

The parties have filed a joint discovergtstment in which Bimbo Bakeries asks th
Court to extend certain deadlines set by tbar€Cin its May 14, 2014, discovery order.
Dkt. Nos. 80, 86. The Court finds that thdispute is suitable for resolution without a
hearing and vacates the hearing set for Jupn2a14. After considérg the parties’ joint
statement, their proposed orders, as wethasecord in thisase, IT IS HEREBY
ORDERED THAT:

1. Deadline to Produce Documents Related to Pre-Class Period Discovery
and Products Not Sold in California

In previous discovery disputes presentedh®yparties, Bimbo Bakeries argued th
discovery in this casghould be limited in sape to information fronthe class period and
should exclude products Bimbo Bakerideges were not sold in Californigsee Dkt. No.
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80. The Court rejected thesggaments and ordered Bimbo Bales to amend its discove
responses and produce akpensive, non-privileged doments by May 28, 2014d.
Bimbo Bakeries now requests a 90-day extensf the May 28 deadline as it relat
to pre-class period discoverydaproducts not sold in Califoia (parts 1 and 3 of the
Court’'s May 14 order). Bimbo Bakeries assehat the deadline set by the Court shoul

modified because the parties’ prior bmefiand arguments “were focused on . . .

discoverability . . . and did not address e-gi&y issues, much less the amount of time

ry

eS

d be

that it would take for BBUSA to actually prodeicesponsive documents.” Dkt. No. 86 at 2.

This problem is, to a large extent, of BimBakeries’ own making. Before the Court se
the May 28 deadline, it informetie parties of its tentative ruling to order the disputed
discovery and gave the parties a furthgpartunity to meet and confer and propose
limitations on the discovery based on the apsited burden and beitefDkt. No. 72.
Rather than investigating what specifftoets and time would be required to produce

responsive documents and raise any such idgmfese the Court resolved this dispute,

Bimbo Bakeries chose to rely on blanket asses that no discovery was appropriate and

waited until the Court ruled agatns Bimbo Bakerie'sfailure to raise tbse issues earlie
IS not a good cause for the requested extension.

Bimbo Bakeries further argues that theyM28 deadline is not workable because

t

-

“virtually all responsive inforration will exist withn BBUSA'’s electronic systems” and the

parties will need to meet andrder regarding an e-discoverygpocol and search criteria.
Dkt. No. 86 at 2-3. Bimbo Bakeries’ asserreasons for the 90yaxtension, however,
amount to little more than gera¢ statements about “the colagities of e-discovery.” As
acknowledged in this District’'s Guidelinés the Discovery of ESI, “[d]iscoverable
information today is mainly electronic.This District has made available a model
Stipulated Order Re: Discoveof ESI, as well as guidelingéisat encourage parties to
discuss the preservation, collection, searetiew, and production of ESI as early as
possible at the outset of the case. This vasefiled on March 18, 2013. The Courtis 1
convinced that Bimbo Bakeriéms shown diligence and goodisa to justify the requestg
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90-dayextension. Based onlie partiesjoint discwery staterent, the Cairt finds that a
modestextension s appropridée, and exinds the My 28 deadhe to Julyl4, 2014.

Additionally, by June 6, 2014, tle parties noist file either aproposed stipulaed ordet
regardng ESI disovery anda proposedstipulatedprotective ader, or a pint statenent
settingforth theirpositions m these isses.

2. Deadline to Produce Financial | nfor mation

Bimbo Bakeies requets an extensn until line 18, 204, to prodwe documats in
compliance withpart 2 of theMay 14 oder regardng financiad information, and platiffs
agree tdhe exten®n. Dkt.No. 86 at 4.The requsted extensn is grarted.

3. Deadline to Serve Supplemental Discovery Responses

Bimbo Bakeies requets an extensn until line 10, 204, to servdts supplenental
responss to plainiffs’ interrogatories ad documenrequestsand plaintffs agree tdhe
extenson. Dkt. Nb. 86 at 4. The requeted exten®n is grantd.

4. Additional Discovery Dispute

The parties’joint discorery staterant also imdicates thathe partiegispute wiether
Bimbo Bakeries’ poductionof documeis should le limited to productsat issue in lis
case. [Bt. No. 86at 3, 6. ByJune 23, @14, the paies musimeet and cofer in anattempt
to resoVve their disgreemenand file a pint discowery statemat regardirg this dispte.

Any party nay object b this nondispositivediscovery ader within 14 days nder
FederaRule of Cvil Procedue 72(a).

IT IS SO RDERED.

Date: June 92014

Nathanael M.Cousins
United StatedagistrateJudge
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