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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

VANDANA UPADHYAY, No. C 13-1368 Sl
Plaintiff, ORDER GRANTING DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT
V.
AETNA LIFE INSURANCE COMPANY,

Defendant.

Defendant Aetna Life Insurance Company’s motion for summary judgment came on f
argument on December 10, 2013. Having considered the parties’ motion papers, pleadi

arguments, the Court GRANTS defendant’s motion for summary judgment.

BACKGROUND

This is an action brought under the Em@eyRetirement Income Security Act of 19
(“ERISA™), 29 U.S.C. 8§ 100&t. seq In March of 2005, plaintiff Vandana Uphadhyay was hireg
Symmetricom, Inc. (“Symmetricom”) as a Seniordaitor of Business Devgbment. Docket No. 29
Uphadhyay Decl. T 2; Docket No. 3141 aRosa Decl. Ex. A. Shortly after being hired, plaintiff \
injured while attending an industry conference idl@a Docket No. 29, Uphadhyay Decl. § 4. A
result of the accident, plaintiff suffers from Bilateral Thoracic Outlet Syndrdchéj 5.

Eventually, on January 2, 2007, plaintiff tooknadical leave of absence from Symmetric

and her employment was terminated effectiebruary 27, 2007 while she was on ledde.Docket

41

ngs

74
by

Vas

Dockets.Justia.cq

m


http://dockets.justia.com/docket/california/candce/3:2013cv01368/264677/
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2013cv01368/264677/41/
http://dockets.justia.com/

United States District Court
For the Northern District of California

© 00 N o g M~ W N PP

N NN N N N N NDND P B P B P P P PP
© N o 00 A W N P O © © N OO o » W N B O

No. 33-1, Valentine Decl. Ex. A 8 B. On February 11, 2009, plaintiff filed a complaint in statg cot

against Symmetricom alleging claims for wrongfuheation in violation of public policy, violation

5

of the California Family Rights Act and the Family Medical Leave Act, defamation, and interjtion

infliction of emotional distress. Docket No. 33Valentine Decl. Ex. A €. On May 3, 2010, as
result of a JAMS mediation, plaintiff and Symmetricentered into a settlement agreement, contai
a general release of claimSee id.

On December 15, 2010, Aetna received an agmicdrom plaintiff for long-term disability

a

hing

benefits under the group long-tedisability policy issued by Aetna to Symmetricom (“the Plafn”).

Docket No. 31-1, LaRosa Decl. BX. On February 1, 2011, Aetnargelaintiff a letter denying he

claim for long-term disability benefits on the basa hlaintiff’s claim was untimely and plaintiff faile

=

[oN

to prove that she met the definition of disabledexribed in the Plan. Docket No. 31-4, LaRosa Qecl.

Ex. D. Plaintiff appealed Aetna’s denial of batsef On July 18, 2012, Aetna sent a letter to plaintiff

denying her appeal and upholding its prior determination that she was not entitled to long-term disak

benefits under the Plan. Docket No. 31-5, LaRosa Decl. Ex. E.

On March 27, 2013, plaintiff filed a complaintaagst Aetna, alleging a cause of action un|
29 U.S.C. § 1132(a)(1)(B) to recover benefits dubeounder the terms bkr plan and a cause
action under 29 U.S.C. § 1132(a)(3) for breachdidiary duty. Compl. 113-25. By the preser|

der

~—+

motion, defendant moves for summary judgment of its waiver and limitations affirmative detfens

Docket No. 30, Def.’s Mot.

LEGAL STANDARD

Summary judgment is proper “if the movant shows that there is no genuine dispute a$ to

material fact and the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P. 56(
moving party bears the initial burden of demonstratiregabsence of a genuine issue of material
Celotex Corp. v. Catretd77 U.S. 317, 323 (1986). The moving party, however, has no burg
disprove matters on which the non-moving party wiltdnéhe burden of proof at trial. The movi
party need only demonstrate to the Court thattisesin absence of evidence to support the non-mg

party’s case.d. at 325.
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Once the moving party has met its burden, the burden shifts to the nonmoving party to “s
by affidavit or as otherwise provided in Rule 56, ‘sfied¢acts showing that there is a genuine issue
trial.”” T.W. Elec. Service, Inc. v. Pacific Elec. Contractors A9 F.2d 626, 630 (9th Cir. 198

(citing Celotex 477 U.S. at 324). To carry this burden, the non-moving party must “do mors

simply show that there is some metapbgisdoubt as to the material factdVlatsushita Elec. Indug.

Co., Ltd. v. Zenith Radio Corp475 U.S. 574, 586 (1986). “The mere existence of a scintil
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evidence . . . will be ingficient; there must be evidence on which the jury could reasonably find fo

the [non-moving party].”Anderson v. Liberty Lobby, Inet77 U.S. 242, 252 (1986).

In deciding a summary judgment motion, the Court must view the evidence in the ligh
favorable to the non-moving g and draw all justifiable inferences in its favoid. at 255.
“Credibility determinations, the weighing of the esiete, and the drawinglefgitimate inferences frory
the facts are jury functions, not those of a judge . . . ruling on a motion for summary judgtde
However, conclusory, speculative testimony in affidavits and moving papers is insufficient t
genuine issues of fact and defeat summary judgmdwatnhill Publ'g Co., Inc. v. GTE Corpb94 F.2d
730, 738 (9th Cir. 1979). Moreover, the evidence thegsgpresent must be admissible. Fed. R.
P. 56(c)(2).

DISCUSSION
l. Whether Aetna Is Precluded From Raising Its Affirmative Defenses
As an initial matter, plaintiff argues that Aetna’s waiver and limitations defenses fail be
Aetna did not raise them during the administrative process. Docket No. 27, PI's Opp’n at 8-1
Ninth Circuit has explained:

An ERISA plan administrator who denies aiol must explain the “specific reasons for
such denial” and provide a “full and faimiew” of the denial. 29 U.S.C. 8§ 1133. The
administrator must also give the claimant information about the denial, including the
“specific plan provisions” on which it is based and “any additional material or
information necessary for the claimanptrfect the claim.” 29 C.F.R. § 2560.503-1(g).

A plan administrator may not fail to give a reason for a benefits denial during the
administrative process and then raise that reason for the first time when the denial ig
challenged in federal court, unless the fdaneficiary has waived any objection to the
reason being advanced for the first time during the judicial proceeding.

Harlick v. Blue Shield of Cgl686 F.3d 699, 719 (9th Cir. 2012). Thenti Circuit has stated that this
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requirement “parallels the general rule that ‘an agency’s order must be upheld, if at all, on tl

basis articulated in the order by the agency itsait, a subsequent rationale articulated by couns

Jebian v. Hewlett-Packard Co. EmpBenefits Org. Income Prot. Pla3v9 F.3d 1098, 1104 (9th Cir.

2003) (quoting-ederal Power Comm’n v. Texaco, 417 U.S. 380, 397 (1974)).

At this stage in the proceedings, the Courtdsevaluating the validity of Aetna’s decision

e S

bel.”

to

deny plaintiff long-term disability benefits. The Cbagrees that if it were being asked to conduict a

de novo or abuse of discretion review of Aetradgsision to deny plaintiff long-term benefits, Aetf

na

could not raise the release as a reason for itsakdbacause the release was not raised during the

administrative processSee Harlick 686 F.3d at 719-20. However, Aetna is not requesting thg
Court uphold its denial of benefits. By the presantion for summary judgment, the Court is be
asked to determine whether plaintiff's ERISA antis barred by Aetna’s waiver defense or limitati
defense. Because the Court ismeatching the merits of Aetna’scision to deny benefits, Aetna’s m

raise these affirmative defenses even if theyewmt raised during the administrative proceGs.

Orndorf v. Paul Revere Life Ins. Cd04 F.3d 510, 520 (1st Cir. 200&Xxplaining that where thge

challenge is not to the merits of the decisiodéay benefits, evidence outsiof the administrativg
record may be relevant and admissible). It ganant to recognize that although the release could
served as a basis for denying benefits during therastimadtive process, the release is also a defen
the present ERISA action itself.nder the terms of the settlement agreement, plaintiff not only w4
her right to benefits under the Plan, she also waieedight to bring an ERISA action in federal col
SeeDocket No. 33-1, Valentine Decl. Ex. A § 4.

In Parisi v. Kaiser Found. Health Plan Long Term Disability RI2008 U.S. Dist. LEXIS 5770
at*3 n.1, 8-9 (N.D. Cal. Jan. 25, 2008), a court in tresridi held that it could consider the effect
a release agreement even though it was not preadministrative record, there was also evidg

that the administrator was aware of the release agmerior to the denial dfenefits, and the relea

)1t the

ng

DNS

Ay

1%

hav
Se
hivel

irt.

of
nce

€

was not the reason that the plaintiff was denied kengr benefits. The district court explained “the

Courtis not opening up the administrative reconmgeiewing the administrator’s denial under an ab
of discretion standard. Rather, the Court reviewR#lease as part of Defendant’s affirmative defg

of waiver and, because the agreement is centthétcelationship between the parties, the Court f
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it material.” Id. at *9. This Court agrees with the decisioParisi and holds that Aetha may raise
waiver defense in this action even if it was not raised during the administrative process.

The Court also notes the purpose for ERISA’s requirement that plan administrators
claimants with the specific reasons for denialbehefits. The Ninth Circuit has explained t
“[rlequiring that plan administrators provide a pagant with specific reasons for denial enable[s]

claimant to prepare adequately for any further administrative review, as well as appeal to thg

courts.” Mitchell v. CB Richard Ellis Long Term Disability Pla@l1 F.3d 1192, 1199 n.2 (9th Cj
2010); see also Halpin v. W.W. Grainger, In862 F.2d 685, 689 (7th Cir. 1992) (“[D]escribing

additional information needed and explaining its relevance, as required by subsection (3) of 2
§ 2560.503-1, enables a participant both to appreciafattiénadequacy of his claim as it stands «
to gain a meaningful review by knavg with what to supplement tiecord.”
to present the release agreement during the administrative process has not prevented plai
preparing adequately for this actioBlaintiff was aware of the release and its terms. Further, be
the release agreement is integrated and itsstarmmunambiguous, there is no additional evidencg
plaintiff could have used to supplement the reahrdng the administrative process to contradict
terms of the agreemerfiee Parisi2008 U.S. Dist. LEXIS 5770, at *Bennett v. CNA Ins. Co2001
U.S. Dist. LEXIS 107, at *13 (N.D. Cal. Jan. 8, 2001).

The Court also concludes that Aetha may rasémitations defense ithis action. Indeed

because Aetna’s limitations defense challenges thaditiess of plaintiff's federal action, Def.’s Mg

at 13-16, it would have been impossible for Aetna to raise that defense during the admin

process. Accordingly, the Court rejects pldfigtiargument that Aetna’ waiver and limitation$

affirmative defenses fail because they were not raised during the administrative process.

I. Aetna’s Waiver Defense

Aetna moves for summary adjudication of itsrafiative defense of waiver. Aetna argues 1
plaintiff entered into a valid settlement agment with Symmetricom, releasing Symmetrico
insurers and employee benefit plans from clairrsray under ERISA. Docket No. 30, Def.’s Mot.

8-13. In response, plaintiff argues that the settlement agreement did not release any claim

5
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Aetna. Id. at 17-20.

Section 1110(a) of ERISA provides that “any psien in an agreement or instrument wh
purports to relieve a fiduciary from responsibilityliability for any responsibility, obligation, or duf
under [the fiduciary responsibility sections of ERISARII be void as against public policy.” 29 U.S
§1110(a). Nonetheless, courts have uniformiynpiged “knowing and voluntary” private releases
statutory claimsSee, e.gMorais v. Cent. Beverage Corp. Union Emps.’ Supplemental Ret. T3

F.3d 709, 713 (1st Cir. 1999)eavitt v. Nw. Bell Tel. Cp921 F.2d 160, 162 (8th Cir. 1996)nz v.

Schlesinger957 F.2d 78, 81-82 (2d Cir. 199D)jist. 29 United Mine Workers of Am. v. New River, ¢

842 F.2d 734, 737 (4th Cir. 198&pmbeiro v. Unumife Ins. Co. of Am.761 F. Supp. 2d 862, 84
(N.D. Cal. 2010)see also Vizcaino v. Microsoft Cor20 F.3d 1006, 1012 (9th Cir. 1997) (explain
that if the defendant argued that the agreemerteinase were waivers of benefits, the court “wg
have to consider whether the mistaken waivestrand would withstand spial scrutiny designed t

prevent potential employer or fiduciary abuse”).

Under the “heightened scrutiny” that federadqadents require for waivers of ERISA pensj

benefits, courts are obligated tacfgtinize an ostensibleraiver with care in order to ensure tha
reflects the purposeful relinquishmef an employee’s rightsMorais, 167 F.3d at 713. A court mu
determine whether a waiver is “knowing and voluyitély examining the totality of the circumstancg
including but not limited to “(1) plaintiff's educati@nd business sophisticatiq8) the respective role
of employer and employee in determining the provisake waiver; (3) thelarity of the agreemen
(4) the time plaintiff had to study the agreementwBegther plaintiff had independent advice, sucl
that of counsel; and (6) the consideration for the waivigt.’at 713 n. 6Finz, 957 F.2d at 82.
The relevant provision of the settlement agreement provides as follows:

Ms. Upadhyay . . . hereby fully releases and forever discharges Symmetricom and eacl

of its predecessors, successors, employee benefit plans, present and former officers

directors, employees. . . ., agents, affiliates, successors, assigns, insurers, attorneys a
consultants (collectively,Defendant Releaseeg’ from any and all claims, debts,
demands, accounts, judgments, rights, causastion, equitable relief, damages, costs,
charges, complaints, obligations, promises, agreements, controversies, suits, expense
compensation, responsibility and liability of every kind and character whatsoever . . .
whether in law or equity, known or unknown, asserted or unasserted, suspected o
unsuspected . . . , which Ms. Upadhyay has or may have had against the Defendarj
Releasees based on any events or circussagrising or occurring on or prior to the
date hereof, including . . . any Claims amigunder . . . the Employee Retirement Income
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Security Act . . ..
Docket No. 33-1, Valentine Decl. Ex. A § 4 (emphasis in origihal).

After reviewing the totality of the circumstegs based on the undisputed facts, the G
concludes that plaintiff knowingly and voluntarilywed her ERISA claims. The settlement agreen;
was the result of a JAMS mediatiold. 8 D. Plaintiff is a sophistated business executive, who W
employed by Symmetricom as its Senior DirecibBusiness Development with a salary of o
$150,000 per year. Docket No. 29, Uphadhyay DeclOp2ket No. 31-1, LaRosa Decl. Ex. A. T
settlement agreement states that plaintiff condwith her attorneys prior to entering into t
agreement. Docket No. 33-Yalentine Decl. Ex. A § 5.d. It appears—based on the da
execution—that plaintiff had almost dwmonths to study the agreemer@ee id.(stating that thg
agreement was entered into on May 3, 2010 and executed on July 1, 2010). Plaintiff also had
to revoke the agreement within seven days of signinddit§ 5.d. Plaintiff received $300,000
consideration for the releaséd. § 1. In addition, plaintiff was able to expressly carve out ce
claims from the release, such as her then pending worker’s compensationl@dlgm.

Moreover, the terms of the release are clear. The release expressly states that it g

ourt
ent
as
/er
he
eo
the

rtain

ppli

Symmetricom’s agents, insurers, and employee bigriahs and applies to any claims arising unjder

ERISA. Id. The inclusion of these specific terms digtiishes the release in the present action fr

the release that was at issue in the Court’s prior decisiBonmbeiro v. Unum Life Ins. Co. of An
where the Court denied defendant’s motion for summary judgment of its waiver defeesé.1 F.
Supp. 2d at 869 (noting that the release did nottiiorehe plan or ERISA by name). The pres
release is more similar to the releases in cases where district courts have found a knowing and
waiver. See, e.g.Parisi, 2008 U.S. Dist. LEXIS 5770, at *2-3irffling waiver where the relea;
expressly applied to claims under ERISRjehl v. Metro. Life Ins. Cp2005 U.S. Dist. LEXIS 4619
at *4-5 (D. Or. Mar. 16, 2005) (same).

om

.

Pnt
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Y In her opposition, plaintiff argudbat Aetna has failed to present any admissible evidenice il

support of its assertion that plaintiff released BRISA claims. Pl.’s Opp’n at 16-17. Specifical
plaintiff argues that Mr. LaRosa’s statementsisdeclaration are inadmissible because they ar
based on personal knowleddd. However, plaintiff's argument fails to consider that the settler

Y,
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nent

agreement itself is evidence that plaintiff reledsedERISA claims. Plaintiff does not object to the

admissibility of the settlement agreement.
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In her opposition, plaintiff argues that the wariwas not knowing and voluntary because |o
term disability benefits were never discussed during the settlement negotiations, and plaintiff
intend to release her disability claims when shered into the agreement. However, because
settlement agreement is an integrated conaratits terms are unambiguous, extrinsic evidence cg
be used to contradict themess terms of the releasee Parisi2008 U.S. Dist. LEXIS 5770, at *¢
Bennett 2001 U.S. Dist. LEXIS 107, at *13. Accongily, the Court grants Aetna’s motion f

summary judgment of its waiver defense.

[Il.  Aetna’s Limitations Defense

ng-
did

the
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pr

Aetna also moves for summary judgment of ittedse that plaintiff's action is barred becadise

itis untimely. “There are two parto the determination of whethaeclaimant’s ERISA action is timel
filed: [a court] must determine first whether ttwdion is barred by the applicable statute of limitatig
and second whether the action is contractually barred by the limitations provision in the |
Withrow v. Bache Halsey Stuart Shield, Jr&55 F.3d 1032, 1035 (9th Cir. 2011). Here, Aetna ¢
not argue that plaintiff's action is barred by thmplécable statute of limitations; rather, Aetna o
argues that plaintiff’'s action is contractually barbg the limitations provision in the relevant polig
Def.’s Mot. at 13-16.

“Absent a controlling statute to the contranpaaticipant and a plan may agree by contrag
a particular limitations period, even one that startsitcbefore the cause of action accrues, as lon
the period is reasonabletleimeshoff v. Hartford Life & Accident Ins. C2013 U.S. LEXIS 9026, g
*13 (Dec. 16, 2013J. The contractual limitations “period begiiosrun as defined by the plan’s term
Koblentz v. UPS Flexible Emple. Benefit RPIa@13 U.S. Dist. LEXIS 121389, at *7 (S.D. Cal. Al
23, 2013) (citingMogck v. Unum Life Ins. Co. of An292 F.3d 1025, 1028 (9th Cir. 20023ge

20n December 17, 2013, Aetna fila notice of new controlling authority, citing the Supre
Court’s recent decision iHeimeshoff Docket No. 38. Subsequentlyapitiff filed an objection to the
notice. Docket No. 39. In the objection, plaintiffaes that Aetna’s notice did not comply with Ci
Local Rule 7-3(d) because it was filed after theasatinearing date and contains attorney argu
Id. The Court agrees that Aetna’s filing did notgdy with Civil Local Rule 7-3(d) and, therefor
declines to consider Aetna’s notice and the arguments provided therewith. However, th
discovered théleimeshofflecision through its own research.
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Heimeshoff2013 U.S. LEXIS 9026, at *16 (expthéing that parties may contractually agree to “not d
to the length of a limitations period but also to its commencement”).

The Plan provides: “No legal action can beught to recover under any benefit after 3 yq
from the deadline for filing claims.” Docket No. 31-3, LaRosa Decl. Ex. C at AETNA-UPOQO
“The deadline for filing a claim for benefits is 8@ys after the end of the elimination periodd: at
AETNA-UP000020. The Plan defines the eliminationgefor long-term disability benefits as the fi
90 days of a period of disabilityd. at AETNA-UP000003.

In her claim for benefits, plaintiff listed her disability date as January 2, 2007. Docket N@.

La Rosa Decl. Ex. A. Therefore, under the teofnthe plan the elimination period ended on Apri
2007; the deadline for filing a claim for long-tetmenefits was July 1, 2007; and the contrac
limitations period ended on July 1, 2010. But, plaintiff did not file her claim for benefits until Dect
15, 2010 and did not file the present lawsuit until March 27, 2013Seedd. Compl. Therefore
plaintiff's ERISA action is untimely under the provisions of the Plan.

In her opposition, plaintiff does natgue that the limitations period provided in the Plaers

seunreasonable or that a “controlling statute” preésehe limitations provision from taking effegt.

Rather, plaintiff argues that it is contrary to comrsense to require plaintiff to file her ERISA acti
challenging Aetna’s denial of benefits before plaintiff had even submitted her claim for ben
Aetna. Pl.’s Opp’n at 15. Howenelaintiff’'s argument fails to consider that the only reason why
contractual limitations period ran prior to plaintiitirfig her claim for benefitgs that plaintiff did not
file her claim for benefits until three and a hadys after the deadline passed. Plaintiff receiveq
final denial of her claim on July 18, 2012—approximhat;e year and seven months after the cl
was submitted. Therefore, had plaintiff submittexdiaim by the July 1, 2007 deadline, plaintiff wol
have had approximately a year and five montligadier ERISA action, a reasonable amount of tin
See Heimeshof2013 U.S. LEXIS 9026, at *19 n.4 (stating taatadministrative review period of ]

to 16 months “leaves ample time for filisgit”). Moreover, in its recent decisidteimeshoffthe

3 Even if plaintiff had filecher claim one year after the deadline as allowed under thesBés
Docket No. 31-3, LaRosa Deélx. C. at AETNA-UP000020, plairitiwould have had approximate
five months to file her ERISA action.
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Supreme Court expressly recognized that a contractual limitations period may start to run be
plaintiff's ERISA cause of action accrues, and thpr@me Court found a similar three-year contrac
limitations provision reasonabl&ee idat *13, 18-20see also e.gDoe v. Blue Cross & Blue Shie
United 112 F.3d 869, 82-75 (7th Cir. 1997) (finding simiteree-year contractual limitations provisi
reasonable)Sousa 252 F. Supp. 2d at 1054-55 (same). Therefore, the Court concludes t
contractual limitations provision in this case is reasonable.

Plaintiff also argues that Aetna’s defense oftettice must be rejected because Aetna has f
to prove that it was prejudiced by plaintiff's delaysubmitting her claim. Pl.’s Opp’n at 12-14. *“[A
defense based on an insured’s failure to give timefice [of a claim] requires the insurer to prove f
it suffered actual prejudice. UNUM Life Ins. Co. of Am. v. Warl26 U.S. 358, 366 (1999). Howev

the defense atissue in Aetna’s motion for summuatlgment is not a defense challenging the timelin

of plaintiff's claim for benefits; it is a defenskallenging the timeliness of plaintiff's ERISA actign.

Plaintiff has not provided the Court with any auttyoholding that a showingf prejudice is require(
to prevail on a limitations defense challenging the timeliness of an ERISA action.

In sum, Aetna has met its burden of showing that plaintiff's action is contractually barred
limitations provision in the Plan. Accordingly, tBeurt grants Aetna’s motion for summary judgm

of its limitations defense.

CONCLUSION
For the foregoing reasons, the Court GRANT S @dat’'s motion for summary judgment. Tk
Order resolves Docket Nos. 21, 30.

IT 1S SO ORDERED.

Dated: January 16, 2014

Suatn Ml

SUSAN ILLSTON
United States District Judge
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