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K. DOUGLAS ATKINSON, ESQ.
ATKINSON & ASSOCIATES

710 Central Ave.

San Francisco, CA 94117

Telephone: 415-793-7819

Facsimile: 415-440-7819

Attorneys for Plaintiff NANCY REYNOLDS

GAIL C. TRABISH, ESQ. (SBN 103482)
BOORNAZIAN, JENSEN & GARTHE

A Professional Corporation

555 12" Street, Suite 1800

Oakland, CA 94607

Telephone: (510) 834-4350

Facsimile: (510) 839-1897

Attorneys for Defendant
TARGET CORPORATION
erroneously sued as Target

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

NANCY REYNOLDS,
Plaintiffs,
VS.
TARGET and Does 1-25, inclusive

Defendants.

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this actiore dikely to involve production of
confidential, proprietary, or private informatiororf which special protection from publi¢
disclosure and from use for any purpose other grasecuting this litigation may be warranted.
Accordingly, the parties hereby stipulate to antitipa the court to enter the following Stipulate

Protective Order. The parties acknowledge that@hider does not confer blanket protections
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all disclosures or responses to discovery andth@protection it affords from public disclosur
and use extends only to the limited informationtems that are entitled to confidential treatme
under the applicable legal principles. The parfigsher acknowledge, as set forth in Sectig
12.3, below, that this Stipulated Protective Ordees not entitle them to file confidentis
information under seal; Civil Local Rule 79-5 andr@ral Order 62 set forth the procedures tf
must be followed and the standards that will bdiegpvhen a party seeks permission from t
court to file material under seal.

2. DEFINITIONS

2.1 Challenging Party a Party or Non-Party that challenges the desigmaof

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items information (regardless of how it ig

generated, stored or maintained) or tangible ththgs qualify for protection under Federal Ru
of Civil Procedure 26(c).

2.3  Counsel (without qualifier) Outside Counsel of Record and House Counsel

well as their support staff).

2.4 Designating Partya Party or Non-Party that designates informatioitems that

it produces in disclosures or in responses to gmgoas “CONFIDENTIAL.”

2.5 Disclosure or Discovery Materialall items or information, regardless of the

medium or manner in which it is generated, stoogdnaintained (including, among other thing
testimony, transcripts, and tangible things), the¢ produced or generated in disclosures
responses to discovery in this matter.

2.6  Expert a person with specialized knowledge or expegen@a matter pertinent tq
the litigation who has been retained by a Partigsocounsel to serve as an expert witness or g
consultant in this action.

2.7 House Counsel attorneys who are employees of a party to toitoa. House

Counsel does not include Outside Counsel of Reooeshy other outside counsel.
2.8 Non-Party any natural person, partnership, corporatiosgeation, or other legal

entity not named as a Party to this action.
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2.9 Outside Counsel of Recordattorneys who are not employees of a party i® {

h

action but are retained to represent or advisetg frathis action and have appeared in this action

on behalf of that party or are affiliated with avlirm which has appeared on behalf of that part

2.10 _Party any party to this action, including all of itfficers, directors, employees
consultants, retained experts, and Outside Cowfig&dcord (and their support staffs).

2.11 Producing Party a Party or Non-Party that produces DisclosureDmcovery

Material in this action.

2.12 Professional Vendorspersons or entities that provide litigation soppservices

(e.g., photocopying, videotaping, translating, prépy exhibits or demonstrations, an
organizing, storing, or retrieving data in any foron medium) and their employees arj
subcontractors.

2.13 Protected Material any Disclosure or Discovery Material that is igeated as

“CONFIDENTIAL.”

2.14 _Receiving Party a Party that receives Disclosure or Discoveryevlal from a

Producing Party.
3. SCOPE
The protections conferred by this Stipulation &rder cover not only Protected Materig
(as defined above), but also (1) any informatiopied or extracted from Protected Material; (3
all copies, excerpts, summaries, or compilation®ftected Material; and (3) any testimon
conversations, or presentations by Parties or theunsel that might reveal Protected Materi
However, the protections conferred by this Stipatatand Order do not cover the followin
information: (a) any information that is in the ficbdomain at the time of disclosure to
Receiving Party or becomes part of the public donadtier its disclosure to a Receiving Party
a result of publication not involving a violatiori this Order, including becoming part of th
public record through trial or otherwise; and (by anformation known to the Receiving Part
prior to the disclosure or obtained by the Recg\rarty after the disclosure from a source w

obtained the information lawfully and under no ghtion of confidentiality to the Designating

3
STIPULATED PROTECTIVE ORDER - Case No. C13-214MMC

Y.

d

[

LA

)




© 00 N o o B~ w N P

N N NN DN DN DN NN R P R R R R R R R
w N o 0~ W N B O © 0N O O~ W N B O

Party. Any use of Protected Material at trial sthallgoverned by a separate agreement or orde
4, DURATION

Even after final disposition of this litigatiore confidentiality obligations imposed b
this Order shall remain in effect until a DesigngtiParty agrees otherwise in writing or a cod
order otherwise directs. Final disposition shalldeemed to be the later of (1) dismissal of
claims and defenses in this action, with or withprgjudice; and (2) final judgment herein aftg
the completion and exhaustion of all appeals, neéhgs, remands, trials, or reviews of this actio
including the time limits for filing any motions @pplications for extension of time pursuant
applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designatiredeal for ProtectionEach Party

or Non-Party that designates information or itemrsgrotection under this Order must take cg
to limit any such designation to specific matettzt qualifies under the appropriate standar
The Designating Party must designate for protectinly those parts of material, document
items, or oral or written communications that giyal so that other portions of the materig
documents, items, or communications for which mtd@ is not warranted are not swej
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designations grohibited. Designations that ar
shown to be clearly unjustified or that have beeadenfor an improper purpose (e.qg.,
unnecessarily encumber or retard the case develdpprecess or to impose unnecessg
expenses and burdens on other parties) exposestfigiating Party to sanctions.

If it comes to a Designating Party’s attention timkbrmation or items that it designate
for protection do not qualify for protection, tHaesignating Party must promptly notify all othg
Parties that it is withdrawing the mistaken desigma

5.2 Manner and Timing of Designation&xcept as otherwise provided in this Ord

(see, e.g., second paragraph of section 5.2(awpelar as otherwise stipulated or ordere
Disclosure or Discovery Material that qualifies footection under this Order must be clearly

designated before the material is disclosed oryired.
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Designation in conformity with this Order requires:

(a) for information in documentary for(e.g., paper or electronic documents, b

excluding transcripts of depositions or other paétor trial proceedings), that the Producin
Party affix the legend “CONFIDENTIAL” to each patet contains protected material. If only
portion or portions of the material on a page digalifor protection, the Producing Party aldg
must clearly identify the protected portion(s) (e.gy making appropriate markings in th
margins).

A Party or Non-Party that makes original documemtsaterials available for inspectiol
need not designate them for protection until aftex inspecting Party has indicated whig
material it would like copied and produced. Durthg inspection and before the designation,

of the material made available for inspection sl deemed “CONFIDENTIAL.” After the

ut

(0]

-

h

all

inspecting Party has identified the documents mtwa@opied and produced, the Producing Party

must determine which documents, or portions thergodlify for protection under this Order.

Then, before producing the specified documents, BEreducing Party must affix thg

“CONFIDENTIAL” legend to each page that contain®tected Material. If only a portion of

portions of the material on a page qualifies fastgction, the Producing Party also must cleaf

identify the protected portion(s) (e.g., by makagpropriate markings in the margins).

(b) for testimony given in deposition or in othmetrial or trial proceedingshat

the Designating Party identify on the record, befibre close of the deposition, hearing, or oth
proceeding, all protected testimony.

(c) for information produced in some form othearthdocumentary and for any

other tangible itemsthat the Producing Party affix in a prominentcelaon the exterior of the

container or containers in which the informationtem is stored the legend “CONFIDENTIAL.’
If only a portion or portions of the information ibem warrant protection, the Producing Party,
the extent practicable, shall identify the protdgbertion(s).

5.3 Inadvertent Failures to Designatdf timely corrected, an inadvertent failure t

designate qualified information or items does stdanding alone, waive the Designating Party

right to secure protection under this Order forhsuwsaterial. Upon timely correction of 4§
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designation, the Receiving Party must make readenetiorts to assure that the material
treated in accordance with the provisions of thideD.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges Any Party or Non-Party may challenge a desigmatf

confidentiality at any time. Unless a prompt chadje to a Designating Party’s confidentiali]

S

<

designation is necessary to avoid foreseeable,tati® unfairness, unnecessary economic

burdens, or a significant disruption or delay of thigation, a Party does not waive its right {
challenge a confidentiality designation by electimg to mount a challenge promptly after th
original designation is disclosed.

6.2 Meet and Confer The Challenging Party shall initiate the dispuésolution

process by providing written notice of each desigmait is challenging and describing the bag
for each challenge. To avoid ambiguity as to whethehallenge has been made, the writt

notice must recite that the challenge to confiddityi is being made in accordance with th

specific paragraph of the Protective Order. Theigmshall attempt to resolve each challenge|i

good faith and must begin the process by conferdingctly (in voice to voice dialogue; othe
forms of communication are not sufficient) withid tlays of the date of service of notice.

conferring, the Challenging Party must explain Hasis for its belief that the confidentiality
designation was not proper and must give the Dasigy Party an opportunity to review th
designated material, to reconsider the circumstgraad, if no change in designation is offerg
to explain the basis for the chosen designatiorChallenging Party may proceed to the ne
stage of the challenge process only if it has eadag this meet and confer process first

establishes that the Designating Party is unwiltmg@articipate in the meet and confer procesg
a timely manner.

6.3  Judicial Interventian If the Parties cannot resolve a challenge withoourt

intervention, the Designating Party shall file asetve a motion to retain confidentiality unde

Civil Local Rule 7 (and in compliance with Civil cal Rule 79-5 and General Order 62, |i

applicable) within 21 days of the initial notice olhallenge or within 14 days of the partid

agreeing that the meet and confer process wiltesalve their dispute, whichever is earlier. Ea
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such motion must be accompanied by a competenar@dgicin affirming that the movant ha
complied with the meet and confer requirements segan the preceding paragraph. Failure
the Designating Party to make such a motion incgdne required declaration within 21 days (
14 days, if applicable) shall automatically waivee tconfidentiality designation for eac
challenged designation. In addition, the ChalleggiParty may file a motion challenging
confidentiality designation at any time if theregisod cause for doing so, including a challenge|
the designation of a deposition transcript or aoitipns thereof. Any motion brought pursuant
this provision must be accompanied by a competentadation affirming that the movant ha
complied with the meet and confer requirements gepdy the preceding paragraph.

The burden of persuasion in any such challengeeprting shall be on the Designatin
Party. Frivolous challenges, and those made famgmmoper purpose (e.g., to harass or impg
unnecessary expenses and burdens on other pam#g)expose the Challenging Party 1{
sanctions. Unless the Designating Party has waivectonfidentiality designation by failing td
file a motion to retain confidentiality as descdbabove, all parties shall continue to afford tf
material in question the level of protection to @it is entitled under the Producing Party
designation until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic PrinciplesA Receiving Party may use Protected Material ihdisclosed or

produced by another Party or by a Non-Party in eotian with this case only for prosecuting
defending, or attempting to settle this litigati®@uch Protected Material may be disclosed onlyj

the categories of persons and under the conditlessribed in this Order. When the litigation h3

been terminated, a Receiving Party must comply thighprovisions of section 13 below (FINAL

DISPOSITION).

Protected Material must be stored and maintained Bgceiving Party at a location an

in a secure manner that ensures that access tedimai the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Itas Unless otherwise ordereq

by the court or permitted in writing by the Designg Party, a Receiving Party may disclose a

information or item designated “CONFIDENTIAL” ontg:
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(a) the Receiving Party’s Outside Counsel of Re&an this action, as well ag
employees of said Outside Counsel of Record to witasnreasonably necessary to disclose t
information for this litigation and who have signége “Acknowledgment and Agreement to B
Bound” that is attached hereto as Exhibit A;

(b) the officers, directors, and employees (inclgdHouse Counsel) of thg
Receiving Party to whom disclosure is reasonablgesgary for this litigation and who hay
signed the “Acknowledgment and Agreement to Be BiS{Exhibit A);

(c) Experts (as defined in this Order) of the Rang Party to whom disclosure ig
reasonably necessary for this litigation and whwehaigned the “Acknowledgment an
Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professiopay or trial consultants, mock
jurors, and Professional Vendors to whom disclossireeasonably necessary for this litigatia
and who have signed the “Acknowledgment and AgreeiteeBe Bound” (Exhibit A);

() during their depositions, witnesses in theiactto whom disclosure is
reasonably necessary and who have signed the “Adkdgment and Agreement to Be Boundg
(Exhibit A), unless otherwise agreed by the DedigigaParty or ordered by the court. Pages
transcribed deposition testimony or exhibits toas#ons that reveal Protected Material must
separately bound by the court reporter and maybaadisclosed to anyone except as permitt
under this Stipulated Protective Order.

(g) the author or recipient of a document contajrthe information or a custodiaf

or other person who otherwise possessed or knewmfitrenation.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCEIN I
OTHER LITIGATION
If a Party is served with a subpoena or a courg¢ioigsued in other litigation that compe

disclosure of any information or items designatethis action as “CONFIDENTIAL,” that Party
must:

I
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(@) promptly notify in writing the Designating Bar Such notification shall
include a copy of the subpoena or court order;

(b) promptly notify in writing the party who cawukthe subpoena or order to issu

e

in the other litigation that some or all of the er&l covered by the subpoena or order is subject

to this Protective Order. Such notification shadlude a copy of this Stipulated Protective Ordsg
and

(c) cooperate with respect to all reasonable ghoies sought to be pursued b
the Designating Party whose Protected Material beagffected.

If the Designating Party timely seeks a protectoreler, the Party served with th
subpoena or court order shall not produce any nmédion designated in this action §
“CONFIDENTIAL” before a determination by the couftom which the subpoena or ordg
issued, unless the Party has obtained the DesmgnBarty’s permission. The Designating Par
shall bear the burden and expense of seeking pimtan that court of its confidential material -
and nothing in these provisions should be constageduthorizing or encouraging a Receivif

Party in this action to disobey a lawful directivem another court.

9. A NON-PARTY’S PROTECTED MATERIAL SOUGHT TO BE RBDUCED IN THIS
LITIGATION

€)) The terms of this Order are applicable to imfation produced by a Non;
Party in this action and designated as “CONFIDENT.TASuch information produced by Non
Parties in connection with this litigation is proted by the remedies and relief provided by tf
Order. Nothing in these provisions should be camstras prohibiting a Non-Party from seekir]
additional protections.

(b) In the event that a Party is required, by advaliscovery request, to

produce a Non-Party's confidential information ta possession, and the Party is subject to

agreement with the Non-Party not to produce the-Rarty’s confidential information, then the

Party shall:
(2) promptly notify in writing the Requesting Party atid Non-Party

that some or all of the information requested igett to a confidentiality agreement with a Nof

9
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Party;
(2) promptly provide the Non-Party with a copy of thépS8lated
Protective Order in this litigation, the relevansabvery request(s), and a reasonably spec
description of the information requested; and
3) make the information requested available for inspecby the
Non-Party.
(c) If the Non-Party fails to object or seek a pative order from this court

within 14 days of receiving the notice and acconypaminformation, the Receiving Party ma

produce the Non-Party’s confidential informatiospensive to the discovery request. If the Non-

Party timely seeks a protective order, the Recgifarty shall not produce any information in i
possession or control that is subject to the centidlity agreement with the Non-Party before
determination by the couttAbsent a court order to the contrary, the NonyPahall bear the
burden and expense of seeking protection in thistad its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertencetberwise, it has disclosed Protecte
Material to any person or in any circumstance ndgharized under this Stipulated Protectiy
Order, the Receiving Party must immediately (a)fpoh writing the Designating Party of thd
unauthorized disclosures, (b) use its best efftotgetrieve all unauthorized copies of th

Protected Material, (c) inform the person or pesstm whom unauthorized disclosures we

fic

y

[S

a

ol

e

(S

re

made of all the terms of this Order, and (d) retjsesh person or persons to execute the

“Acknowledgment and Agreement to Be Bound” thatisiched hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWE PROTECTED
MATERIAL

When a Producing Party gives notice to Receivingié®athat certain inadvertently
produced material is subject to a claim of privéegr other protection, the obligations of th

Receiving Parties are those set forth in Federdke R Civil Procedure 26(b)(5)(B). This

! The purpose of this provision is to alert the ies¢ed parties to the existence of confidential
rights of a Non-Party and to afford the Non-Panyapportunity to protect its confidentiality
interests in this court.

1C
STIPULATED PROTECTIVE ORDER - Case No. C13-214MMC

e

—

y




© 00 N o o B~ w N P

N N NN DN DN DN NN R P R R R R R R R
w N o 0~ W N B O © 0N O O~ W N B O

provision is not intended to modify whatever prasedmay be established in an e-discovdg
order that provides for production without prioivilege review. Pursuant to Federal Rule
Evidence 502(d) and (e), insofar as the partieshraa agreement on the effect of disclosure o
communication or information covered by the attgrokent privilege or work product
protection, the parties may incorporate their age® in the stipulated protective ordd
submitted to the court.

12. MISCELLANOUS

12.1 Right to Further RelieNothing in this Order abridges the right of argrgon to

seek its modification by the court in the future.

12.2 Right to Assert Other ObjectionBy stipulating to the entry of this Protectiv

Order no Party waives any right it otherwise woliédve to object to disclosing or producing af

information or item on any ground not addressetthis Stipulated Protective Order. Similarly, np

Party waives any right to object on any groundge in evidence of any of the material cover
by this Protective Order.

12.3 _Filing Protected MateriaWVithout written permission from the Designatingrty

or a court order secured after appropriate noticalltinterested persons, a Party may not file
the public record in this action any Protected MateA Party that seeks to file under seal af
Protected Material must comply with Civil Local Ru¥9-5 and General Order 62. Protect
Material may only be filed under seal pursuant tooart order authorizing the sealing of th
specific Protected Material at issue. Pursuantital Cocal Rule 79-5 and General Order 62,
sealing order will issue only upon a request eshinlg that the Protected Material at issue
privileged, protectable as a trade secret, or wiiser entitled to protection under the law. If
Receiving Party's request to file Protected Mateamaler seal pursuant to Civil Local Rule 7¢
5(d) and General Order 62 is denied by the coimgntthe Receiving Party may file th
information in the public record pursuant to Cikdcal Rule 79-5(e) unless otherwise instructy
by the court.

13. FINAL DISPOSITION

Within 60 days after the final disposition of tlastion, as defined in paragraph 4, ea
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Receiving Party must return all Protected Matet@lthe Producing Party or destroy sug
material. As used in this subdivision, “all ProasttMaterial” includes all copies, abstract
compilations, summaries, and any other format miypcimg or capturing any of the Protectg
Material. Whether the Protected Material is retdrrog destroyed, the Receiving Party mu
submit a written certification to the Producing tfdand, if not the same person or entity, to t
Designating Party) by the 60 day deadline thaidéitifies (by category, where appropriate) &
the Protected Material that was returned or destti@nd (2)affirms that the Receiving Party h
not retained any copies, abstracts, compilationsynsaries or any other format reproducing
capturing any of the Protected Material. Notwithsliag this provision, Counsel are entitled {
retain an archival copy of all pleadings, motiopg, trial, deposition, and hearing transcrip
legal memoranda, correspondence, deposition aalexihibits, expert reports, attorney wor
product, and consultant and expert work produceneif such materials contain Protectg
Material. Any such archival copies that contairconstitute Protected Material remain subject
this Protective Order as set forth in Section 4 RATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: 11/8/2013 /sl K. Douglas Atkinson
K. Douglas Atkinson, Esq.
Attorneys for Plaintiff

DATED: 11/18/2013 /sl Gail C. Trabish
Gail C. Trabish, Esq.
Attorneys for Defendant

PURSUANT TO STIPULATION, IT ISSO ORDERED.

DATED: _December 2. 20 - M%
M

AXINE M. CHESNEY
United States District/M agistrate Judge

12
STIPULATED PROTECTIVE ORDER - Case No. C13-214MMC

h

—

(0]

[S,

d




