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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

TAGGED, INC., a Delaare corporation, Case No. 13-cv-02256 CRB (NC)
Plaintiff, ORDER ON DISCOVERY
DISPUTES
V.

Re: Dkt. Nos. 95, 96, 102
MUNDO MEDIA, LTD., DG
INTERNATIONAL, LTD., and Does 1
through 50, 52 through00, and 102 through
200 as alter egos, affiliate spammers,
programs, and websites,

Defendants.

Before the Court are two joint statemeotsliscovery disputeBled by plaintiff

Tagged and defendant Mundo Media. Dkt. N355.96, 102. Discary disputes in this

case have been referred to timelersigned Magistrate Judg&he Court held a telephonic

hearing on these discovery matters on JanéaP015. This order memorializes the
Court’s orders at the hearing.

l. Discovery Letter Brief Dkt. No. 95

Tagged moved for an order compedjiMundo Media to produce documents
responsive to four requests for production, RFB.Ng2, 11, and 12. Dkt. No. 95. As 3
result of further meet and confefforts, the parties were aliflereach agreement on mos
the issues. Dkt. No. 102. &lIsole remaining dispute connerTagged’s request for Mun
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Media’s email communications between Auglis2012, and December 31, 2013, with any

affiliate related to or regarding theebsites xdating.com, ihookup.com, and

xxxblackbook.com. Dkt. Nos. 102, 103. Thdkree websites were identified by Tagged in

spam messages sent to its users, which dchglieges were enabled by Mundo Media;
see Dkt. No. 54.

In general, “[p]arties magbtain discovery regarding angnprivileged matter that
relevant to any party’s claim or defense.”dFR. Civ. P. 26(b)(1) Furthermore, “[flor
good cause, the court may order discovergrgf matter relevant to the subject matter
involved in the action.”ld. Information is relevant fadiscovery purposes if it “appears
reasonably calculated to lead to thecovery of admissible evidenceld. However, even
when the information sought biye parties in a civil lawsuis relevant, the Court must
limit the scope of discovery if determines that (1) “the stovery sought is unreasonabl

cumulative or duplicative, or can be olpid from some other source that is more

convenient, less burdensome, or less expensi2g“the party seeking discovery has had

ample opportunity to obtain theformation by discovery in #haction”; or (3) “the burden
or expense of the proposed discovery outweitghigkely benefit, considering the needs
the case, the amount in controversy, the parties’ resources, the importance of the is
stake in the action, and the imfaorce of the discovery in rdsg the issues.” Fed. R.
Civ. P. 26(b)(2)(C). In other wds, the Court seeks to “stel} the proper balance betwe
permitting relevant discovery and limiting the scope lamdlens of the diswery to what i
proportional to the case Kaiser v. BMW of N. Am., LLC, No. 12-cv-01311 DMR, 2013
WL 1856578, at *3 (ND. Cal. May 2, 2013).

In this case, Tagged alleges that defetslaperate an illegapam ring that has

inundated Tagged'’s social neiuk system with millions oillegal, unsolicited messages t

users, intending to entice thamvisit fraudulent adult datg and pornographic websites
Dkt. No. 54 § 1. Tagged further allegeattMundo Media is a marketing and affiliate
networking company that operatesias central hub of the spam rintd. { 2. Tagged
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alleges that Mundo Media pag§iliate spammers for tfac directed to third party
websites, including the fraudulent pornodrgapvebsites that were promoted by the
“affiliate spammers” that tgeted Tagged usersd. Mundo Media denies that it runs a
spam ring and has indicated that it willineving for summaryydgment on the grounds
that it does not have kndedge of the alleged spaming. Dkt. No. 102.

The Court disagrees with Mundo Mediassertion that the documents sought by
Tagged are “completely irrelevaahd useless to this caséJkt. No. 102. The Court find
that the disputed document request is reddgrealculated to lead to the discovery of
admissible evidence as to MimMedia’s knowledge of, andleged role in enabling, the
spamming by “affiliate spammers.” Furth#re Court finds that Mundo Media has not
demonstrated that respondingiies discovery request willbject it to an undue burden.
The Court also finds that the cost-shiftinguested by Mundo Media it justified in the
circumstances presented.

The Court GRANTS Tagged’s motion¢compel, and orderfslundo Media and

Tagged to meet and confer for the pugofagreeing on an efficient process for

iIdentifying and producing the responsive docatee Among other ways to minimize the

burden and cost of this discovery, the pariesuld consider using search terms and/or
limiting the search to key custodians. By Jayul4, 2015, the pargemust submit either
(1) a joint stipulation setting forth their agraent to resolve thissue, or (2) their
competing proposals setting forth the propgs&meters of the document search and
production. The stipulation/competing proalssshould include a proped deadline for tk
production that should be Wen advance of the deadlirfer the opposition to the
anticipated motion fosummary judgment.

[I. Discovery Letter Brief Dkt. No. 96

A. Mundo Media’s Discovery Requets Regarding Tagged’'s Damages
Mundo Media seeks to compel Tagged tovte further responses to Interrogator

No. 18, which asks Tagged tcemtify the harm it alleges to % suffered as the result of
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MundoMedia’s cadud, including the anount andcomputaton of allegel damages.Dkt.
No. 96. Mundo Media also seks to conpel Tagge to produe documets in respose to
Requets for Prodiction Nos.8 and 9 tht support agged’s akkged damges and th
amountof those dmages.ld.

The Court grees withMundo Mealia that Tgged's respnses to th interrogabry and
documaits requestin questim are insuiicient. Atthe hearig, Taggedmformed tle Court
that it hes agreedd provide asupplemetal interrogatory respnse and douments.The
CourtGRANTS Mundo Meda’s motionto compelas follows:by Januay 12, 2015;Taggec
mustprovide (1) asupplemetal interrogtory respmse that cotains a canputationof each
categoy of Taggel's allegeddamages; rad (2) thedocumentson which he computton is
based.If MundoMedia findsthat Taggd'’s supplenental respnse and dcument
producton are insfficient, the parties mist meet ad confer pior to pregnting their
disputeto the Cout.

B. Tagged's Redadions

Mundo Medla also chaénges theedaction ® documets producedy Taggel. Dkt.
Nos. 96 102. Taged respods that it ha provideda replacenent prodution that tas
eliminated all the ssues raisgéby Mund Media. Dkt. No. 1@®. In respaose to theCourt’s
order,Tagged filel a givilege log for the redactedlocuments.Dkt. No.101. TheCourt
finds thet this dispite is not mpe for restution. ByJanuary 142015, Taged and Mindo
Mediamust meetnd conferabout any rticular redactions dallenged p MundoMedia
and filean updatd joint statenent settiig forth theremainingissues in dpute. TheCourt
will then decide ifany in camera reviewis necessar.

Any party nay object b this nondispositivediscovery ader within 14 days nder
FederaRule of Cvil Procedue 72(a).

IT 1S SO ARDERED.
Date: Januar 9, 2015

Nathanael M.Cousins
United StatedagistrateJudge
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