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ROCKY C. TSAI (SBN 221452)  
(rocky.tsai@ropesgray.com) 
ROPES & GRAY LLP 
Three Embarcadero Center 
San Francisco, CA 94111-4006 
Telephone: (415) 315-6300 
Facsimile: (415) 315-6350 
 
Attorneys for Plaintiffs Wells Fargo Bank, 
N.A., as Trustee, et al.  

 

 
ADDITIONAL COUNSEL LISTED  
ON SIGNATURE PAGE 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

SAN FRANCISCO DIVISION 
 
 
 
WELLS FARGO BANK, NATIONAL 
ASSOCIATION, as Trustee of Trusts in 
Attachment A, DEUTSCHE BANK 
NATIONAL TRUST COMPANY, as Trustee 
of Trusts in Attachment B, and DEUTSCHE 
BANK TRUST COMPANY AMERICAS, as 
Trustee of Trusts in Attachment C, 

  Plaintiffs, 

 v. 

CITY OF RICHMOND, CALIFORNIA, a 
municipality, and MORTGAGE 
RESOLUTION PARTNERS LLC, 

  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CV-13-3663-CRB 

 

NOTICE OF APPEAL TO THE UNITED 
STATES COURT OF APPEALS FOR THE 
NINTH CIRCUIT 
 
 
Honorable Charles R. Breyer 
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Notice is hereby given that all plaintiffs in the above-captioned action hereby appeal to 

the United States Court of Appeals for the Ninth Circuit from the district court’s September 16, 

2013 order (dkt. 78) granting defendants’ motion to dismiss the action.   

 
DATED:  October 16, 2013 

Respectfully submitted, 
 
 
By: /s/ Rocky C. Tsai 
______________________________________ 

 
Thomas O. Jacob (SBN 125665) 
(tojacob@wellsfargo.com) 
WELLS FARGO & COMPANY 
Office of General Counsel 
45 Fremont Street, Twenty-Sixth Floor 
MAC A0194-266 
San Francisco, CA 94105 
Telephone:  (415) 396-4425 
Facsimile:   (415) 975-7864 
 
Attorney for Wells Fargo Bank 

  
ROPES & GRAY LLP 
 
Attorneys for Plaintiffs  
 
Rocky C. Tsai (SBN 221452) 
(rocky.tsai@ropesgray.com) 
ROPES & GRAY LLP 
Three Embarcadero Center 
San Francisco, CA 94111-4006 
Telephone: (415) 315-6300 
Facsimile: (415) 315-6350 
 

 
 John C. Ertman  

(john.ertman@ropesgray.com) 
(Pro hac vice)  
Lee S. Gayer  
(lee.gayer@ropesgray.com) 
Evan P. Lestelle  
(evan.lestelle@ropesgray.com)  
ROPES & GRAY LLP 
1211 Avenue of the Americas  
New York, NY 10036-8704 
Telephone: (212) 596-9000 
Facsimile: (212) 596-9090 
 

  Douglas H. Hallward-Driemeier  
(douglas.hallward-driemeier@ropesgray.com) 
(Pro hac vice) 
ROPES & GRAY LLP 
One Metro Center 
700 12th Street, NW 
Suite 900 
Washington, DC 20005-3948 
Phone: 202-508-4600 
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  Daniel V. McCaughey 
(daniel.mccaughey@ropesgray.com) 
Nick W. Rose  
(nick.rose@ropesgray.com) 
ROPES & GRAY LLP 
800 Boylston St. 
Boston, MA  
Phone: 617-951-7000 
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REPRESENTATION STATEMENT 
Fed. R. App. P. 12(b); 9th Cir. R. 3-2(b) 

 
 All  of the plaintiffs in the above-captioned action are appellants in this appeal.  The 

following list shows the parties to the action and identifies their counsel by name, address, and 

telephone number. 

COUNSEL FOR ALL PLAINTIFFS   
 
Rocky C. Tsai  
ROPES & GRAY LLP 
Three Embarcadero Center 
San Francisco, CA 94111-4006 
Telephone: (415) 315-6300 
 
John C. Ertman   
ROPES & GRAY LLP 
1211 Avenue of the Americas  
New York, NY 10036-8704 
Telephone: (212) 596-9000 
 
Douglas H. Hallward-Driemeier  
ROPES & GRAY LLP 
One Metro Center 
700 12th Street, NW 
Suite 900 
Washington, DC 20005-3948 
Telephone: (202) 508-4600 

 
COUNSEL FOR PLAINTIFF WELLS FARGO BANK, NATIONAL ASSOCATION, as 
Trustee of Trusts in Attachment A 
 
Thomas O. Jacob 
tojacob@wellsfargo.com 
WELLS FARGO & COMPANY 
Office of General Counsel 
45 Fremont Street, Twenty-Sixth Floor 
MAC A0194-266 
San Francisco, CA 94105 
Telephone:  (415) 396-4425 
 
COUNSEL FOR ALL DEFENDANTS 
 
Stephen P. Berzon 
Scott A. Kronland 
Jonathan Weissglass 
Eric P. Brown 
ALTSHULER BERZON LLP 
177 Post Street, Suite 300 
San Francisco, CA 94108 
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Telephone: (415) 421-7151 
 
COUNSEL FOR DEFENDANT CITY OF RICHMOND 
 
Bruce Reed Goodmiller 
Carlos A. Privat 
CITY OF RICHMOND 
450 Civic Center Plaza 
Richmond, CA 94804 
Telephone: (510) 620-6509 
 
COUNSEL FOR DEFENDANT MORTGAGE RESOLUTION PARTNERS LLC 
 
William A. Falik 
100 Tunnel Rd 
Berkeley, CA 94705 
Telephone: (510) 540-5960 
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Attachment A 
Wells Fargo Bank, National Association  

 
 
ABFC 2002-OPT1 Trust ABFC 2005-OPT1 Trust 

ABFC 2006-OPT1 Trust Asset Backed Securities Corporation Home Equity Loan 
Trust, Series 2003-HE6 

Asset Backed Securities Corporation Home Equity Loan 
Trust, Series 2004-HE2 

Asset Backed Securities Corporation Home Equity Loan 
Trust, Series AMQ 2007-HE2 

Banc of America Funding 2005-B Trust Banc of America Funding 2005-G Trust 

Banc of America Funding 2006-E Trust Banc of America Funding 2007-E Trust 

BCAP LLC TRUST 2006-AA1 BNC Mortgage Loan Trust 2007-4 

Banc of America Alternative Loan Trust 2003-8 Banc of America Alternative Loan Trust 2006-5 

Banc of America Alternative Loan Trust 2003-10 Banc of America Alternative Loan Trust 2003-11 

Banc of America Alternative Loan Trust 2003-4 Banc of America Alternative Loan Trust 2003-5 

Banc of America Alternative Loan Trust 2003-6 Banc of America Alternative Loan Trust 2003-8 

Banc of America Alternative Loan Trust 2003-9 Banc of America Alternative Loan Trust 2004-1 

Banc of America Alternative Loan Trust 2004-11 Banc of America Alternative Loan Trust 2004-6 

Banc of America Alternative Loan Trust 2004-7 Banc of America Alternative Loan Trust 2005-6 

Banc of America Alternative Loan Trust 2005-7 Banc of America Alternative Loan Trust 2006-2 

Banc of America Alternative Loan Trust 2006-3 Banc of America Alternative Loan Trust 2006-5 

Banc of America Alternative Loan Trust 2006-7 Banc of America Mortgage 2003-6 Trust 

Banc of America Mortgage 2003-D Trust Banc of America Mortgage 2003-H Trust 

Banc of America Mortgage 2003-K Trust Banc of America Mortgage Trust 2004-11 

Banc of America Mortgage Trust 2004-6 Banc of America Mortgage Trust 2004-8 

Banc of America Mortgage Trust 2004-9 Banc of America Mortgage 2004-B Trust 

Banc of America Mortgage 2004-C Trust Banc of America Mortgage 2004-D Trust 

Banc of America Mortgage 2004-I Trust Banc of America Mortgage 2004-K Trust 

Banc of America Mortgage 2004-L Trust Banc of America Mortgage Trust 2005-10 
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Banc of America Mortgage Trust 2005-11 Banc of America Mortgage Trust 2005-4 

Banc of America Mortgage Trust 2005-7 Banc of America Mortgage 2005-A Trust 

Banc of America Mortgage 2005-E Trust Banc of America Mortgage 2005-J Trust 

Banc of America Mortgage 2007-1 Trust Banc of America Mortgage 2007-2 Trust 

Banc of America Mortgage 2004-J Trust Banc of America Mortgage 2005-D Trust 

Banc of America Mortgage 2005-E Trust Banc of America Mortgage 2007-3 Trust 

Bear Stearns Asset Backed Securities, Inc. 2000-2 Bear Stearns Mortgage Funding Trust 2006-AR1 

Bear Stearns Mortgage Funding Trust 2006-AR2 Bear Stearns Mortgage Funding Trust 2006-AR3 

Bear Stearns Mortgage Funding Trust 2006-AR4 Bear Stearns Mortgage Funding Trust 2006-AR5 

Bear Stearns Mortgage Funding Trust 2007-AR1 Bear Stearns Mortgage Funding Trust 2007-AR2 

Bear Stearns Mortgage Funding Trust 2007-AR3 Bear Stearns Mortgage Funding Trust 2007-AR4 

Bear Stearns Mortgage Funding Trust 2007-AR5 Bear Stearns ARM Trust 2007-3 

Carrington Mortgage Loan Trust, Series 2006-FRE2 Carrington Mortgage Loan Trust, Series 2006-NC2 

Carrington Mortgage Loan Trust, Series 2006-NC3 Carrington Mortgage Loan Trust, Series 2006-NC3 

Carrington Mortgage Loan Trust, Series 2006-NC5 Carrington Mortgage Loan Trust, Series 2006-OPT1 

Carrington Mortgage Loan Trust, Series 2006-RFC1 First Franklin Mortgage Loan Trust 2004-FF11 

First Franklin Mortgage Loan Trust 2006-FF15 Freddie Mac Securities REMIC Trust 2005-S001 

GMACM Home Equity Loan Trust 2003-HE2 GreenPoint MTA Trust 2005-AR3 

GreenPoint Mortgage Funding Trust 2005-AR4 GreenPoint Mortgage Funding Trust 2005-AR5 

GreenPoint Mortgage Funding Trust 2006-AR1 GreenPoint Mortgage Funding Trust 2006-AR2 

GreenPoint Mortgage Funding Trust 2006-AR3 HarborView Mortgage Loan Trust 2006-10 

HarborView Mortgage Loan Trust 2006-12 HarborView Mortgage Loan Trust 2007-1 

HarborView Mortgage Loan Trust 2007-3 Impac CMB Trust Series 2004-11 

Impac CMB Trust Series 2004-6 Impac CMB Trust Series 2005-6 

Irwin Home Equity Loan Trust 2007-1 Impac Secured Assets Corp., Mortgage Pass- Through 
Certificates, Series 2005-2 

Lehman Mortgage Trust 2006-9 Lehman Mortgage Trust 2007-4 
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MASTR Asset Backed Securities Trust 2003-OPT2 MASTR Asset Backed Securities Trust 2007-NCW 

Merrill Lynch Mortgage Investors Trust, Series 2004-
WMC5 

Merrill Lynch Mortgage Investors Trust, Series 2005-
WMC2 

Merrill Lynch Mortgage Investors Trust Series MLCC 
2004-B 

Merrill Lynch Mortgage Investors Trust Series MLCC 
2006-1 

Merrill Lynch Mortgage Investors Trust Mortgage Loan 
Asset-Backed Certificates, Series 2006-HE1 

Morgan Stanley ABS Capital I Inc. Trust 2005-WMC2 

Morgan Stanley ABS Capital I Inc. Trust 2005-WMC3 Morgan Stanley ABS Capital I Inc. Trust 2005-WMC4 

Morgan Stanley ABS Capital I Inc. Trust 2006-WMC1 MSCC HELOC Trust 2007-1 

National City Mortgage Capital Trust 2008-1 Option One Mortgage Loan Trust 2003-5 

Option One Mortgage Loan Trust 2003-6 Option One Mortgage Loan Trust 2005-3 

Option One Mortgage Loan Trust 2005-4 Option One Mortgage Loan Trust 2006-1 

Option One Mortgage Loan Trust 2007-1 Option One Mortgage Loan Trust 2007-3 

Option One Mortgage Loan Trust 2007-4 Option One Mortgage Loan Trust 2007-5 

Option One Mortgage Loan Trust 2007-6 Option One Mortgage Loan Trust 2007CP1 

Option One Mortgage Loan Trust 2007-FXD2 Park Place Securities, Inc. Asset-Backed Pass-Through 
Certificates, Series 2004-MCW1 

Park Place Securities, Inc., Asset-Backed Pass-Through 
Certificates, Series 2004-WHQ1 

Park Place Securities, Inc., Asset-Backed Pass-Through 
Certificates, Series 2004-WHQ2 

Park Place Securities, Inc., Asset-Backed Pass-Through 
Certificates, Series 2005-WCH1 

Park Place Securities, Inc., Asset-Backed Pass-Through 
Certificates, Series 2005-WCW2 

Park Place Securities, Inc., Asset-Backed Pass-Through 
Certificates, Series 2005-WCW2 

Park Place Securities, Inc., Asset-Backed Pass-Through 
Certificates, Series 2005-WHQ1 

Park Place Securities, Inc., Asset-Backed Pass-Through 
Certificates, Series 2005-WHQ3 

Park Place Securities, Inc., Asset-Backed Pass-Through 
Certificates, Series 2005-WHQ4 

RESI Finance Limited Partnership 2003-B RESI Finance Limited Partnership 2003-C 

RESI Finance Limited Partnership 2003-CB1 RESI Finance Limited Partnership 2003-D 

RESI Finance Limited Partnership 2004-B RESI Finance Limited Partnership 2004-C 

RESI Finance Limited Partnership 2005-A RESI Finance Limited Partnership 2005-B 

RESI Finance Limited Partnership 2005-C RESI Finance Limited Partnership 2005-D 
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RESI Finance Limited Partnership 2006-A RMAC Pass-Through Trust, Series 2010-A 

Securitized Asset Backed Receivables LLC Trust 2006-
HE1 

Securitized Asset Backed Receivables LLC Trust 2006-
HE2 

SABR Mortgage Loan 2008-1 Grantor Trust Structured Asset Investment Loan Trust 2003-BC12 

Structured Asset Mortgage Investments II Trust 2007-
AR4 

Structured Adjustable Rate Mortgage Loan Trust, Series 
2004-10 

Structured Adjustable Rate Mortgage Loan Trust, Series 
2004-16 

Structured Adjustable Rate Mortgage Loan Trust, Series 
2004-18 

Structured Adjustable Rate Mortgage Loan Trust, Series 
2004-9XS 

Structured Adjustable Rate Mortgage Loan Trust, Series 
2005-12 

Structured Adjustable Rate Mortgage Loan Trust, Series 
2005-17 

Structured Adjustable Rate Mortgage Loan Trust, Series 
2007-3 

Structured Adjustable Rate Mortgage Loan Trust, Series 
2007-4 

Structured Asset Securities Corporation Pass-Through 
Certificates, Series 2002-AL1 

Structured Asset Securities Corporation Mortgage Pass-
Through Certificates, Series 2003-15A 

Structured Asset Securities Corporation Mortgage Pass-
Through Certificates, Series 2003-26A 

Structured Asset Securities Corporation Mortgage Loan 
Trust 2006-OPT1 

Structured Asset Securities Corp. 2007-BC1 

SASI Finance Limited Partnership 2006-A Southern Pacific Secured Assets Corp. 

Mortgage Loan Asset-Backed Pass-Through Certificates, 
Series 1998-2 

Soundview Home Loan Trust 2007-OPT1 

Soundview Home Loan Trust 2007-OPTS Terwin Mortgage Trust, Series TMTS 2003-8HE 

WaMu Mortgage Pass-Through Certificates Series 2004-
PR1 Trust 

WaMu Mortgage Pass-Through Certificates Series 2004-
PR2 Trust 

WaMu Mortgage Pass-Through Certificates Series 2005-
PR1 Trust 

WaMu Mortgage Pass-Through Certificates Series 2005-
PR2 Trust 

WaMu Mortgage Pass-Through Certificates Series 2005-
PR4 Trust 

WaMu Mortgage Pass-Through Certificates Series 2006-
PR1 Trust 

WaMu Mortgage Pass-Through Certificates Series 2006-
PR2 Trust 

WaMu Mortgage Pass-Through Certificates Series 2006-
PR3 Trust 

Waterfall Victoria Mortgage Trust 2010-1  
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Attachment B 
Deutsche Bank National Trust Company 

 
Alliance Securities Corp. 2007-OA1 Accredited Mortgage Loan Trust 2006-2 

American Home Mortgage Investment Trust 2005-2 American Home Mortgage Investment Trust 2005-3 

American Home Mortgage Investment Trust 2006-1 American Home Mortgage Assets Trust 2006-5 

American Home Mortgage Investment Trust 2007-1 American Home Mortgage Assets Trust 2007-1 

American Home Mortgage Assets Trust 2007-2 American Home Mortgage Assets Trust 2007-4 

American Home Mortgage Investment Trust 2007-SD2 Ameriquest Mortgage Securities Inc. 2006-R1 

Argent Securities Inc. 2004-W8 Argent Securities Inc. 2005-W2 

Argent Securities Trust 2006-W4 Argent Securities Trust 2006-M1 

Argent Securities Trust 2006-M2 Asset Backed Securities Corporation Home Equity Loan 
Trust 2004-HE1 

Barclays Capital, Inc. BCAP LLC Trust 2007-AA1 

Carrington Mortgage Loan Trust 2005-NC4 Carrington Mortgage Loan Trust 2005-NC5 

Encore Credit Receivables Trust 2005-3 Downey Savings and Loan Association Mortgage Loan 
Trust 2004-AR2 

Downey Savings and Loan Association Mortgage Loan 
Trust 2005-AR3 

Soundview Home Equity Loan Trust 2005-OPT4 

First Franklin Mortgage Loan Trust 2005-FFH3 HarborView Mortgage Loan Trust 2006-14 

Downey Savings and Loan Association Mortgage Loan 
Trust 2006-AR1 

Fremont Home Loan Trust 2006-3 

HarborView Mortgage Loan Trust 2006-3 Soundview Home Equity Loan Trust 2006-OPT5 

Soundview Home Loan Trust 2007-WMC1 Downey Savings and Loan Association Mortgage Loan 
Trust 2007-AR1 

HarborView Mortgage Loan Trust 2007-4 HarborView Mortgage Loan Trust 2007-7 

GSAA Home Equity Trust 2007-4 GSAA Home Equity Trust 2007-6 

GSR Mortgage Loan Trust 2007-AR2 GSR Mortgage Loan Trust 2007-OA2 

STARM Mortgage Loan Trust 2007-4 HSI Asset Securitization Corporation Trust 2005-OPT1 
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HSI Asset Securitization Corporation Trust 2006-OPT1 HSI Asset Securitization Corporation Trust 2006-OPT2 

HSI Asset Securitization Corporation Trust 2007-NC1 HSI Asset Securitization Corporation Trust 2007-WF1 

HSI Asset Securitization Corporation Trust 2007-HE1 Impac CMB Trust 2005-5 

Impac Secured Assets Corp. 2006-3 Impac Secured Assets Corp. 2006-5 

Impac Secured Assets Corp. 2007-1 Impac Secured Assets Corp. 2007-2 

IndyMac Residential Asset Securities Trust (RAST) 
2004-A5 

IndyMac INDX Mortgage Loan Trust 2005-AR1 

IndyMac INDX Mortgage Loan Trust 2005-AR8 IndyMac INDX Mortgage Loan Trust 2005-AR12 

IndyMac INDX Mortgage Loan Trust 2005-AR13 IndyMac INDX Mortgage Loan Trust 2005-AR14 

IndyMac INDX Mortgage Loan Trust 2005-AR25 IndyMac INDA Mortgage Loan Trust 2006-AR2 

IndyMac INDX Mortgage Loan Trust 2006-AR6 IndyMac INDX Mortgage Loan Trust 2006-AR14 

IndyMac INDX Mortgage Loan Trust 2006-AR29 IndyMac INDA Mortgage Loan Trust 2006-AR3 

IndyMac Residential Asset Securities Trust (RAST) 
2007-A3 

IndyMac INDX Mortgage Loan Trust 2007-AR5 

IndyMac INDX Mortgage Loan Trust 2007-AR211P IndyMac INDA Mortgage Loan Trust 2007-AR1 

IndyMac INDA Mortgage Loan Trust 2007-AR8 IndyMac INDX Mortgage Loan Trust 2007-FLX1 

IndyMac INDX Mortgage Loan Trust 2007-FLX6 J.P. Morgan Mortgage Acquisition Trust 2007-CH3 

J.P. Morgan Mortgage Acquisition Trust 2007-CH5 Long Beach Mortgage Loan Trust 2005-WL1 

Long Beach Mortgage Loan Trust 2005-WL2 Long Beach Mortgage Loan Trust 2006-6 

Long Beach Mortgage Loan Trust 2006-7 Long Beach Mortgage Loan Trust 2006-8 

Long Beach Mortgage Loan Trust 2006-10 Long Beach Mortgage Loan Trust 2006-WL1 

Long Beach Mortgage Loan Trust 2006-WL2 Mortgage IT Trust 2005-3 

Morgan Stanley ABS Capital I Trust 2004-NC7 Morgan Stanley ABS Capital I Trust 2004-HE8 

Morgan Stanley ABS Capital I Trust 2006-NC3 Morgan Stanley ABS Capital I Trust 2006-NC5 

Morgan Stanley ABS Capital I Trust 2006-HE5 Morgan Stanley ABS Capital I Trust 2006-HE7 

Morgan Stanley ABS Capital I Trust 2006-HE8 Morgan Stanley ABS Capital I Trust 2006-WMC2 

Morgan Stanley Home Equity Loan Trust 2006-1 Morgan Stanley Home Equity Loan Trust 2006-2 
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Morgan Stanley ABS Capital I Trust 2007-NC4 Morgan Stanley ABS Capital I Trust 2007-HE7 

New Century Home Equity Loan Trust 2005-4 New Century Home Equity Loan Trust 2005-B 

New Century Home Equity Loan Trust 2005-D Novastar Mortgage Funding Trust 2007-1 

Saxon Asset Securities Trust 2007-2 Thornburg Mortgage Securities Trust 2004-4 

WaMu Mortgage Pass- Through Certificates, Series 
2004-AR6 

WaMu Mortgage Pass-Through Certificates, Series 2005-
AR6 

WaMu Mortgage Pass- Through Certificates, Series 
2005-AR11 

WaMu Mortgage Pass-Through Certificates, Series 2005-
AR12 

WaMu Mortgage Pass- Through Certificates, Series 
2005-AR13 

WaMu Mortgage Pass-Through Certificates, Series 2005-
AR15 

WaMu Mortgage Pass-Through Certificates, WMALT 
Series 2006-AR1 

Washington Mutual Mortgage Pass-Through Certificates, 
WMALT Series 2006-AR5 

WaMu Asset-Backed Certificates 2007-HE  
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Attachment C 
Deutsche Bank Trust Company Americas 

 

 
Residential Accredit Loans Inc. 2005-QA10 

Residential Accredit Loans Inc. 2006-QO2 

Residential Accredit Loans Inc. 2006-QO3 

Residential Accredit Loans Inc. 2006-QO4 

Residential Accredit Loans Inc. 2006-QO6 

Residential Accredit Loans Inc. 2006-QO10 

Residential Accredit Loans Inc. 2006-QS3 

Residential Accredit Loans Inc. 2006-QS10 

Residential Accredit Loans Inc. 2006-QS17 

Residential Accredit Loans Inc. 2007-QA3 

Residential Accredit Loans Inc. 2007-QO1 

Residential Accredit Loans Inc. 2007-QO4 

Residential Accredit Loans Inc. 2007-QO5 

Residential Accredit Loans Inc. 2007-QS3 

Residential Funding Mortgage Securities I 2007-S4 

Saxon Asset Securities Trust 2003-3 

Saxon Asset Securities Trust 2006-3 

 


