JMA Investments v. Mt. Hawley Insurance Company

United States District Court

For the Northern District of California
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

JMA INVESTMENTS, No. C 13-04581 RS
ORDER DENYING MOTION FOR
Plaintiffs, RELIEF FROM JUDGMENT
V.

MT. HAWLEY INSURANCE COMPANY;
and DOES 1 through 25, inclusive,

Defendants.

On May 19, 2014, judgment was entered in fasfadefendant Mt. Hawley Insurance
Company (“Mt. Hawley”) following cross-motis for summary judgment. Plaintiff IMA
Investments (“JMA”) sought relief from thatder in a motion styled as a motion for
reconsideration. The motion was construed imely motion for relief from the judgment,
consistent with Rules 59 and 60 of the FedRrdés of Civil Procedw, and Mt. Hawley was
directed to respond to parts I1.C through 1l.UMA’s motion for reliefconcerning the issue of
estoppel. As was indicated in that order,gheper interpret#on of California Insurance Code
section 673(i) was addressedatigth in the Court’s Order granting summary judgment to Mt.
Hawley following extensive prior briefing by both parties and would not be revisited in respof

to the instant motion.
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Rule 59(e) of the Federal Rules of Civibeedure provides that a motion to alter or
amend a judgment must be filed no later than 38 dfter the entry of thjudgment. Rule 60(b)
provides that such relief may be granted ferfihllowing reasons: “(1) mistake, inadvertence,
surprise, or excusable negle@) newly discovered evidence . . . ; (3) fraud . . . ; (4) the
judgment is void; (5) the judgment has been satisfieleased or discharged; it is based on an
earlier judgment that has beeaversed or vacated; or applgiit prospectively is no longer
equitable; or (6) any other reason that justifedef.” Neither JIMA’s motion nor its brief in
reply set forth the grounds upon which it seekefre To the extent the motion might be
construed as one for relief under Rule 60(b){B)A seeks a remedy that is to be exercised
“sparingly as an equitable remetdyprevent manifest injustice.United States v. Alpine Land &
Reservoir Cq.984 F.2d 1047, 1049 (9th Cir.1993). To obtalief under Rule 60(b)(6), a party
must demonstrate “extraordinary circumstanceat finevented him or her from ably prosecuting
the case in the normal courdeal v. Californig 610 F.3d 518, 524 (9th Cir. 2010). Attempts to
re-litigate matters already decdlby the court, or to introduce new arguments or evidence, arg
disfavored.See Casey v. Albertson’s In862 F.3d 1254, 1261 (9th Cir. 2004)

Setting aside JMA'’s renewed contentions relative to the Court’s interpretation of
Insurance Code section 673, JMA eaghree basic arguments foliee First, JMA argues that
California not federal law should be applied melijag the presumption of receipt of a properly-
mailed letter. Although the federal rules arthted laws concemg evidence “ordinarily
govern in diversity cases,” “smevidence rules that are ‘intimately bound up’ with the state’s
substantive decision making must be given ftida by federal courts sitting in diversity.”
Feldman v. Allstate Ins. Ca322 F.2d 660, 666 (9th Cir. 2003)MA chose not to litigate the
guestion of which rule shoulgply and presents no reason nowmits present arguments to the
contrary could not have been raised in the priotion. In any event, even if JMA were correct
that the state rule should applere, it would not be entitldd relief from the judgment as

explained below.
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JMA argues that specific items of evidemzged in the Court’grior Order are not
sufficient to prove that GGCG wan notice at the time it enteriedo the settlement agreement
with JMA that its policy withMt. Hawley had been cancele@he crux of these arguments by
JMA is that notice to an independensurance agent or brokemist sufficient to put the insured
on notice because a broker has no continuing diigas the insured’s agent after the original
policy has been secured. Tipgestion of whether notice toettiboroker was sufficient was first
raised in Mt. Hawley’s opening brief in suppof its motion for summary judgment, when it
citedMarsh & McLennan of California v. City of Los Angel62 Cal. App. 3d 108 (1976), for
the well-settled proposition that an insuranaekbr acts as the ageor the insured, not the
insurer, in a transaci. JMA had ample opportunity to chaltge the relevance of this rule and
whether the broker continued to act in its capaastyan agent for the insured at all relevant time
in JMA’s response to Mt. Hawley and in theahiag concerning the parties’ cross-motions for
summary judgment. It did not do then and presents no groutmlse-litigate the issue now.
Therefore, regardless of whether Mt. Hawseyisfied either the state or federal mailbox
presumption, the uncontested evidence that thatdgiew the policy had been terminated was
sufficient to put the insured itself on notice.

Finally, JMA argues that it is entitled tdiading that Mt. Hawley is estopped from
asserting termination of the policy based on reptasens by its agents to agents of the insured
that the policy remained in effect through tireginal policy period.Again, this issue was
briefed by both parties on their cross-motionssiammary judgment and was the subject of the
hearing on those motions. JMA presents no ng@uraents necessitating relief from the court’s

prior order. On that basis, JMA'’s tian for relief (Dkt. No. 35) is denied.

IT 1S SO ORDERED.

DATED: August 28, 2014

RICHARD SEEBORG
UnitedState<District Judge
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