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WHEREAS, Plaintiff and Defendant in the Action entitl&hvisv. VISA Inc., No. 3:13-
cv-5125-CRB (N.D. California) and have entered into a Settlement AgreemedtOifttober 27,
2014, after arm$&ngth settlement discussions;

AND, WHEREAS, the Court has received and cdesd the Settlement Agreement,
including the accompanying exhibits;

AND, WHEREAS, Plaintiff has made an application for an order preliminapproving
the settlement of this Action, and for its dismissal with prejudice upon the termeratitions set

forth in the Settlement Agreement;

AND, WHEREAS, the Court has reviewed the application for such order, and has found

good cause for same.
NOW, THEREFORE, IT IS HEREBY ORDERED:
A. The Settlement Classis Conditionally Certified
1. Pursuant to Federal Rule of Civil Procedure 23, and for settlement purposes d
the Court hereby certifies the following Class:
All Persons in the United States who (1) maintain a VISA standard, VISA
Rewards, or VISA premium branded credit card offering an automobile rental
collision damage waiver benefit, (2) who, prior to November 6, 20hdle a
claim to VISA for such benefit based on an incident involving a Zipcar (the
“Claim”), and (3) whose claims were denigelcause the vehicle involved was a
Zipcatr.
Attachedto the Settlement AgreemeasExhibit Cis a list of all Persons who (based on a revie
of records maintained by Defendant) qualify as potential members of thengzitiClass under
the definition set forth aboveExcluded from the Settlement Class are tiiving: (a) all

Persons who file timely Requests for Exclusion, (b) all Persons who had tives diacharged in

bankruptcy, finally adjudicated on the merits or otherwise released agafestiBst, (c) the

1 All capitalized terms herein have the same meanings as set forth in the Partiesiedett
Agreement unless otherwise specifically defined.
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Defendant, 1INA, and any respective pareufysidiary, affiliate, or control person of either, as
well as their officers, directors, agents, servants, or employees, (d)dggygresiding over this
Action, and (e) the immediate family members of any such Person(s).

2. With respect to the Classdifor settlement purposes only, the Court preliminaril
finds the prerequisites for a class action under Federal Rules of Civil Pre@3{a) and (b)(3)
have been met, including: (a) numerosity; (b) commonality; (c) typicalitygddyuacy of the
classrepresentative and Class Counsel; (e) predominance of common questions of et ang
among the Class for purposes of settlement; and (f) superiority.

3. Pursuant to Federal Rule of Civil Procedure 23, the Court hereby appointsfPIg
Ron Davis as th class representative.

4. Having considered the factors set forth in Federal Rule of Civil Procedgné¢123(
the Court hereby appoints the Marshall Law Firm as Class Counsel.

B. The Settlement Agreement isPreliminarily Approved and Final Approval
Schedule Set

5. The Court hereby preliminarily approves the Settlement Agreement atedrtise
and conditions of settlement set forth therein, subject to further consideratioratrtiess
Hearing (or “Final Approval Hearing”) described below.

6. TheCourt has concluded a preliminary assessment of the fairness, reasonablg
and adequacy of the Settlement Agreement, and hereby finds that the seftdmenthin the
range of reasonableness meriting possible final approval. The Court tagredioninarily

approves the proposed settlement as set forth in the Settlement Agreement.
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7. Pursuant to Federal Rule of Civil Procedure 23(e), the Court will Hedérr@ess

Hearingon March 20, 2014t 10:00a.m, in the Courtroom of the Honorable Charles R. Breyef

United States District Court for the Northern District of California, 450 Go(8ate Avenue,
Courtroom 6 — 17th floor, San Francisco, CA 94102 for the following purposes:

a. finally determining whether the Class neall applicable requirements of
Federal Rules of Civil Procedure 23, and this the Class should be certified forgbsgsunf

effectuating the settlement;

b. determining whether the proposed settlement of the Action on the terms anc

conditions provided for in the Settlement Agreement is fair, reasonable and adgeglat®uld

be approved by the Court;

C. considering the application of Class Counsel for an award of attorney’s [fees

and reimbursement of expenses, as provided for under the Settlegneaint;
d. considering the application of Plaintiff for a class representative ineentiy
award, as provided for under the Settlement Agreement;
e. considering whether the Court should enter a Final Settlement Order and
Judgment;
f. considering whéter the release of the Released Claims as set forth in the
Settlement Agreement should be provided;
g. ruling upon other matters as the Court may deem just and appropriate.
8. The Court may adjourn tik@irness Hearingnd later reconvene such hearing

without further notice to Class Members.
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9. The Parties may further modify the Settlement Agreement prior tedineess
Hearingso long as such modifications do not materially change the terms of the sattleme
provided thereunder. The Court may aperthe Settlement Agreement with such modification
as may be agreed to by the Parties, if appropriate, without further notitassoNmbers.

10.  All papers in support of the final approval of the settlemmerst be filed with the
Court and servedt least 14 days prior to the Fairness Hearing. All papers in suppogrof
application for an award of attorneys’ fees and expenses and/or claserggtive incentive
awards must be filed with the Court and seraeleast 14 days prior to thedeadline ér objecting
to the settlement

C. The Court Approvesthe Form and Method of Class Notice

11. The Court approves, as to form and content, the proposed Claim Form (which
attached agxhibit A to the Settlement Agreement) and the proposed Notices (atechttached
asExhibit B to the Settlement Agreement). The Parties fuether modify theClaim Form and
the Notices without prior Court approval so long as such modifications do not matsraiige
ther content, format, or terms

12. The Court finds that the distribution of the Notices substantially in the manner
form set forth in the Settlement Agreement meets the requirements of Federal Ruié
Procedure 23 and due process, is the best notice practicable under the circunestesical
constitute due and sufficient notice to all persons entitled thereto.

13. The Court approves the designation of Defendant, through IINA and Allianz
Global Assistance, as the Court appointed Claims Administrator for the settl@mei@laims
Administrator and/or Plaintiff's Counsel (as the Parties deem appropriatejiisiseminate Class

Notice and supervise and carry out the notice procedure, the processing of cidiotbea
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administrative functions, and shall respond to Class Member inquiries, as set foeth in t
Settlement Agreement and this Order under the direction and supervision of the Court.

14.  The Court directs Plaintiff's counsel to establish a Settlement Website in
accordance with the applicable provisions of the Settlement Agreement, raa&itadbple copies
of this Order, Class Notice, Claims Forms that may be downloaded and submigt@adibgr
mail, the Settlement Agreement and all Exhibits thereto and such other inforemativay be of
assistance to Class Members or required under the Settlement Agreement. Thiotlasnd
Claims Forms shall be made available to Class Members through the Settlement Wiehsite o
date notice is first published and continuously thereafter through the Effective Da

15. The costs of Noticergcessing of claims of Class Members, creating and
maintaining the Settlement Website, and all other Claim Administrator and Notice expkale
be paid by Defendant in accordance with the applicable provisions of the Settlegnegmant.

D. Procedurefor ClassMember Participation in the Settlement

16.  The Court approves the Parties’ proposed Claim Form. Any Class Member wik
wishes to participate in the settlement shall complete a Claim Form in accordancewith th
instructions contained therein and submit it to the Claims Administrator no later tlagO8after
the Fairness Hearingvhich date will be specifically identified in the Claim Form. Such deadlin
may be further extended without notice to the Class by written agreemeatRxrties.

17.  The Claims Administrator shall have authority to accept or reject claims in
accordance with the Settlement Agreement.

18.  Any Class Member may enter an appearance in the Action, at his, her onits, g
expense, individually or through counsel who is qualified to appear in the jurisdicticblasi

Membes who do not enter an appearance will be represented by Class Counsel.
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E. Procedurefor Requesting Exclusion from the Class

19. All Class Members who do not timely exclude themselves from the Class shall
bound by all determinations and judgments in the Action concerning the settlementywhethe
favorable or unfavorable to the Class.

20.  Any person or entity falling within the definition of the Class may reqodse
excluded from the Class. Any such person or entity must submit a timely réaqusstiusion in
accordance with the directions set out in the Notices, postmarked or delivered tialaib
days after the Notice Date, the date for which will be specifically identiii¢iel Notice.
Requests for exclusion purportedly filed on behalf of groups of persons/enttigohibited and
will be deemed to be void. The written request for exclusion must include (1) the gddfdsutis
Member’'s name and address, (2) a statement to the effect that the persoy andetgtands that
they are a ptential Class Member, (3) unambiguously request to be excluded from the thss,
(4) besigned by the potential Class Member.

21.  Any Class Member who does not send a timely, signed request for exclusion
be deemed to be a Class Member for alppses and will be bound by all judgments and furthe
orders of this Court related to the settlement of this Action and by the termsSd#ttleenent
Agreement, if finally approved by the Court. All persons or entities who subndtasadi timely
requestgor exclusion in the manner set forth in the Settlement Agreement shall hagétso ri
under the Settlement Agreement and shall not be bound by the Settlement AgredheRiral
Judgment and Order.

22.  Alist reflecting all requests for exclusions shall be filed with the Court by the

Parties at or before the Fairness Hearing
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F. Procedurefor Objecting to the Settlement

23. Any Class Member who desires to object to either the settlement, the applicati
for attorney’ fees and expenses, or theliappon for a class representative incentive award mu
file with the Clerk of this Couytas provided in the Notice, a notice of the objection(s) and the
grounds for such objections, together with all materials that the Class Mearghests that the
Court consider in connection with their objection, no later than 45 days after the Noti;dH2at

date for which will be specifically identified in the Notices.

24.  All objections must include a referencelavisv. VISAInc., No. 3:13ev-5125-
CRB; the Class Member’s full name and current address; a statement explaining wtshke or
believes himself or herself to be a Class Member; the specific groundie falojection; all
documents or writings that the Class Member requests that the Court consaerantion with
the objection; the name and contact information of any and all attorneys reijpggsaitising, or
in any way assisting the objector in connection with the preparation or submisdierobiection
or who may profit from the pursuit tiie objection (the “Objecting Attorneys”); and a statemen
indicating whether the objector intends to appear at the Fairness Heéhegersonally or
through counsel). If a Class Member or any Objecting Attorneys has objecteddthar class
action settlement where the objecting Class Member or the Objecting Att@sted for or
received any payment in exchange for dismissal of the objection, or any r@lpéad, avithout
any modification to the settlement, then the objection must include a statement ideetfging
such case by full case caption.

25. Attendance at the Fairness Heansgot necessary; however, any Class Membe
wishing to be heard orally with respect to approval of the Settlement Agreghesapplications

for attorney’s fee and reimbursement of expenses, or the application for the class representq
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incentive award must provide written notice of their intention to appear Batireess Hearingo
later than 45 days after the Notice Date, the date for which will be ispdgifdentified in the

Notices. Class Members who do not oppose the settlement, the application for ateeegnd

reimbursement of expenses, tass representative incentive awards, need not take any action.

Class Member’s failure to submitianely written objection in accordance with the procedures 1
out in this order and in the Notices waives any right the Class Member may havectdmtije
settlement, attorney’s fees and expenses, or the class representativedraseatd; to appeait
the Fairness Hearingr to seek other review of the Final Judgment and Order.

IT 1S SO ORDERED.

DATED: December 12, 2014 £ ; W

bet

THE HONORABLE CHARLES R. BREYER
UNITED STATES DISTRICT JUDGE

3:13-cvb125
[PROPOSED] ORDER




