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1. PURPOSES AND LIMITATIONS

Disclosure and discovery tagty in this acton are likely to mvolve production of

confidential, proprietaryor private information for which speciptotection from public disclosu

and from use for any purpose other than proseguhis litigation may be warranted. According

e

ly,

the parties hereby stipulate to and petition tbericto enter the following Stipulated Protectjve

Order. The parties acknowledge that this Order does not confer blanket protections
disclosures or responses to disagvand that the protection iffards from public disclosure ar
use extends only to the limited information or itetimast are entitled toanfidential treatment und

the applicable ledgrinciples. The parties fther acknowledge, as settioin Section 12.3, belov

that this Stipulated Protective Order does nditlenthem to file confidential information under

seal; Civil Local Rule 79-5 sets forth the procedures that must be followed and the stand
will be applied when a party seeks permission from the court to file material under seal.

2. DEFINITIONS

2.1 Challenging Party: a Rg or Non-Party that chlnges the designation

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items: information (regardless of how it
generated, stored or maintained)tangible things that qualify fgrotection under Federal Rule

Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outsideohsel of Record and House Counsel
well as their support staff).

24 Designating Party: a Paxy Non-Party that designategormation or items that

produces in disclosures r responses to discery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: Il atems or information, regardless of t

medium or manner in which it is generated, stop maintained (inading, among other thing
testimony, transcripts, and tangible things), the¢ produced or generated in disclosure

responses to discovery in this matter.

2.6 Expert: a person with specialized knadge or experience ia matter pertinent o

the litigation who has beewrtained by a Party or its counselsgrve as an expert witness or &
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consultant in this action.

2.7 House Counsel: attorneys who are eygks of a party to this action. Hol

Counsel does not include Outside Counsdtetord or any other outside counsel.
2.8 Non-Party: any natural gg@n, partnership, corporatioassociation, or other leg
entity not named as a Party to this action.

2.9  Outside Counsel of Record: attorneyisovare not employees of a party to |

action but are retained to represent or advise & pathis action and have appeared in this ac
on behalf of that party or are affiliated with a law firm which has appeared on behalf of that

2.10 _Party: any party to this action, including all of its officers, directors, emplc
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.11 Producing Party: a Party or Non-Patityat produces Disclosure or Discov

Material in this action.

2.12 Professional Vendors: persamsentities that providdtigation support servicg

(e.g., photocopying, videotaping, translgt preparing exhibits or deonstrations, and organizin

storing, or retrieving data iany form or medium) and theamployees and subcontractors.

2.13 Protected Material: any Disclosure Discovery Material that is designated as

“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receisclosure or Discovery Material from

Producing Party.
3. SCOPE

The protections conferred byighStipulation and Order cov@ot only Protected Materi

(as defined above), but also (1) any information edmir extracted from Brected Material; (2) al

copies, excerpts, summaries, or compilatiaisProtected Materla and (3) any testimony

conversations, or presentations by Parties or their Counsel that might reveal Protected

Ise

al

his

tion

party.

yees,

S

g,

Al

Material.

However, the protections conferred by thigp&ation and Order do not cover the following

information: (a) any information that is inehpublic domain at the time of disclosure t
Receiving Party or becomes part of the public doraétier its disclosure to a Receiving Party {

result of publication not involving violation of this Order, inading becoming panf the publig
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record through trial ootherwise; and (b) any information knowmthe Receiving Party prior to t
disclosure or obtained by the Receiving Partyrdfie disclosure from a source who obtained
information lawfully and under no obligation obrfidentiality to the Designating Party. Any U
of Protected Materiadt trial shall be governed bysaparate agreement or order.
4, DURATION

Even after final disposition of ighlitigation, the contlentiality obligations imposed by th
Order shall remain in effect until a DesignatingtiPagrees otherwise in writing or a court or
otherwise directs. Final dispositishall be deemed to be the later of (1) dismissal of all claim
defenses in this action, witbr without prejudice; and (2) rfal judgment heein after the
completion and exhaustion of all appeals, relngari remands, trials, orviews of this action
including the time limits for filing any motions @pplications for extension of time pursuan
applicable law.

S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint ai@hre in Designating Materiébr Protection. Each Party

Non-Party that designates infortiwen or items for protection underishOrder must take care
limit any such designation to specific materiattiqualifies under the appropriate standards.

Designating Party must designdbe protection only those parts ofaterial, documents, items,

the

se

is
der

s and

[ tO

or

oral or written communications ah qualify — so that other pootis of the material, documents,

items, or communications for which protection is nairranted are not swept unjustifiably witl
the ambit of this Order.

Mass, indiscriminate, or routed designations are prohildteDesignations that are sho
to be clearly unjustified or #t have been made for an improper purpose (e.g., to unnece
encumber or retard the case development gsooe to impose unnecessary expenses and bt
on other parties) expose tbesignating Party to sanctions.

If it comes to a Designating Party’s attentioattinformation or items that it designated
protection do not qualify for prettion, that Designating Party stupromptly notify all othe
Parties that it is withdrawg the mistaken designation.

5.2 Manner and Timing of Designations. Excap otherwise provided in this Org
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(see, e.g., second paragraph sefction 5.2(a) below), or asherwise stipulated or ordersg
Disclosure or Discovery Materidihat qualifies for protection undénis Order must be clearly
designated before the materimdisclosed or produced.

Designation in conformity ih this Order requires:

€)) for information in documentary form (e.g., paper or electronic docun

but excluding transcripts of deptisns or other pretrial or trigoroceedings), that the Produci
Party affix the legend “CONFIDENTIAL” to each pagfeat contains protected material. If onl
portion or portions of the material on a pagelifjea for protection, the Producing Party also m
clearly identify the protected portion(s) (e.g.,rbgking appropriate markings in the margins).

A Party or Non-Party that makes original dotents or materials available for inspect

need not designate them for gction until after the inspecting Rahas indicated which mater

it would like copied and produce®uring the inspection and beéthe designation, all of the

material made available for inspection shalldeemed “CONFIDENTIAL.”After the inspectin
Party has identified the documents it wantpied and produced, the Producing Party 1
determine which documents, or portions therepfalify for protection undethis Order. Ther
before producing the specified documents, thra&ecing Party must affix the “CONFIDENTIAL
legend to each page that contdfnstected Material. If only a portiar portions of the material g
a page qualifies for protection, the Producingtyalso must clearlyidentify the protectec

portion(s) (e.g., by making appropriatearkings in the margins).

(b) for testimony given in deposition or ather pretrial or ial proceedings, that

the Designating Party identify onehrecord, before the close thfe deposition, hearing, or oth
proceeding, all protected testimony.
(©) for information produced in some form other than documentary and fq

other tangible items, that the Producing Paffixan a prominent place on the exterior of {

container or containers in which the inforroatior item is stored the legend “CONFIDENTIAL.

If only a portion or portions of the informatiaw item warrant protectig the Producing Party,
the extent practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate. thely corrected, an inadvertent failure
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designate qualified information or items does ®ténding alone, waive the Designating Paf

right to secure protection under this Order Buch material. Upon timely correction of

ty’'s

a

designation, the Receiving Party must make reasomdfolds to assure that the material is treated

in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party dlon-Party may challenge a designation

confidentiality at any time. Uass a prompt challenge to a dignating Party’s confidentialif
designation is necessary to avoid foresegabidstantial unfairness, unnecessary econ
burdens, or a significant disruptiar delay of the litigation, a Party does not waive its righ
challenge a confidentiality degiation by electing not to mount a challenge promptly afte
original designatn is disclosed.

6.2 Meet and Confer. The Challenging Pattgll initiate the disute resolution proce

by providing written notice of each designation itiallenging and describing the basis for g
challenge. To avoid ambiguity as to whether alleimge has been made, the written notice 1
recite that the challenge to confidentiality is lgemade in accordance with this specific parag

of the Protective Order. The piass shall attempt to resolve eadtallenge in good faith and my

of

Yy

pmic

r the

5S
ach

nust
raph

ISt

begin the process by conferring directly (in voigeroice dialogue; other forms of communication

are not sufficient) within 14 days of the datesefvice of notice. Ironferring, the Challengin

Party must explain the basis fits belief that the confidentialitdesignation was not proper g

must give the Designating Party an opportunityetdew the designated maied, to reconsider the

circumstances, and, if no change in designatsonffered, to explain the basis for the cho
designation. A Challenging Party may proceed ®rtbxt stage of the challenge process only
has engaged in this meet andhiew process first or establishéhat the Designating Party
unwilling to participate in the meet andnfer process in a timely manner.

6.3  Judicial Intervention. If the Partiemnnot resolve a challenge without cq

intervention, the Designating Party shall filedaserve a motion to retain confidentiality un

Civil Local Rule 7 (and in compliance with Civil tal Rule 79-5, if applicdb) within 21 days of

the initial notice of challenge or within 14 dagkthe parties agreeingahthe meet and conf
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process will not resolve their disie, whichever is earlier. Easluich motion must be accompan
by a competent declaration affirmy that the movant has commlievith the meet and conf
requirements imposed in the preceding paragraplur€dy the Designating Party to make sug
motion including the required declaration withRl days (or 14 days, if applicable) sh
automatically waive the confidentiality designatifam each challenged designation. In addit
the Challenging Party may fil@ motion challenging a confidentiglilesignation at any time
there is good cause for doing sa;luding a challenge tthe designatio of a deposition transcri
or any portions thereof. Any rtion brought pursuant to this prewwn must be accompanied b
competent declaration affirming that the miotvéhas complied with the meet and cor
requirements imposed by the preceding paragraph.

The burden of persuasion in any such lgmgle proceeding shall be on the Designg
Party. Frivolous challenges, and those madeafo improper purpose (e.g., to harass or im
unnecessary expenses and burdens on other panaggxpose the Challenging Party to sancti
Unless the Designating Party has waived the confidentiality designation by failing to file a

to retain confidentiality as desbad above, all parties shall conie to afford the material

guestion the level of protection to which it igidad under the Producingarty’s designation unfj

the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may &@setected Material that is disclosed

ied

1)
ML

h a
nall
on,

f

Dt
y a

fer

ting
hose
ons.
motion

n

or

produced by another Party or by a Non-Partgonnection with this case only for prosecuting,

defending, or attempting to settlaghitigation. Such Protected N&xial may be disclosed only

the categories of persons and unither conditions described in th@rder. When the litigation has

been terminated, a Receiving Ramust comply with the provisi@nof section 13 below (FINA
DISPOSITION).

Protected Material must be stored and maeth by a Receiving Party at a location an
a secure manner that ensures that access isditoite persons authped under this Order.

7.2 Disclosure of “CONFIDENTIAL” Informaon or Items. Unless otherwise orde

by the court or permitted in writing by the Dgsating Party, a Receiving Party may disclose
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information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside CounstlRecord in thisaction, as well g
employees of said Outside CounsélRecord to whom it is reasonably necessary to disclos
information for this litigation and who have signed the “Acknowledgment and Agreement
Bound” that is attached hereto as Exhibit A;

(b) the officers, directors, and eropkes (including House Counsel) of
Receiving Party to whom disclosure is reasonablyessary for this litigain and who have signg
the “Acknowledgment and Agreamt to Be Bound” (Exhibit A);

(©) Experts (as defined in this Order)tbé Receiving Party to whom disclos
is reasonably necessary ftinis litigation and who have signed the “Acknowledgment
Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professional jurytriad consultants, mog
jurors, and Professional Vendors to whom disclosaireasonably necessdoyr this litigation ang
who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

)] during their depositions witnesses in the action to whom disclosurs
reasonably necessary and whadaigned the “Acknowledgmemind Agreement to Be Boun
(Exhibit A), unless otherwise agreed by the Designating Party or ordertde lmpurt. Pages

transcribed deposition testimony othébits to depositions that rezeProtected Material must

e the

to Be

the

\1%4
o

re

and

k

De

separately bound by the court reporter and maybeotlisclosed to anyone except as permijtted

under this Stipulated Protective Order.
(9) the author or recipient of a douwent containing the information or
custodian or other person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION
If a Party is served with a subpoena or a touwler issued in othditigation that compel
disclosure of any information or items desiguaite this action as “CONFIDENTIAL,” that Par

must:
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(@) promptly notify in writing the D&gnating Party. Such notification sh
include a copy of the subpae or court order;

(b) promptly notify in writing the party who caused the subpoena or org

all

ler to

issue in the other litigation that some or alltbé material covered by the subpoena or order is

subject to this Protective Ord&uch notification shall include apy of this Stipulated Protecti
Order; and

(c) cooperate with respect to all reasoegiriocedures sought to be pursued by
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a protextivder, the Party sezd with the subpoer
or court order shall not produce any inforroatdesignated in this aoh as “CONFIDENTIAL”
before a determination by the court from whick fubpoena or order issued, unless the Part
obtained the DesignatinBarty’s permission. The Designatiftarty shall bear the burden 3
expense of seeking protection timat court of its confidentiammaterial — and nothing in the
provisions should be construed agthorizing or encouraging a Regeg Party inthis action tg
disobey a lawful directe from another court.

9. A NON-PARTY'S PROTECTED MATERIALSOUGHT TO BE PRODUCED IN THI

LITIGATION

(@) The terms of this Order are applicable to information produced by &

e

the

a

y has
nd

U)

Non-

Party in this action and desgiated as “CONFIDENTIAL.” Such information produced by Non-

Parties in connection with this litigation is protected by the remedies and relief provided

Order. Nothing in these provesis should be construed as phitmg a Non-Party from seekir
additional protections.

(b) In the event that a Party is requireg a valid discovery request, to prod

a Non-Party’s confidential information in its poss®n, and the Party is subject to an agree

with the Non-Party not to produce the Non-Party’s confidential indtion, then the Party shall:

(2) promptly notify in writing theRequesting Party and the Non-P4

that some or all of the inforrtian requested is subject to andidentiality agreement with a No

Party;
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(2) promptly provide the Non-Partwith a copy of the Stipulatg
Protective Order in this litigation, the relevasiscovery request(s), ama reasonably specif
description of the infonation requested; and

(3) make the information requested available for inspection by the
Party.

(©) If the Non-Party fails to object areek a protective orddrom this cour
within 14 days of receiving the notice and accompanying information, the Receiving Par
produce the Non-Party’s confidentiaformation responsive to the discovery request. If the
Party timely seeks a protective order, the Receiving Party shall not produce any informati
possession or control that is subject to the identiality agreement with the Non-Party befor
determination by the court. Absent a court orttethe contrary, the dh-Party shall bear th
burden and expense of seeking protecticthis court of itsProtected Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadveceror otherwise, it has disclosed Prote
Material to any person or inng circumstance not authorizadhder this Stipulated Protecti
Order, the Receiving Party must immediately fatify in writing the Designating Party of t
unauthorized disclosures, (b) use its best effortettteve all unauthorized copies of the Prote
Material, (c) inform the person or persons to whamauthorized disclosures were made of al
terms of this Order, and (d) request such person or persons to execute the “Acknowledgt
Agreement to Be Bound” that &tached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL
When a Producing Party gives notice to Reiogi Parties that ctain inadvertently
produced material is subject to a claim of peilge or other protectiorthe obligations of th
Receiving Parties are those setliart Federal Rule of Civil Poedure 26(b)(5)(B). This provisig
is not intended to modify whatever procedureynt@ established in ae-discovery order thg
provides for production without prior privilegewiew. Pursuant to Federal Rule of Evide

502(d) and (e), insofar as the parties reachagreement on the effect of disclosure g
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communication or information covered by the attornkgnt privilege or work product protectign,

the parties may incorporate theigreement in the stipulated protective order submitted t
court.

12. MISCELLANEOQUS

0 the

12.1 Right to Further Relief. Nothing in th@rder abridges the right of any person to

seek its modification by the court in the future.

12.2 Right to Assert Other Objems. By stipulating to the &y of this Protective Orde

-

no Party waives any right it otherwise wouldvlato object to disclosing or producing any

information or item on any ground not addressethis Stipulated ProtectesOrder. Similarly, n

Party waives any right to object on any ground ® insevidence of any dhe material covered hy

this Protective Order.

7

12.3 Filing Protected Material. Without writt@ermission from the Designating Party or

a court order secured after approf@iaotice to all interested persons, a Party may not file i
public record in this action any Protected MatkriA Party that seeks thle under seal an

Protected Material must comply with Civil Lddaule 79-5. Protected Maial may only be fileg

n the

y

under seal pursuant to a court order authoriziregsealing of the specific Protected Materigl at

issue. Pursuant to Civil Local Ru79-5, a sealing order will isswonly upon a request establish

that the Protected Material at issue is privilegediectable as a trade seigror otherwise entitled

ing

to protection under the law. If a Receiving Partgquest to file Protected Material under seal

pursuant to Civil Local Rule 79-5(d) is denied the court, then the Reiving Party may file th
information in the public record pursuant to Civocal Rule 79-5(e) unless otherwise instrug
by the court.

13. FINAL DISPOSITION

Within 60 days after the final disposition thfis action, as defineth paragraph 4, ea¢

Receiving Party must return all Protected Material to the Producing Party or destroy such |
As used in this subdivision, “all Protected Ma&étriincludes all copiesabstracts, compilation
summaries, and any other format reproducing otucaqy any of the Protected Material. Whet

the Protected Material is returned or degtd, the Receiving Party must submit a wri
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certification to the Producing Party (and, if not the same person or entity, to the Designating Party)

by the 60 day deadline that (identifies (by category, wherappropriate) all the Protect

U

ed

Material that was returned or destroyed andaffjms that the Receiving Party has not retained

any copies, abstracts, compilations, summariesyother format reproducg or capturing any (
the Protected Material. Notwithsting this provision, Counsel aret@ed to retain an archivz

copy of all pleadings, motion papers, trial, depos, and hearing transcripts, legal memorat

correspondence, deposition and taghibits, expert reports, attorneyork product, and consultant

and expert work product, even if such materiabntain Protected Matati Any such archive
copies that contain or constitute Protected Mategalain subject to this Protective Order as
forth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: July 28, 2014 BOUTIN JONES INC.

By: /s Kimberly A. Lucia
Kimberly A. Lucia

Attorneys for Defendant Family Stations, Inc.

Dated: July 28, 2014 LEGAL AIBOCIETY-EMPLOYMBNT LAW CENTER

By: _ /9 William C. McNeill, 111 (as approved on 7/28/14)
William C. McNeill, 11l

Attorneys for Plaintiff Lizzie E. Brown

ReRe8=d ORDER

PURSUANT TO STIPULATION, IT IS SO ORDERED.

e
Dated: Jul'y 29, 2014 By:

"UNITEDSTATESDISTRICT COURT
NORTHERNDISTRICT OF CALIFORNIA
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare under penaltypefjury that | have read in its entirety §
understand the Stipulated Proteet®@rder that was ised by the United Statd3istrict Court for
the Northern District of Califeria on [date] in the case Bfown v. Family Sations, Inc., Case No
3:13-cv-05305-VC. | agree to comgpwith and to be bound by all the terms of this Stipuls
Protective Order and | understaadd acknowledge that failure $o comply could expose me
sanctions and punishment in the nature of contempt. | solemnly promise that | will not dis
any manner any information or item that is subjedhis Stipulated Protége Order to any persa
or entity except in strict complianeath the provisions of this Order.

| further agree to submit to the jurisdiction thfe United States District Court for t
Northern District of California fothe purpose of enforcing the tesraf this Stipulated Protecti

Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [pramt type full name] of

[print or type fulkkssldind telephone numb

as my California agent for service of processamnection with this action or any proceedi

related to enforcement of thtipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:

-13-

Stipulated Protective Order
630161.1 3:13-cv-05305-VC
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