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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

FORTINET, INC.,
Plaintiff,

Case No0.13-cv-05831-EMC (DMR)

V. SECOND ORDER RE: JOINT
DISCOVERY LETTER

SOPHOS, INC., et al.,
Re: Dkt. No. 177

Defendants.

Before the court is a joint discovery lettded by Plaintiff Fortiret, Inc. and Defendant
Sophos, Inc. [Docket No. 177.] In the letter, Sophos mawes,alia, to compel Fortinet to
provide additional documents responsive tpl8s’'s Requests for Production of Documents

(“RFP”) and further deposition testany on certain Rule 30(b)(6) topics:

Rodney Mock documents. Sophos claims that during his
deposition, Rodney Mock identifietproof of concept” and “deal
flow” documents that Fortinet has yet to produce. Fortinet’s portion
of the joint letter does natddress these documents.

Deposition of Rule 30(b)(6) witness James Bray. Sophos
contends that James Bray, Foetis Rule 30(b)(6) designee for
financial topics, was not prepared testify about all the topics for
which he was designated because he could not (1) provide the dates
of the first sale or offer for salef any of the accused products, (2)
provide more than a superficial@anation of the spreadsheets, and
(3) answer “many financial-relateguestions.” Fortinet disputes
Sophos’s characterizatioof Bray’s testimony and notes that Sophos
ended the deposition with no mmarks about Bray’'s lack of
preparedness and no attempt todhible deposition open. Bray was
deposed on the same day that the parties filed the joint letter.

Documents about which Bray testified. Sophos contends that
Bray testified about certain repodad documents, but that none of
those documents have been produced. Fortinet is willing to produce
additional documents if Sophos appiiapgly tailors its requests, but
notes that requests for repodsntaining “forecasts” and “budget
information” and “expenses” are timeaningfully limited discovery
demands to which Fortinet can respond.
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Emails for Michae Xie, Jeff Crawford, and Todd Nelson.
Sophos cotends thafFortinet hagoroduced sme but notall emails
from Fortnet emploges Michael Xie, Jeff Crawford, and Todd
Nelson in esponse td&ophos’s FEPs Nos. 10-116. Eab of these
RFPs reques Fortineto run spedic search tems in thedocuments
of Xie, Crawford, or Nelson. Fortinet reponds thatsome of
Sophos’s sarch terra are undly burdensme, e.g.,because a
search for[Forti! and change!] returns 1900 emailsfrom one
custodian,and also agues that ne RFP aks Fortinet’'sin-house
counsel focommuni@tions withoutside cousel; howeve none of
the RFPs d@ched asraexhibit tothe letter imlude the sarch terms
[Forti! andchange!] ad Fortinetdoes not clerly indicate to which
RFP it apears to be aising an atorney-client privilege objection.
The partiesalso quam over whether Fortiret is requied to tell
Sophos he many his are retured for the garch string Fortinet
claims are too buregnsome, een though Fortinet apparently
provides soe of this nformation n its portionof the jointletter.

It is clear from theparties’ dizonnecté halves of the pint letter hat they hae not
adequately méand confered about ach party’s wsition on he above digutes. Theportions of
Docket No. 17 addressig the abovalisputes ar¢hereforedenied without prejudice. The
paties are orered to meeaind conferabout theselisputes, ad file a joirt letter of nomore tharé
pages by August 3, 2015 at 9:00 a.m. if they areunable to reolve the natters withaut judicial

intervention.

IT1SSO ORDERED.
Dated: July 222015 %‘V—
Donna M.Ryu
United StatedMagistrateludge




