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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 
FORTINET, INC., 

Plaintiff, 

v. 
 

SOPHOS, INC., et al., 

Defendants. 

 

Case No.  13-cv-05831-EMC   (DMR) 
 
 
SECOND ORDER RE: JOINT 
DISCOVERY LETTER 

Re: Dkt. No. 177 

 

Before the court is a joint discovery letter filed by Plaintiff Fortinet, Inc. and Defendant 

Sophos, Inc. [Docket No. 177.]  In the letter, Sophos moves, inter alia, to compel Fortinet to 

provide additional documents responsive to Sophos’s Requests for Production of Documents 

(“RFP”) and further deposition testimony on certain Rule 30(b)(6) topics: 

 
Rodney Mock documents. Sophos claims that during his 
deposition, Rodney Mock identified “proof of concept” and “deal 
flow” documents that Fortinet has yet to produce.  Fortinet’s portion 
of the joint letter does not address these documents.   
 
Deposition of Rule 30(b)(6) witness James Bray.  Sophos 
contends that James Bray, Fortinet’s Rule 30(b)(6) designee for 
financial topics, was not prepared to testify about all the topics for 
which he was designated because he could not (1) provide the dates 
of the first sale or offer for sale of any of the accused products, (2) 
provide more than a superficial explanation of the spreadsheets, and 
(3) answer “many financial-related questions.”  Fortinet disputes 
Sophos’s characterization of Bray’s testimony and notes that Sophos 
ended the deposition with no remarks about Bray’s lack of 
preparedness and no attempt to hold the deposition open.  Bray was 
deposed on the same day that the parties filed the joint letter. 
 
Documents about which Bray testified.  Sophos contends that 
Bray testified about certain reports and documents, but that none of 
those documents have been produced.  Fortinet is willing to produce 
additional documents if Sophos appropriately tailors its requests, but 
notes that requests for reports containing “forecasts” and “budget 
information” and “expenses” are not meaningfully limited discovery 
demands to which Fortinet can respond. 

Fortinet, Inc. v. Sophos, Inc. et al Doc. 187
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