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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SECURITIES AND EXCHANGE
COMMISSION,
Plaintiff,
V. NO.3:14-cv-00123-WHA
DIAMOND FOODS, INC.,
Defendant.

[PROPOSED] ORDER TO ESTABLISH A FAIR FUND AND APPOINT A
DISTRIBUTION AGENT

The Court having reviewed the Securiteesl Exchange Commission’s (“SEC” or
“Commission”) Motion to Establish a Fair Fuadd Appoint a Distribution Agent and for good
cause shown,

ITISHEREBY ORDERED:

1. The Motion is GRANTED.

2. A Fair Fund is created pursuant to Set808(a) of the Sarbanes-Oxley Act of 2002
[15 U.S.C. §7246(a)], ammended by the Dodd-Frank Act of 2010 [15 U.S.C. §7246].
3. Kurtzman Carson Consultants, LLC (“KCC”) is appointed toesassthe ditribution
agent of the Fair Fund in thimsatter, pursuant to the termfa distribution plan to be
approved by this Court. KCC shall cdarate with the Court-appointed Tax
Administrator, Damasco & Associates LLiB,ensure that the proposed Fair Fund,
Quialified Settlement Fund (“QSF”) under Sent468B(g) of the Internal Revenue Code,

and related regulations, 26 C.F.R. §81.468fftbugh 5, complies with all related legal
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and regulatory requirements, including bot limited to, satisfying any reporting or
withholding requirements imposed drstributions from the QSF.

4. KCC shall invoice all administrative feasdeexpenses incurred in the administration
and distribution of the proposed Fair Fundite Commission for kegew and approval by
Commission staff. Any unresolved objectidnsan invoiced amount will be referred to
the Court.

5. Once the distribution plan is approve@ & will submit quarterly progress reports to
the Commission staff and a final accounting refar the Fair Fund, in a format to be
provided by the Commission staff, whelC& duties are completed. Commission staff

shall file the final accounting report for tk@ir Fund with the Court once it has been
reviewed by Commission staff, and i@mission staff has determined it has no
objections.

6. KCC may be removesla sponte at any time by the Court or upon motion of the
Commission and replaced with a successothénevent KCC decideo resign, it will
first give written notice to the Court and@mmission staff of such intention, and the

resignation, if permitted, withot be effective until th€ourt appoints a successor.

IT ISSO ORDERED.

Dated: Novenmber 3, 2016. é‘!.E ¢¥|

United States District Judge




