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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

KAREN ROEBUCK, anmdividual, on behalf No. CV 14-00295 RS
of herself and all othersmilarly situated,
Plaintiff, ORDER GRANTING MOTIONTO
V. COMPEL ARBITRATION

HEALTHSOURCE GLOBAL STAFFING,
and DOES 1 through 100,

Defendants.

I. INTRODUCTION

Plaintiff Karen Roebuck bringsithaction on behalf of herseihd others similarly situated
against defendants HealthSource Global Stgfind Does 1-100 (collectively “HealthSource”)
alleging violations of the Falrabor Standards Act (29 U.S.€8 201 et seq.) and nonpayment off
wages pursuant to Massachusetts laws govgrovertime pay (Mass. Gen. Laws ch. 151, 8§88 14
1b). Healthsource moves to compel arbitratiompking an arbitration agement Roebuck signed
before starting work as a nurse in Massachugattfhie Fremont-based corporation. Roebuck h3
not filed any opposition to the motion. Pursuant to Civil Local Rule 7-1(b), the motion is suit
for disposition without oral argument. For fiedlowing reasons, Roebuck’s motion is granted a

this action is stayepending arbitration.
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II. BACKGROUND
As alleged in her complaint, Roebuck waed by HealthSource asnon-exempt nurse

sometime during the three years preceding thagfiif her complaint. According to Roebuck, she

was neither provided with uninteipted meal periods nor compensated for work performed dul

the correct overtime rate because various forms of non-discretionary incentive pay were imgrope

excluded from her overtime pay calculation. On the basis of these allegations, she brings a|clain

relief under the Fair Labor Standa Act on behalf of herself ardputative class consisting of “A
HealthSource nursing employees who workethenUnited States, whare or were employed

within the three years preceding the filing abthction by the Defendarand who: (a) were not

fully compensated for all time worked, and/or (b) were not fully compensated for this time warkec

over forty hours per week at the proper overtintes:d (Complaint  13.) She brings a second
claim under Massachusetts state law for failuneayp overtime wages on behalf of herself and g
putative class consistirgf HealthSource nursing employeesowvorked in Massachusetts during
the same time period.

HealthSource seeks to dismiss or staydkison, arguing Roebuck abligated to resolve
the dispute via arbitration according to the tewwhan employment agreement signed by Roebuck
before she began work for HealthSource. The employment agreement (a copy of which was
submitted by HealthSource in support of its motiondmpel arbitration) provides that “any dispute
arising out of, in connection witley relating to this Agreement . shall be resolved by binding
individual (not class, diective, or consolidated) arbitration(Declaration of Michael A. Maxey
Jr., Exh. A, 1 10(b).) A copy of the agreement maxvided via email to Roebuck prior to her start
date. (Exh. B.) Roebuck has not filed any resptmstealthSource’s motioto compel arbitration.

l1l. DISCUSSION
A. Applicability of the Agreement

To resolve whether a dispute is subject toteabon, the court first determines whether the
parties agreed to arbitrate andthéy did, whether the agreement/ers the dispute at issue.

Chiron Corp v. Ortho Diagnostic Sys., Inc., 207 F.3d 1126, 1130 (9th Cir. 1996). “[A]n agreement
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to arbitrate is a matter of contract: ‘it is a wayresolve those disputesut only those disputes—|

that the parties have agreed to submit to arbitratiaal.”’(quotingFirst Options of Chicago, Inc. v.

Kaplan, 514 U.S. 938, 943 (1995)). Records submittetHealthSource in support of the instant

motion reflect that Roebuck reviewed and electralty signed the agreement before starting wa

for HealthSource. Roebuck has not disputed theracgwf these records notherwise argued th

the arbitration clause in her employment agrersinis unenforceable. The evidence submitted by

HealthSource provides a sufficientsisato conclude that the pagientered into a valid agreemer

to arbitrate.

HealthSource further asserts that the agreenusetrs the dispute at issue. By its terms,
arbitration clause applies to “adispute arising out of, in conn&mn with, or relating to this
Agreement, including with respieio [Roebuck’s] employment byealthSource or the terminatiof
of such employment and any dispute as to tliditsg interpretation, cortsuction, application or
enforcement of any provision of this Agreement .” (Exh. A, § 10(b).) The employment
agreement includes provisions governing Ro&lsuegular hourly ratand overtime pay.ld.,

1 4(a).) As such, the agreement canyfdie read to cover Roebuck’s claims.

B. Enforceability of the Agreement

As an employment arbitration policy, the agreains subject to the Federal Arbitration A
(“FAA”"). Circuit City Storesv. Adams, 532 U.S. 105, 113 (2001). Federal policy encourages
arbitration, and courts must tleéore “place arbitration agreemeiotis an equal footing with other
contracts.” AT& T Mobility v. Concepcion, 131 S. Ct. 1740, 1745 (2011). Under the FAA,
arbitration agreements “shall be valid, irrevocabled enforceable, save upon such grounds as
at law or in equity for the revocation ahy contract.” 9 U.S.C. § 2 (2012).

The agreement at issue does not include acehafilaw provision. ltoes, however, specif

that any arbitration shaticcur in Alameda County, California, atitht any legal actiorelated to of

arising out of the agreement shadl brought exclusively in the fed or state courts located in
California. It therefore appears prudent to edesCalifornia state law for the limited purpose of
reviewing the enforceability of this arbitratipnovision in light of the uncontested motion to

compel arbitration.
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Under California law, a contractual clause is unenforceableibihig both procedurally

and substantively unconscionabfgee Armendariz v. Found Health Psychcare Servs., Inc., 24 Cal.

4th 83, 114 (2000)agrampa v. MailCoups, Inc., 469 F.3d 1257, 1280 (9th Cir. 2006). Procedural

unconscionability arises from circumstansasrounding the formatioand negotiation, with
particular concern for the elentsrof oppression and surprisArmendariz, 24 Cal. 4th at 114. An
arbitration provision is substantiyelinconscionable if it is “overly harsh” or generates “one-sided
results” by, for example, “reallocate[ing] rskn an objectively unreasonable or unexpected
manner.” Serpayv. California Sur. Investigations, Inc., 215 Cal. App. 4th 695, 703 (2013), as
modified (Apr. 19, 2013), as modified (Apr. 26, 2013) (quotnmendariz, 24 Cal. 4th at 114.)

Roebuck has not opposed HealthSource’s moti@onapel arbitration on the grounds that
this contract provision is eith@rocedurally or substantivelynconscionable. Procedurally, it
appears that Roebuck received and signed aafoitne employment agreement in advance of her
starting date with Heal8ource. Substantively, there is nathon the face of the agreement to
suggest that enforcement would leaddwgéerly harsh” or “onesided results.”Armendariz, 24 Cal.
4th at 114. The Ninth Circuit ha®ted several types of provisiotiet might be substantively
unconscionable, none of which gmesent in this agreemerfieg, e.g., Circuit City Stores, Inc. v.
Mantor, 335 F.3d 1101, 1107 (9th Cir. 2003) (cost-sipl, excessive filing fees, and unilateral
power to modify are all substawely unconscionable provisiondjerguson v. Countrywide Credit
Indus., 298 F.3d 778, 784-85 (9th Cir. 20@@)bitration provisionghat bilaterally mandate
arbitration for types of claims employees are likelypring or bilaterallypreclude types of claims
that employers are more likely taifig are substantively unconscionabléhavarria v. Ralphs
Grocery Co., 733 F.3d 916, 924 (9th Cir. 2013) (an arbitmrafpoovision that alwgs results in the
choice of arbitrator beingegided by the employer islsstantively unconscionable).

V. CONCLUSION

Roebuck’s claims are subjectaditration under the agreement. HealthSource’s motion is
therefore granted and the heayiset for April 3, 2014, is vacatedhis action is hereby stayed
pending completion of such arbitiati. The Clerk is directed to close the file for administrative

purposes. It may be reopened for such additiprideedings as may bp@opriate and necessary
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upon conclusion of the arbitration. If the matter soteed by settlement, or in the event Roebug¢k

elects not to pursue arbitian, she shall promptly fila dismissal of this action.

IT 1S SO ORDERED.

Dated: 3/25/14

ICHARD SEEBORG
UNITED STATES DISTRICT JUDGE
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