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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

MARCIAL VELEZ,
Plaintiff,

Case Ndl4-cv-01182-NC

V. DISCOVERY ORDER
ADORA ANCHETA, et al., Re: Dkt. Nos. 22, 23
Defendants.

This order addresses civil discovery ditgs raised in a joint letter brief and
response. Dkt. Nos. 22, 23. In the intecdstecuring the “jusspeedy, and inexpensive
determination” of this action, the Court wilbt repeat the casestory and the arguments
presented by the parties. Fed. R. Civ. Pinlsum, this case presents a wage and hour
employment dispute in which plaintiff Veleseeks to recover from employer defendants
on behalf of himself and othemployees under the Privatétérney General Act of 2004
(PAGA). The deadline forllanon-expert fact discovenyas December 19, 2014; expert
disclosures are due in two days, Jan&frytrial is set for June 8, 2015.

The Court now rules on the issues presented:

1. Plaintiff’'s request for production of documents, RPD Nos. 4, 29, 41.

Plaintiff seeks to compel ¢hproduction of additional daments from defendants in
three categories. The details of the requaststhe objections are not critical, because tH
requests are late. The deadline for non-exXpettdiscovery was December 19, 2014.

Dkt. No. 13. Under Local Rule 37-3, whehe Court sets a fact discovery deadline,
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motions to compel ar@ue within 7 days after the deadiirexcept by order of the Court
for good cause shown.

Here, plaintiff's request to compel tpeoduction of additionadocuments was due
December 29 at the latest. Yet the letter brief was filed Januaryn®stadne month after
the deadline. Is thegood cause to allow the late filing? The Court says no. First,
defendants served their document responsésugast 22, 2014, so plaintiff had ample
time to evaluate the responsesl submit a timely requestéompel. Second, there is no
record that defendanggyreed to extend the time petifor a request to compel these
documents; and the Court negganted an extension.

Under these circumstances, the plaintiéfigimely request to compel additional

documents is denied. The Court need nathethe other objections raised by defendants

2. Plaintiff's request to compeladditional depositions.

Plaintiff seeks to compel three defimms: Adora Ancheta, Mae Flores, and
defendants’ “person most knowledgeable” onaas subject matters (but not specified in
the letter brief) under Fed. R. Civ. P. 30(b)(Bkt. No. 22 at 2. The question presented
whether there was “reasonableioet of the depositions. Fed. R. Civ. P. 30(b)(1). After
sending an email on the evegiaf December 9, 2014, ask about available dates for
Flores and Ancheta, plaintiff's counsel December 10 served degion notices setting
depositions for December 16, 17, and I&fendants objected to the notices as
unreasonable and did not appe@he parties agredd extend the tim period for a motion
to compel the depositions.

Under these circumstances, the plaintiff's egfuto compel is granted in part. As
to Ancheta and Flores, the depositions araelled. These depositions must occur by
February 13. The parties must confer vatitth other and agree upon dates, times, and
locations for the depositions. Plaintiff's degiteon time is limited tdour hours for each

witness, absent a further Court ard@on a showing of good cause.

As to the “person most knowledgeable” dsifion, the request to compel is denied,

First, less than ten days of noticdadentify and produce 80(b)(6) witness was
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unreasonable. Second, plaintiff has failed to introduce evidence that counsel consults
with defendants about scheduling this dejpms before noticing the deposition. NDCA
L.R. 30-1 (requiring cdier before notice).

IT IS SO ORDERED.

M

NATHANAEL M. COUSINS
United States Magistrate Judge

Dated: January 29, 2015
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