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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this actioe &kely to involve production of
confidential, proprietary, or private informatioor fwhich special protection from public

disclosure and from use for any purpose other phasecuting this litigation may be warranted.

[1%

Accordingly, the parties hereby stipulate to antitipa the court to enter the following Stipulat
Protective Order. The parties acknowledge that@mnder does not confer blanket protections pn
all disclosures or responses to discovery andtiigaprotection it affords from public disclosure
and use extends only to the limited informationt@ms that are entitled to confidential treatment
under the applicable legal principles. The paffiiegher acknowledge, as set forth in Section
12.3, below, that this Stipulated Protective Omi@es not entitle them to file confidential
information under seal; Civil Local Rule 79-5 skigh the procedures that must be followed and
the standards that will be applied when a partkseermission from the court to file material
under seal.

2. DEFINITIONS

2.1 Challenging Party: a Party or Non-Party thetlienges the designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items: informadn (regardless of how it is

generated, stored or maintained) or tangible thihgsqualify for protection under Federal Rule
of Civil Procedure 26(c).
2.3  "HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Iformation or

Items: extremely sensitive “CONFIDENTIAL Informatier Items,” disclosure of which to
another Party or Non-Party would create a substiamgk of serious harm that could not be
avoided by less restrictive means.

2.4 Counsel (without qualifier): Outside CounseRecord and House Counsel (as

well as their support staff).

—

2.5 Designating Party: a Party or Non-Party tlestighates information or items tha

it produces in disclosures or in responses to gigoor that has been otherwise produced in
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1 | discovery as “CONFIDENTIAL,” or “HIGHLY CONFIDENTIA. — ATTORNEYS’ EYES
2 | ONLY.”
3 2.6 Disclosure or Discovery Material: all itemsimiormation, regardless of the
4 [ medium or manner in which it is generated, stooednaintained (including, among other things,
5 | testimony, transcripts, and tangible things), Hratproduced or generated in disclosures or
6 | responses to discovery in this matter.
7 2.7  Expert: a person with specialized knowledgexgerience in a matter pertinent|to
8 || the litigation who has been retained by a Partysorounsel to serve as an expert withess or &s a
9 || consultant in this action.
10 2.8 House Counsel: attorneys who are employeagafty to this action. House
11 | Counsel does not include Outside Counsel of Resoathy other outside counsel.
12 2.9 Non-Party: any natural person, partnershiggaation, association, or other legal
13 | entity not named as a Party to this action.
14 2.10 Outside Counsel of Record: attorneys whmatemployees of a party to this
15 | action but are retained to represent or advisetg pmathis action and have appeared in this agtion
16 | on behalf of that party or are affiliated with avlirm which has appeared on behalf of that party.
17 2.11 Party: any party to this action, includingadlits officers, directors, employees,
18 | consultants, retained experts, and Outside Cowfigttcord (and their support staffs).
19 2.12 Producing Party: a Party or Non-Party thatipces Disclosure or Discovery
20 | Material in this action.
21 2.13 Professional Vendors: persons or entitielspgtavide litigation support services
22 | (e.g., photocopying, videotaping, translating, prépy exhibits or demonstrations, and organizing,
23 | storing, or retrieving data in any form or mediuangd their employees and subcontractors.
24 2.14 Protected Material: any Disclosure or Disecg\Material that is designated as
25 || “CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”
26 2.15 Receiving Party: a Party that receives D&ale or Discovery Material from a
27 | Producing Party.
28
DLA PIPER LLP (US) -2-
Lo ANGELES STIPULATED PROTECTIVE ORDER -- CASE NO. 14-CV-01416-CRB
EAST\115958548.1




11 3. SCOPE
2 The protections conferred by this Stipulation andeéd cover not only Protected Material
3 | (as defined above), but also (1) any informatiopied or extracted from Protected Material;
4 | (2) all copies, excerpts, summaries, or compilaiohProtected Material; and (3) any testimony,
5 | conversations, or presentations by Parties or @eimsel that might reveal Protected Material.
6 || However, the protections conferred by this Stipafaand Order do not cover the following
7 | information: (a) any information that is in the pialtlomain at the time of disclosure to a
8 | Receiving Party or becomes part of the public donadter its disclosure to a Receiving Party as
9 || aresult of publication not involving a violatiohthis Order, including becoming part of the
10 | public record through trial or otherwise; and (hy anformation known to the Receiving Party
11 | prior to the disclosure or obtained by the Receg\Rarty after the disclosure from a source who
12 | obtained the information lawfully and under no ghtion of confidentiality to the Designating
13 | Party. Any use of Protected Material at trial sthallgoverned by a separate agreement or order.
14 | 4. DURATION
15 Even after final disposition of this litigation,altonfidentiality obligations imposed by
16 || this Order shall remain in effect until a DesigngtParty agrees otherwise in writing or a court
17 | order otherwise directs. Final disposition shalbdlbemed to be the later of (1) dismissal of all
18 | claims and defenses in this action, with or withangjudice; and (2) final judgment herein after
19 | the completion and exhaustion of all appeals, néhgs remands, trials, or reviews of this action,
20 | including the time limits for filing any motions applications for extension of time pursuant to
21 | applicable law.
22 | 5. DESIGNATING PROTECTED MATERIAL
23 5.1 Exercise of Restraint and Care in Designatirageval for Protection. Each Party
24 | or Non-Party that designates information or iteprsprotection under this Order must take care
25 | to limit any such designation to specific matetiedt qualifies under the appropriate standards.
26 5.2 Manner and Timing of Designations. Exceptthgvise provided in this Order
27 | (see, e.g., second paragraph of section 5.2(ayvhebo as otherwise stipulated or ordered,
28 | Disclosure or Discovery Material that qualifies foptection under this Order must be clearly so
DLA PIPER LLP (US) -3-
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designated before the material is disclosed oryred.

Designation in conformity with this Order requires:

(a) for information in documentary form (e.g., papr electronic documents, but
excluding transcripts of depositions or other pa¢wr trial proceedings), that the Producing
Party affix the legend “CONFIDENTIAL” or “HIGHLY COFIDENTIAL — ATTORNEYS’
EYES ONLY” to each page that contains protectedennt If only a portion or portions of the
material on a page qualifies for protection, thedercing Party also must clearly identify the
protected portion(s) (e.g., by making appropriatgkimgs in the margins).

A Party or Non-Party that makes original documentsaterials available for inspectiof
need not designate them for protection until afterinspecting Party has indicated which
material it would like copied and produced. Durthg inspection and before the designation,
of the material made available for inspection shaldeemed “HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.” After the inspecting Parhas identified the documents it want
copied and produced, the Producing Party mustmé&terwhich documents, or portions therea
qualify for protection under this Order. Then, lrefproducing the specified documents, the
Producing Party must affix the appropriate legeBONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” to each paglat contains Protected
Material. If only a portion or portions of the mast on a page qualifies for protection, the
Producing Party also must clearly identify the pobéd portion(s) (e.g., by making appropriate
markings in the margins).

(b) for testimony given in deposition or in otlpeetrial or trial proceedings, that the
Designating Party identify on the record, before ¢lose of the deposition, hearing, or other
proceeding, all protected testimoanyd specify the level of protection being asseféden it is
impractical to identify separately each portiontedtimony that is entitled to protection and it egs that
substantial portions of the testimony may qualdiy grotection, the Designating Party may invokehan
record (before the deposition, hearing, or otheceeding is concluded) a right to have up to 2kday
identify the specific portions of the testimonytasvhich protection is sought and to specify thelef

protection being asserted. Only those portionsi@ftéstimony that are appropriately designated for
-4-
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protection within the 21 days shall be coveredh®ygrovisions of this Stipulated Protective Order.
Alternatively, a Designating Party may specifytha deposition or up to 21 days afterwards if geatod
is properly invoked, that the entire transcriptisba treated as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’' EYES ONLY.”

Parties shall give the other parties notice if tregsonably expect a deposition, hearing or oth
proceeding to include Protected Material so thatdier parties can ensure that only authorized
individuals who have signed the “Acknowledgment Agtleement to Be Bound” (Exhibit A) are prese
at those proceeding§he use of a document as an exhibit at a deposhat not in any way affect its
designation as “CONFIDENTIAL” or “HIGHLY CONFIDENTAL — ATTORNEYS’ EYES ONLY.”

Transcripts containing Protected Material shalleham obvious legend on the title page that th
transcript contains Protected Material, and the piage shall be followed by a list of all pagexifiding
line numbers as appropriate) that have been ddsigiaa Protected Material and the level of prabecti
being asserted by the Designating Party. The DasmmParty shall inform the court reporter of #hes
requirements. Any transcript that is prepared leetbe expiration of a 21-day period for designasball
be treated during that period as if it had beemdesed “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” in its entirety unless otherwise agreaéter the expiration of that period, the transtrip
shall be treated only as actually designated.

(c) for information produced in some form othearitdocumentary and for any other
tangible items, that the Producing Party affix ipraminent place on the exterior of the contai
or containers in which the information or itemtgred the legend “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” If only a portion or portions of
the information or item warrant protection, the dRroing Party, to the extent practicaldieall
identify the protected portion(s) and specify tieel of protection being asserted.

5.3 Inadvertent Failures to Designate. If timadyrected, an inadvertent failure to

designate qualified information or items does stnding alone, waive the Designating Party
right to secure protection under this Order forrsomaterial. Upon timely correction of a
designation, the Receiving Party must make reasermdforts to assure that the material is

treated in accordance with the provisions of thideD.
-5-
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6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1  Timing of Challenges. Any Party or Non-Partgynchallenge a designation of

confidentiality at any time. Unless a prompt chadje to a Designating Party’s confidentiality
designation is necessary to avoid foreseeabletamii unfairness, unnecessary economic
burdens, or a significant disruption or delay & titigation, a Party does not waive its right to
challenge a confidentiality designation by electiog to mount a challenge promptly after the
original designation is disclosed.

6.2 Meet and Confer. The Challenging Party singilate the dispute resolution

process by providing written notice of each dediigmat is challenging and describing the bas
for each challenge. To avoid ambiguity as to wheghehallenge has been made, the written
notice must recite that the challenge to confideiyiis being made in accordance with this
specific paragraph of the Protective Order. Théigmshall attempt to resolve each challenge
good faith and must begin the process by confediregtly (in voice to voice dialogue; other
forms of communication are not sufficient) withid days of the date of service of notice. In
conferring, the Challenging Party must explainlthsis for its belief that the confidentiality
designation was not proper and must give the Dasiigy Party an opportunity to review the
designated material, to reconsider the circumstgrangl, if no change in designation is offere
to explain the basis for the chosen designatio@hallenging Party may proceed to the next
stage of the challenge process only if it has eedag this meet and confer process first or
establishes that the Designating Party is unwiltmgarticipate in the meet and confer process
a timely manner.

6.3  Judicial Intervention. If the Parties canrestalve a challenge without court

intervention, the Challenging Party shall file a®tve a motion challenging confidentiality ung
Civil Local Rule 7 (and in compliance with Civil tal Rule 79-5, if applicable) within 21 days
of the initial notice of challenge or within 14 dagf the parties agreeing that the meet and co
process will not resolve their dispute, whicheweearlier. Each such motion must be

accompanied by a competent declaration affirmirag tihe movant has complied with the mee

and confer requirements imposed in the precedinggpaph. Failure by the Challenging Party
-6-
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make such a motion including the required declanatvithin 21 days (or 14 days, if applicable
shall automatically waive the confidentiality clealbe for each challenged designation. In
addition, the Designating Party may file a motiapgorting a confidentiality designation at an
time, including with regard to the designation afeposition transcript or any portions thereof
Any motion brought pursuant to this provision miobstaccompanied by a competent declarati
affirming that the movant has complied with the traa®d confer requirements imposed by the
preceding paragraph.

The burden of persuasion in any such challengeseing shall be on the Designating

Party. Frivolous challenges, and those made fam@noper purpose (e.g., to harass or impose

unnecessary expenses and burdens on other pamag®xpose the Challenging Party to
sanctions. Unless the Designating Party has wahedonfidentiality designation in writing, all
parties shall continue to afford the material iregpion the level of protection to which it is
entitled under the Producing Party’s designatiatil thre court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may usddtted Material that is disclosed

produced by another Party or by a Non-Party in ectian with this case only for prosecuting,

defending, or attempting to settle this litigati®uch Protected Material may be disclosed onl

or

y to

the categories of persons and under the conditlessribed in this Order. When the litigation has

been terminated, a Receiving Party must comply thi¢hprovisions of section 13 below (FINA
DISPOSITION).

Protected Material must be stored and maintainea Rgceiving Party at a location and
in a secure manner that ensures that access tediai the persons authorized under this Ordé

7.2 Disclosure of “CONFIDENTIAL" Information or Imas. Unless otherwise orderg

by the court or permitted in writing by the Designg Party, a Receiving Party may disclose &
information or item designated “CONFIDENTIAL” ontg:
(a) the Receiving Party’s Outside Counsel of Reéaoithis action, as well as employee

of said Outside Counsel of Record to whom it isoe@bly necessary to disclose the informat

-7-
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for this litigation and who have signed the “Ackrledgment and Agreement to Be Bound” that
is attached hereto as Exhibit A;

(b) the officers, directors, and employees (intlgdHouse Counsel) of the Receiving
Party to whom disclosure is reasonably necessamhi®litigation and who have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibjt

(c) Experts (as defined in this Order) of the Rang Party to whom disclosure is
reasonably necessary for this litigation and wheehsigned the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professigag} or trial consultants, mock jurors, and
Professional Vendors to whom disclosure is readgmadzessary for this litigation and who haye
signed the “Acknowledgment and Agreement to Be BO{Exhibit A);

(H during their depositions, witnesses in theacto whom disclosure is reasonably
necessary and who have signed the “AcknowledgmehAgreement to Be Bound” (Exhibit A),

unless otherwise agreed by the Designating Panbydared by the court. Pages of transcribed

deposition testimony or exhibits to depositiond tlezeal Protected Material must be separately
bound by the court reporter and may not be disdiée@nyone except as permitted under this

Stipulated Protective Order.

(g) the author or recipient of a document contajrthe information or a custodian or other

person who otherwise possessed or knew the infamat

7.3 Disclosure of “HIGHLY CONFIDENTIAL — ATTORNEYSEYES ONLY”

Information or Items. Unless otherwise orderedh®sy/dourt or permitted in writing by the

Designating Party, a Receiving Party may discloseiaformation or item designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:
(a) the Receiving Party’s Outside Counsel of Redottlis action, as well as employees of said

Outside Counsel of Record to whom it is reasonabbessary to disclose the information for this

litigation and who have signed the “Acknowledgmantl Agreement to Be Bound” that is attached hefeto

as Exhibit A;
-8-
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1 (b) Experts of the Receiving Party (1) to whom Hlisare is reasonably necessary for this

2 | litigation, (2) who have signed the “Acknowledgmentd Agreement to Be Bound” (Exhibit A), and (3

3 | as to whom the procedures set forth in paragraf(a)?.below, have been followed;

4 (c) the court and its personnel;

5 (d) court reporters and their staff, professionay jor trial consultantsind Professional Vendors

6 | to whom disclosure is reasonably necessary folitlgation and who have signed the “Acknowledgment
7 | and Agreement to Be Bound” (Exhibit A);

8 (e) where agreed to by the parties in advancenduhieir depositions, witnesses in the action tp
9 | whom disclosure is reasonably necessary and whe $igned the “Acknowledgment and Agreement tp
10 | Be Bound” (Exhibit A), unless otherwise agreed g Designating Party or ordered by the court. Pafies

11 | transcribed deposition testimony or exhibits toas#ions that reveal Protected Material must be
12 | separately bound by the court reporter and maypedatisclosed to anyone except as permitted under th
13 || Stipulated Protective Order; and
14 (f) the author or recipient of a document contayrtime information or a custodian or other person
15 | who otherwise possessed or knew the information.
16 7.4 Procedures for Approving or Objecting to Dastire of “HIGHLY
17 | CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Information ottems to Experts.
18 (a) Unless otherwise ordered by the court or agre@d writing by the Designating Party,
19 | a Party that seeks to disclose to an Expert (asetkin this Order) any information or item that
20 | has been designated “HIGHLY CONFIDENTIAL — ATTORNEYEYES ONLY” pursuant to
21 | paragraph 7.3(c) first must make a written reqteite Designating Party that (1) identifies the
22 | general categories of “HIGHLY CONFIDENTIAL — ATTORRYS’ EYES ONLY” information
23 | that the Receiving Party seeks permission to dsecto the Expert, (2) sets forth the full name|of
24 | the Expert and the city and state of his or henary residence, (3) attaches a copy of the
25 | Expert’s current resume, (4) identifies the Exgectirrent employer(s), (5) identifies each person
26 | or entity from whom the Expert has received compgas or funding for work in his or her areas
27
28
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of expertise or to whom the expert has providedgssional services, including in connection
with a litigation, at any time during the precedfivg years: and (6) identifies (by name and
number of the case, filing date, and location afrgoany litigation in connection with which the
Expert has offered expert testimony, including tigio a declaration, report, or testimony at a
deposition or trial, during the preceding five year

(b) A Party that makes a request and providesrttoernation specified in the preceding
paragraph may disclose the subject Protected Naterthe identified Expert unless, within 14
days of delivering the request, the Party receavesitten objection from the Designating Party.
Any such objection must set forth in detail theugrds on which it is based.

(c) A Party that receives a timely written objentimust meet and confer with the
Designating Party (through direct voice to voicalajue) to try to resolve the matter by
agreement within seven days of the written objectibno agreement is reached, the Party

seeking to make the disclosure to the Expert miayafmotion as provided in Civil Local Rule 7

—

(and in compliance with Civil Local Rule 79-5, pp@alicable) seeking permission from the cour
to do so. Any such motion must describe the cir¢antes with specificity, set forth in detail the
reasons why the disclosure to the Expert is reddpmecessary, assess the risk of harm that the
disclosure would entail, and suggest any additiomedns that could be used to reduce that risk.
In addition, any such motion must be accompanied bgmpetent declaration describing the
parties’ efforts to resolve the matter by agreentieat, the extent and the content of the meet and
confer discussions) and setting forth the reasdmareced by the Designating Party for its refusal
to approve the disclosure.

In any such proceeding, the Party opposing discéoguthe Expert shall bear the burden
of proving that the risk of harm that the discl@swould entail (under the safeguards proposed)

outweighs the Receiving Party’s need to disclosePttotected Material to the Expert.

1 If the Expert believes any of this informatiorsisbject to a confidentiality obligation to a third-
party, then the Expert should provide whateverrimition the Expert believes can be disclosed
without violating any confidentiality agreementadahe Party seeking to disclose to the Expert
shall be available to meet and confer with the §eaing Party regarding any such engagement.

-10-
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUDEN OTHER

LITIGATION

If a Party is served with a subpoena or a courtioissued in other litigation that compe
disclosure of any information or items designatethis action as “CONFIDENTIAL,” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” that Rarty must:

(&) promptly notify in writing the Designating Rar Such notification shall include a c
of the subpoena or court order;

(b) promptly notify in writing the party who causthe subpoena or order to issue in t
other litigation that some or all of the material’ered by the subpoena or order is subject to t
Protective Order. Such notification shall includeopy of this Stipulated Protective Order; ang

(c) cooperate with respect to all reasonable ghoes sought to be pursued by the
Designating Party whose Protected Material mayfteetad.

If the Designating Party timely seeks a protectixger, the Party served with the
subpoena or court order shall not produce anymmdébion designated in this action as

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” before a

Is

bpy

ne

his

determination by the court from which the subpoenarder issued, unless the Party has obtained

the Designating Party’s permission. The Designafiagy shall bear the burden and expense
seeking protection in that court of its confidehtreaterial — and nothing in these provisions
should be construed as authorizing or encouragiRgceiving Party in this action to disobey a
lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE RBFODUCED IN THIS

LITIGATION

(a) The terms of this Order are applicable torimi@tion produced by a Non-Party in th
action and designated as “CONFIDENTIAL” or “HIGHLEONFIDENTIAL — ATTORNEYS’
EYES ONLY.” Such information produced by Non-Pestin connection with this litigation is
protected by the remedies and relief provided lgy@rder. Nothing in these provisions should

be construed as prohibiting a Non-Party from segkuiditional protections.

-11-
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(b) Inthe event that a Party is required, by ledw@iscovery request, to produce a Non-
Party’s confidential information in its possessiang the Party is subject to an agreement wit
the Non-Party not to produce the Non-Party’s caaritchl information, then the Party shall:

(1) promptly notify in writing the Requesting Bagnd the Non-Party that some
or all of the information requested is subject woafidentiality agreement with a Non-Party;
(2) promptly provide the Non-Party with a copytioé Stipulated Protective Ord
in this litigation, the relevant discovery requskt@nd a reasonably specific description of the
information requested; and
(3) make the information requested available fgpection by the Non-Party.
(c) If the Non-Party fails to object or seek atpadive order from this court within 14

days of receiving the notice and accompanying médron, the Receiving Party may produce

Non-Party’s confidential information responsivelte discovery request. If the Non-Party time

seeks a protective order, the Receiving Party stwdlproduce any information in its possessio
or control that is subject to the confidentialir@ement with the Non-Party before a
determination by the court. Absent a court orddghe contrary, the Non-Party shall bear the
burden and expense of seeking protection in thistad its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertencetberwise, it has disclosed Protecteg
Material to any person or in any circumstance nharized under this Stipulated Protective
Order, the Receiving Party must immediately (a)ipat writing the Designating Party of the
unauthorized disclosures, (b) use its best effortstrieve all unauthorized copies of the
Protected Material, (c) inform the person or pessimwhom unauthorized disclosures were
made of all the terms of this Order, and (d) retjgash person or persons to execute the
“Acknowledgment and Agreement to Be Bound” thadtisiched hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWE PROTECTED

MATERIAL
When a Producing Party gives notice to Receivingiézathat certain inadvertently

produced material is subject to a claim of privdesy other protection, the obligations of the
-12-
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1 | Receiving Parties are those set forth in Federd BUCivil Procedure 26(b)(5)(B). This

2 || provision is not intended to modify whatever pragedmay be established in an e-discovery

3 || order that provides for production without prioniege review. Pursuant to Federal Rule of

4 | Evidence 502(d) and (e), insofar as the partieshraa agreement on the effect of disclosure of a

5 || communication or information covered by the attgrnkent privilege or work product

6 | protection, the parties may incorporate their ages# in the stipulated protective order

7 | submitted to the court.

8| 12. MISCELLANEOUS

9 12.1 Right to Further Relief. Nothing in this Or@daridges the right of any person to
10 || seek its modification by the court in the future.
11 12.2 _Right to Assert Other Objections. By stipuigtto the entry of this Protective
12 | Order no Party waives any right it otherwise wolliddve to object to disclosing or producing any
13 || information or item on any ground not addressetthis Stipulated Protective Order. Similarly, ho
14 | Party waives any right to object on any groundde in evidence of any of the material covered
15 || by this Protective Order.
16 12.3 Filing Protected Material. Without written pession from the Designating Party
17 | or a court order secured after appropriate noticdltinterested persons, a Party may not file in
18 || the public record in this action any Protected MateA Party that seeks to file under seal any
19 | Protected Material must comply with Civil Local Ru9-5. Protected Material may only be filed
20 | under seal pursuant to a court order authoriziegs#aling of the specific Protected Material at
21 || issue. Pursuant to Civil Local Rule 79-5, a seatirder will issue only upon a request
22 | establishing that the Protected Material at issy#ivileged, protectable as a trade secret, or
23 | otherwise entitled to protection under the lava Receiving Party's request to file Protected
24 | Material under seal pursuant to Civil Local RuleX8) is denied by the court, then the
25 | Receiving Party may file the information in the palecord pursuant to Civil Local Rule
26 | 79-5(e)(2) unless otherwise instructed by the court
27
28
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13.  FINAL DISPOSITION

Within 60 days after the final disposition of this action, as defined in paragraph 4, each
Receiving Party must return all Protected Material to the Producing Party or destroy such
material. As used in this subdivision, “all Protected Material” includes all copies, abstracts,
compilations, summaries, and any other format reproducing or capturing any of the Protected

Material. Whether the Protected Material is returned or destroyed, the Receiving Party must

submit a written certification to the Producing Party (and, if not the same person or entity, to the

Designating Party) by the 60 day deadline that (1) identifies (by category, where appropriate) all
the Protected Material that was returned or destroyed and (2) affirms that the Receiving Party has
not retained any copies, abstracts, compilations, summaries or any other format reproducing or
capturing any of the Protected Material. Notwithstanding this provision, Counsel are entitled to
retain an archival copy of all pleadings, motion papers, trial, deposition, and hearing transcripts,
legal memoranda, correspondence, deposition and trial exhibits, expert reports, attorney work
product, and consultant and expert work product, even if such materials contain Protected
Material. Any such archival copies that contain or constitute Protected Material remain subject to
this Protective Order as set forth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: November 11, 2015 DLA PIPER LLP (US)

By /s/ Maria C. Rodriguez
MARIA C. RODRIGUEZ
MICHELLE 8. KUNIHIRO
Attorneys for Defendant and Counter-Claimant
OCTAGON, INC.
Dated: November 11, 2015 HUNTON & WILLIAMS LLP

By “Winlte %w l\/\/
ROLAND JUAREZ
Y. ANNA SUH
MARIANA AGUILAR
Attorneys for DOUGLAS HENDRICKSON
and RELATIVITY SPORTS, LLC
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PURSUANT TO STIPULATION, IT ISSO ORDERED.

DATED: Decenper 21, 2015 ﬂ\"

United States DistristMagistrate Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or typkrfaine], of

[print or type full address], declare under penaltperjury that | have read in its entirety and
understand the Stipulated Protective Order thatisgagsed by the United States District Court f
the Northern District of California on [date] inetltase oDouglas Hendrickson v. Octagon Inc.,
Case No. 14-cv-01416-CRB. | agree to comply witth & be bound by all the terms of this
Stipulated Protective Order and | understand akd@eledge that failure to so comply could
expose me to sanctions and punishment in the natwentempt. | solemnly promise that | will
not disclose in any manner any information or itbat is subject to this Stipulated Protective
Order to any person or entity except in strict chamze with the provisions of this Order.

| further agree to submit to the jurisdiction oétnited States District Court for the
Northern District of California for the purposeeiforcing the terms of this Stipulated Protect
Order, even if such enforcement proceedings odteir irmination of this action.

| hereby appoint [pritgpe full name] of

[prinyper full address and telephone numk

as my California agent for service of process innaxtion with this action or any proceedings

related to enforcement of this Stipulated Protec@rder.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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