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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity this action are likely tonvolve production otonfidential,
proprietary, or private informain for which special protection fropublic disclosure and from use
for any purpose other than prosecuting this lita@gamay be warranted.o&ordingly, the parties
hereby stipulate to and petition the court to enterféliowing Stipulated Protective Order. The parties
acknowledge that this Order doed nonfer blanket protections on all disclosures or responses to
discovery and that the protectioraifords from public disclosur@and use extends lyrto the limited
information or items that are eitl to confidential treatment undise applicable lgal principles.
The parties further acknowledge, as set forth tiSe 12.3, below, that this Stipulated Protective
Order does not entitle thetm file confidential information under gk Civil Local Rule 79-5 sets forth
the procedures that must be followed and the standards that will be applied when a party seeks
permission from the court to file material under seal.

2. DEFINITIONS

21 Challenging Party: a Party or Non-Pdltgt challenges the dgsiation of information
or items under this Order.

2.2  “CONFIDENTIAL” Information or Items:information (regardless of how it is
generated, stored or maintained}amgible things that qualify fgrotection under Federal Rule of
Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outside CounsERecord and HoesCounsel (as well as
their support staff).

24 Designating Party: a Paxy Non-Party that designategormation or items that it
produces in disclosures or in respes to discovery as “CONFIDENTIAL.”

25 Disclosure or Discovery Material: all itesrar information, regardless of the medium
or manner in which it is generated, stored, omta@ned (including, amongther things, testimony,
transcripts, and tangible thingf)at are produced or generatedlisclosures or responses to

discovery in this matter.
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2.6 Expert: a person with spatized knowledge or experiengea matter pertinent to the
litigation who has been retained @yParty or its counsel to seras an expert witness or as a
consultant in this action.

2.7 House Counsel: attorneys who are emplogéagparty to thisaction. House Counsel
does not include Outside Counsel &fd&rd or any other outside counsel.

2.8 Non-Party: any natural person, partngrsborporation, associah, or other legal
entity not named as a Party to this action.

2.9  Outside Counsel of Recordttorneys who are mn@mployees of a party to this action
but are retained to represent ovigd a party to this action and haagpeared in this action on behalf
of that party or are affiliatedith a law firm which has appeed on behalf of that party.

2.10 Party: any party to this action, including all of ifscers, directors, employees,
consultants, retained experts, and Outsidansel of Record (al their support staffs).

2.11 Producing Party: a Party or Non-Party iraduces Disclosure or Discovery Material
in this action.

2.12 Professional Vendors: persons or entthas provide litigation support services (e.g.,
photocopying, videotaping, translating, preparing exhibits or demadiosis, and organizing, storing,
or retrieving data in any form or meuin) and their employees and subcontractors.

2.13 Protected Material: any DisclosureDoscovery Material tht is designated as
“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receiesclosure or Discovery Material from a
Producing Party.

3. SCOPE

The protections conferred by this Stipulatiorn &rder cover not only Btected Material (as
defined above), but also (1) any information copeeéxtracted from Pretted Material; (2) all
copies, excerpts, summaries, or compilatiohBrotected Mateal; and (3) any testimony,
conversations, or presentations by Parties or @ainsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following

information: (a) any information that is in the pialwlomain at the time of dclosure to a Receiving
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Party or becomes part of the public domain afgedisclosure to a ReceigrParty as a result of
publication not involving a violatio of this Order, including becomyg part of the public record
through trial or otherwise; ar{®) any information known to theeceiving Party prior to the
disclosure or obtained by the Receiving Partyrdfte disclosure from a source who obtained the
information lawfully and under no obligation of confidentiality to the Deating Party. Any use of
Protected Material at trial shall bevgoned by a separate agreement or order.

4, DURATION

Even after final disposition of this litigatiothe confidentiality obligaons imposed by this
Order shall remain in effect until a Designatingti?Pagrees otherwise iariting or a court order
otherwise directs. Final dispositishall be deemed to be the later of (1) dismissal of all claims and
defenses in this action, with or without prejudiaed (2) final judgment herein after the completion
and exhaustion of all appeals, rehearings, remamals, or reviews of thiaction, including the time
limits for filing any motions or applications fextension of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection. Each Party or
Non-Party that designates information or items forguotadn under this Order must take care to limit
any such designation to specific material tpalifies under the appropriate standards. The
Designating Party must designate ootection only those parts of material, documents, items, or oral
or written communications that glify — so that other portions t¢iie material, documents, items, or
communications for which protection is not warraraeel not swept unjustifiably within the ambit of
this Order.

Mass, indiscriminate, or routed designations are prohibit&kesignations that are shown to
be clearly unjustified or that kia been made for an improper purpds.g., to unnecessarily encumber
or retard the case development process mnpose unnecessary expenses and burdens on other
parties) expose the Desaing Party to sanctions.

If it comes to a Designating Party’s attentioattimformation or items that it designated for
protection do not qualify for protection, that Desitgmg Party must promptlgotify all other Parties

that it is withdrawinghe mistaken designation.
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5.2 Manner and Timing of Designations. Excepbterwise provided in this Order (see,
e.g., second paragraph of section 5.2(a) below), otreeswise stipulated @rdered, Disclosure or
Discovery Material that quifies for protection under this Order stube clearly so designated before
the material is disclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary form.@e, paper or electronic documents, but excluding
transcripts of depositions or other pretrial caltproceedings), that the Producing Party affix the
legend “CONFIDENTIAL” to each page that contaprstected material. If only a portion or portions
of the material on a page qualdiéor protection, the Producing Padigo must clearly identify the
protected portion(s) (e.g., by makingpaopriate markings in the margins).

A Party or Non-Party that makesiginal documents or matersahvailable for inspection need
not designate them for protectiontiiafter the inspecting Party haglicated which material it would
like copied and produced. During the inspection and before the désigradl of the material made
available for inspection shall be deemed “CONFIOREAL.” After the inspecting Party has identified
the documents it wants copied and producedPtbeucing Party must determine which documents,
or portions thereof, qualify for protection undeist®rder. Then, before producing the specified
documents, the Producing Party must affix the “CGNENTIAL” legend to each page that contains
Protected Material. If only a portion or portions of the material page qualifies for protection, the
Producing Party also must clearly identify fhretected portion(s) (e.doy making appropriate
markings in the margins).

(b) for testimony given in deposition or irhet pretrial or trial proceedings, that the
Designating Party identify on the record, befthre close of the deposition, hearing, or other
proceeding, all protected testimony.

(c) for information produced in some fornhet than documentary and for any other tangible
items, that the Producing Party affix in a promineatplon the exterior of trentainer or containers
in which the information or item is stored tlegend “CONFIDENTIAL.” If only a portion or portions
of the information or item warramirotection, the Producing Party,ttee extent practicable, shall

identify the protected portion(s).
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5.3 Inadvertent Failures to Designate. Ifélgncorrected, an inadvertent failure to
designate qualified information @dems does not, standing alone jweathe Designating Party’s right
to secure protection under this Order for sonaterial. Upon timely corréion of a designation, the
Receiving Party must make reasonable efforts to asisatr¢he material ise¢ated in accordance with
the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1  Timing of Challenges. Any Party ooN-Party may challenge a designation of
confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeabletamtia unfairness, unnecessary economic burdens,
or a significant disruption or delay of the litigation, a Party does not waive its right to challenge a
confidentiality designatioby electing not to mount a challenge ppiiy after the original designation
is disclosed.

6.2 Meet and Confer. The Challenging Partglisinitiate the dispud resolution process by
providing written notice of eaathesignation it is challenging awiéscribing the basis for each
challenge. To avoid ambiguity as to whether dlehge has been made, the written notice must recite
that the challenge to confidentiality is being madaccordance with this specific paragraph of the
Protective Order. The parties shall attempt tolueseach challenge in goddith and must begin the
process by conferring directlyn(ivoice to voice dialogue; othtarms of communication are not
sufficient) within 14 days of the date of servafenotice. In conferring, # Challenging Party must
explain the basis for its belief thidite confidentiality deignation was not prop@nd must give the
Designating Party an opportunityrieview the designated material,rexonsider the circumstances,
and, if no change in designation is offeredgxplain the basis for the chosen designation. A
Challenging Party may proceed to the next stage of the challenge process only if it has engaged in thi:
meet and confer process first or establishes tleaD#signating Party is unwilling to participate in the
meet and confer process in a timely manner.

6.3  Judicial Intervention. No maitns to compel shall be cadered. Instead, the parties
must meet and confer in person for the purpose of resolvingplités. If unable to resolve any

disputes, the parties shall file a joint letter that contains the following:
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(@) A cover page with the case caption, arsédteon that the parties met and conferred in
person in a good faith attempt to resolve their dispyior to filing the letr, and the signature of
both parties or counsel;

(b) A joint section setting forth the peréint factual backgroundhd unresolved dispute;

(©) A detailed summary of each party’s fios, including citationgo relevant legal
authority; and

(d) Each party’s proposed compraaion the issue(s) in dispute.

The joint letter shall be limited to five gas, excluding the cover page, and may not be
accompanied by exhibits or affidavits other tleaact copies of interrogatories, requests for
production of documents and/or responses, privilege logs, and relevant deposition testimony. It is
preferable that the parties file a separate letter for each dispute.

If the parties are unable to meet and confatigsted above, or aaming party is unable to
obtain the opposing party’s portion@foint letter after the meehd confer session, the moving party
shall file a written request fa telephonic conference for the pur@ad enforcing the Court’'s meet
and confer requirement, or for the Court to fashioaltarnative procedurelhe written request shall
include a declaration which statmsy attempt to meet and conferdéor obtain the joint letter, the
reasons for the inability to comply with thersdiing order, and (if possi) three dates and times
during which all parties are available for a p#lenic conference. The moving party may attach
exhibits to the declaration, butetlileclaration and exhibits combined may not exceed seven pages. The
Court will not excuse a party from the requisitgperson meeting unless good cause is shown.

The burden of persuasion in any such challggrgeeeding shall be on the Designating Party.
Frivolous challenges, and those made for an apgr purpose (e.g., to harasampose unnecessary
expenses and burdens on other parties) may expose the Challenging Party to sanctions. Unless the
Designating Party has waived the confidentialitgigeation by failing to file a motion to retain
confidentiality as described above, all parties sltaitioue to afford the matial in question the level
of protection to which it is entitled under the Producing Party’s designation until the court rules on the

challenge.

AMENDED STIPULATED PROTECTIVE ORDER 7 n:\labor\i2017\150076\01178792.docx
CASE NO. 14-cv-01429-MEJ (JCS)



© o0 N oo o B~ w NP

N NN DN DN DN DN NN R R R R oR R R R R R
0o ~N o U~ W N P O © 0o N O U~ W N B O

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles. A Receiving Party may Bsetected Material #t is disclosed or
produced by another Party or by a Non-Partyonnection with this case only for prosecuting,
defending, or attempting to settledfitigation. Such Protected Matatimay be disclosed only to the
categories of persons and under the conditions thestim this Order. When the litigation has been
terminated, a Receiving Party must comply wité provisions of section 13 below (FINAL
DISPOSITION).

Protected Material must be stdrand maintained by a RecaigiParty at a location and in a
secure manner that ensures that access is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Informatio or Items. Unless otherwise ordered by
the court or permitted in writing by the Desi¢ging Party, a Receiving Party may disclose any
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel e€®&d in this action, as well as employees of
said Outside Counsel of Record to whom it is redsiyrmeaecessary to disclose the information for this
litigation and who have signed thecknowledgment and Agreement Be Bound” that is attached
hereto as Exhibit A;

(b) the officers, directors, and employeelliding House Counsel) of the Receiving Party to
whom disclosure is reasonably necessaryHis litigation andvho have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in th@rder) of the Receiving Party wehom disclosure is reasonably
necessary for this litigation and who have sigtied*Acknowledgment andgreement to Be Bound”
(Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professiguaf or trial consultats, mock jurors, and
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their depositions, witnesses in theacto whom disclosures reasonably necessary

and who have signed the “Acknowledgment Agdeement to Be Bound” (Exhibit A), unless
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otherwise agreed by the DesignatiPayty or ordered by the couRages of transcribed deposition
testimony or exhibits to depositions that reveadtected Material must be separately bound by the
court reporter and may not be disclosed to anyonemas permitted under this Stipulated Protective
Order.

(g) the author or recipient of a document eamng the information or a custodian or other
person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items designatethis action as “CONFIDENTIAL,” that Party
must:

(a) promptly notify in writinghe Designating Party. Such natétion shall include a copy of
the subpoena or court order;

(b) promptly notify in writing the party who caustite subpoena or ord&r issue in the other
litigation that some or all of the rn&aial covered by the subpoena oderis subject to this Protective
Order. Such natification shanclude a copy of this Stidated Protective Order; and

(c) cooperate with respettt all reasonable proceduresught to be pursued by the
Designating Party whose Protettelaterial may be affected.

If the Designating Party timelyeeks a protective order, the Paggrved with the subpoena or
court order shall not produce any information geated in this action as “CONFIDENTIAL” before a
determination by the court from which the subpoenarder issued, unless the Party has obtained the
Designating Party’s permission. TBesignating Party shall bearthurden and expense of seeking
protection in that court of its confidential teaal — and nothing in these provisions should be
construed as authorizing or encaging a Receiving Party in this action to disobey a lawful directive

from another court.
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9. A NON-PARTY'S PROTECTED MATERIA SOUGHT TO BE PRODUCED IN

THIS LITIGATION

(a) The terms of this Order are applicatoléenformation produced by a Non-Party in this
action and designated as “COIMENTIAL.” Such informaton produced by Non-Parties in
connection with this litigation iprotected by the remedies and repedvided by this Order. Nothing
in these provisions should be construegradibiting a Non-Party from seeking additional
protections.

(b) Inthe event that a Party is required abyalid discovery requesty produce a Non-Party’s
confidential information in its posssion, and the Party ssibject to an agreement with the Non-Party
not to produce the Non-Party’s confideniiglormation, then the Party shall:

(1) promptly notify in writing te Requesting Party and the Nomtpd@hat some or all of the
information requested is subject toanfidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party with agy of the Stipulated Protective Order in this
litigation, the relevant discovery request(s), andasonably specific desption of the information
requested; and

(3) make the information requestedadable for inspection by the Non-Party.

(c) If the Non-Party fails to object or seek atective order from this ewt within 14 days of
receiving the notice and accompanying informattbe,Receiving Party may produce the Non-Party’s
confidential information responsive to the disegrvrequest. If the dh-Party timely seeks a
protective order, the Receiving BRashall not produce any informatiamits possession or control that
is subject to the confidentiality empment with the Non-Party before a determination by the court.
Absent a court order to the caamty, the Non-Party shall bear the burden and expense of seeking
protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstance nth@ized under this Siulated Protective Order,
the Receiving Party must immediately (a) notifyunting the Designating Party of the unauthorized

disclosures, (b) use its best efforts to retridivareauthorized copies of ¢hProtected Material, (c)
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inform the person or persons to whom unauthordisdosures were made of all the terms of this
Order, and (d) request such person or persoagdoute the “Acknowledgment and Agreement to Be
Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL

When a Producing Party gives notice to ReceiWagies that certain inadvertently produced
material is subject to a claim pfivilege or other protection, the ladations of the Receiving Parties
are those set forth in Federal Rule of Civil Procedure 26(b)(5)(B). This provision is not intended to
modify whatever procedure may bstablished in an e-discovesyder that provides for production
without prior privilege review. Puusint to Federal Rule of Eviden§82(d) and (e), insofar as the
parties reach an agreement onéHect of disclosure of a communication or information covered by
the attorney-client privilege or work product proteatithe parties may incorgaie their agreement in
the stipulated protective @er submitted to the court.

12. MISCELLANEOQUS

12.1 Right to Further Relief. Nothing in thisd@r abridges the right of any person to seek
its modification by the court in the future.

12.2 Right to Assert Other Objeatis. By stipulating to the entof this Protective Order no
Party waives any right it otherwise would havebgect to disclosing or pducing any information or
item on any ground not addressed in this StipulRtetective Order. Similarly, no Party waives any
right to object on any ground to useevidence of any of the mai& covered by this Protective
Order.

12.3 Filing Protected Material. Without writtenrpgssion from the Designating Party or a
court order secured after appropriatgice to all interesd persons, a Party mapt file in the public
record in this action any Protedt®aterial. A Party that seeks fite under seal any Protected
Material must comply with Civil Local Rule 79-Brotected Material magnly be filed under seal
pursuant to a court order authorizithg sealing of the specific Protectddterial at issue. Pursuant to
Civil Local Rule 79-5, a sealingrder will issue only upon a requesttablishing that the Protected

Material at issue is privileged,giectable as a trade secret, dreptvise entitled t@rotection under
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the law. If a Receiving Party's request to filetBcted Material under sgalirsuant to Civil Local
Rule 79-5(d) is denied by the court, then thedRang Party may file the information in the public
record pursuant to Civil Local Rule 79-5{@)less otherwise instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defirtein paragraph 4, each
Receiving Party must return all Protected MaterightoProducing Party or destroy such material. As
used in this subdivision, “all Brected Material” includes albpies, abstracts, compilations,
summaries, and any other format reproducing oruceqa any of the Protected Material. Whether the
Protected Material is returned destroyed, the Receiving Party meagbmit a written certification to
the Producing Party (and, if not the same persantty, to the Designating Party) by the 60 day
deadline that (1) identifies (by category, whappropriate) all the Protected Material that was
returned or destroyed and (2) afiis that the Receiving Party has netained any copies, abstracts,
compilations, summaries or any other format reprodpor capturing any of the Protected Material.
Notwithstanding this provision, Courlsge entitled to retain an atighl copy of all pleadings, motion
papers, trial, deposition, anédring transcripts, legal memada, correspondence, deposition and
trial exhibits, expert reports, atteey work product, and consultamtchexpert work product, even if
such materials contain Protected Material. Any sarchival copies that contain or constitute
Protected Material remain subject to this PrioéecOrder as set fortim Section 4 (DURATION).

ITI1SSO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: March 17, 2017 /s/ William C. McNeill, 111

William C. McNeill, 1Il, Legal Aid At Work
Attorneys for Plaintiff

DATED: March 17, 2017 [s/ Amy D. Super
Amy D. Super, Deputy City Attorney
Office of the San Francisco City Attorney
Attorneys for Defendants

AMENDED STIPULATED PROTECTIVE ORDER 12 n:\labor\i2017\150076\01178792.docx
CASE NO. 14-cv-01429-MEJ (JCS)



© o0 N oo o B~ w NP

N NN DN DN DN DN NN R R R R oR R R R R R
0o ~N o U~ W N P O © 0o N O U~ W N B O

PURSUANT TO STIPULATION, IT ISSO ORDERED.

DATED: March 24,2017

Hon. Maria-Elena Jam

United States District/Magistrate Judge
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ATTESTATION OF E-FILED SIGNATURE

I, Amy D. Super, am the ECF User whosedid password are being used to file this
STIPULATED PROTECTIVE ORDER , [PROPOSEDIRDER THEREON. In compliance with
Local Rule 5-1(i)(3), | attest that William ®&cNeill, Il has read and approved this pleading and
consents to its filing in this action.

Dated: March 17, 2017
DENNIS J. HERRERA
City Attorney
KATHARINE HOBIN PORTER
Chief Labor Attorney
AMY D. SUPER
Deputy City Attorney

By:/s/ Amy D. Super
AMY D. SUPER

Attorneys for Defendants
CITY AND COUNTY OF SAN FRANCISCO
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
[, [print or typlenfame], of [print

or type full address], declare undenphy of perjury that | have read its entiretyand understand the
Stipulated Protective Order that was issued bylthited States District Court for the Northern

District of California on [datein the case of [insert formal name of the case and the

number and initials assigned to it by the courgélgree to comply with and to be bound by all the
terms of this Stipulated Protective Order anddeanstand and acknowledge that failure to so comply
could expose me to sanctions and punishment inahee of contempt. | solemnly promise that | will
not disclose in any manner any infation or item that is subject toigtStipulated Protective Order to
any person or entity except in strict cdrapce with the provisions of this Order.

| further agree to submit to the jurisdictiontbé United States District Court for the Northern
District of California for the purpose of enforcing the terms of thisukited Protective Order, even if
such enforcement proceedings ocafter termination of this action.

| hereby appoint [print or type full name] of

[print or type full sdaindstelephone number] as

my California agent for service of process in comioeowith this action ormy proceedings related to

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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