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NORTHERN DISTRICT OF CALIFORNIA

PHOTOGRAPHIC ILLUSTRATORS
CORPORATION

Plaintiff,
V.

SPOT LIGHTING SUPPLIES, INCdba
Lighting-spot.com,

Defendant

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve production of
confidential, proprietary, or private information for which special protection pobic
disclosure and from use for any purpose other than prosecuting this litigatyonemvarranted.
Accordingly, the parties hereby stipulate to and petition the court to entedltverig Stipulated
Protective Order. The parties acknowledge that this Order does not confeatigeotections on
all disclosures or responses to discovery and that the protection it affords fromdmditisure

and use extends only to the limited information or items that are entitled to confitteatiment
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under the applicable legal principles. The parties further acknowledge fadlsét Section
12.3 below, that this Stipulated Protective Order does not entitle them to file cdididen
information under seal; Civil Local Rule -Bsets forth the procedures that must be followed
the standards that will be applied when a party seeks permfssio the court to file material
under seal.

2. DEFINITIONS

2.1. Challenging Party: a Party or Ndétarty that challenges the designation of

information or items under this Order.

2.2. “CONFIDENTIAL" Information or Items information (regardless of how it is

generatedstored or maintained) or tangible things that qualify for protection under F&ideal
of Civil Procedure 26(c).

2.3. Counsel (without qualifier): Outside Counsel of Record and House Counsel

well as their support staff).

2.4. Designated House Counsel: Housaitgel who seek access to “HIGHLY

CONFIDENTIAL —ATTORNEYS’ EYES ONLY” information in this matter.

2.5. Designating Partya Party or NofParty that designates information or items th;

produces in disclosures or in responses to discovery as “CONFIDENTIAHIGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY.”

2.6. Disclosure or Discovery Materiadll items or information, regardless of the

medium or manner in which it is generated, stored, or maintained (including, amontivite
testimony, transcripts, and tangible things), that are produced or genardiedasures or
responses to discovery in this matter.

2.7. Expert a person with specialized knowledge or experience in a matter pertin
the litigation who (1) has been retained by a Party or its counselvtagean expert witness or
as a consultant in this action, (2) is not a past or current employee of a Party artgfsa P
competitor, and (3) at the time of retention, is not anticipated to become an esngli@ayRarty
or of a Party’s competitor.

111
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2.8. “HIGHLY CONFIDENTIAL —ATTORNEYS’' EYES ONLY” Information or

ltems extremely sensitive “Confidential Information or Iltems,” disclosafrevhich to another
Party or NorParty would create a substantial risk of serious harm that could not be avoide
lessrestrictive means.

2.9. House Counsel: attorneys who are employees of a party to this action. Hous

Counsel does not include Outside Counsel of Record or any other outside counsel.
2.10. Non-Party any natural person, partnership, corporation, association, or egjaer
entity not named as a Party to this action.

2.11. Outside Counsel of Record: attorneys who are not employees of a party to tf

action but are retained to represent or advise a party to this action and haredppthis actior

on behalf of that party @are affiliated with a law firm which has appeared on behalf of that p
2.12. Party any party to this action, including all of its officers, directors, emplqyee

consultants, retained experts, and Outside Counsel of Record (and their suppart staffs)

2.13. Produwing Party a Party or NofParty that produces Disclosure or Discovery

Material in this action.

2.14. Professional Vendors: persons or entities that provide litigation support servi

(e.g., photocopying, videotaping, translating, preparing exhibits or demonstratidns, a
organizing, storing, or retrieving data in any form or medium) and their empglayeke
subcontractors.

2.15. Protected Material: any Disclosure or Discovery Material that is desigaated

“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY.”

2.16. Receiving Party: a Party that receives Disclosure or Discovery Matenalafro

Producing Party.
3. SCOPE

The protections conferred by this Stipulation and Order cover not only ProtectexdaMsq
(as defined above), but also (1) any information copiexktvacted from Protected Material; (2
all copies, excerpts, summaries, or compilations of Protected Material;)aandy(&stimony,

conversations, or presentations by Parties or their Counsel that mightRPestegted Material.

7331146084.3 -3-
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However, the protections conferred by this Stipulation and Order do not cover the followin
information: (a) any information that is in the public domain at the time of disclosure to a
Receiving Party or becomes part of the public domain after its disclosafegoeiving Partgs
a result of publication not involving a violation of this Order, including becoming part of the
public record through trial or otherwise; and (b) any information known to the RecBiartyg
prior to the disclosure or obtained by the Receiving Party after the discfosura source who
obtained the information lawfully and under no obligation of confidentiality to theyDegtsng
Party. Any use of Protected Material at trial shall be governed by a separat@emfrer order.
4, DURATION

Even after finabdisposition of this litigation, the confidentiality obligations imposed by
this Order shall remain in effect until a Designating Party agrees othemwigiing or a court
order otherwise directs. Final disposition shall be deemed to be the latedsinfigsal of all
claims and defenses in this action, with or without prejudice; and (2) final judgmeint aier
the completion and exhaustion of all appeals, rehearings, remands, trials,\us KEvileis action
including the time limits for filingany motions or applications for extension of time pursuant
applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1. Exercise of Restraint and Care in Designating Material for Protection. Edgh §

or Non-Party that designates information or items for proteatizter this Order must take care

to limit any such designation to specific material that qualifies under the ajpecgiandards.
To the extent it is practical to do so, the Designating Party must designatetection only
those parts of material, doments, items, or oral or written communications that qualdg that
other portions of the material, documents, items, or communications for which protectain i
warranted are not swept unjustifiably within the ambit of this Order.

Mass, indiscriminge, or routinized designations are prohibited. Designations that are
shown to be clearly unjustified or that have been made for an improper purpose (e.g., to
unnecessarily encumber or retard the case development process or to inmeosssary

expenses ahburdens on other parties) expose the Designating Party to sanctions.
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If it comes to a Designating Party’s attention that information or items that it diesigna

for protection do not qualify for protection at all or do not qualify for the level of protect
initially asserted, that Designating Party must promptly notify all other partaeg th

withdrawing the mistaken designation.

5.2. Manner and Timing of Designations. Except as otherwise provided in this Ornder

(see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulatectdy orde

Disclosure or Discovery Material that qualifies for protection under thdeidnust be clearly sa

designated before the material is disclosed or produced.
Designation in conformity with this Ordegquires:

(a) for information in documentary form (e.g., paper or electronic documents, bu

excluding transcripts of depositions or other pretrial or trial proceedingsjhéhBroducing
Party affix the legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL-ATTORNEYS’
EYES ONLY” to each page that contains protected material. If only a portion arzoof the
material on a page qualifies for protection, the Producing Party also must eatlfy the
protected portion(s) (e.g., by making appropriate markings in the margohg)ast specify, for
each portion, the level of protection being asserted.

A Party or NonParty that makes original documents or materials available for inspe
need not designate them for protection until after the inspecting Party haseidduteth
material it would like copied and produced. During the inspection and before the desigalati
of the material made available for inspection shall be deemed “HIGHLY CONFIDEN-
ATTORNEYS’ EYES ONLY.” After the inspecting Party has miiéed the documents it wants
copied and produced, the Producing Party must determine which documents, or portions {
qualify for protection under this Order. Then, before producing the specified docurhents, t
Producing Party must affix the apprite legend (“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY” to each page that contains Protected
Material. If only a portion or portions of the material on a page qualifies forghargethe
Producing Party also must clearly identify the protected portion(s) (e.makiyng appropriate

markings in the margins) and must specify, for each portion, the level of protection being

7331146084.3 -5-

ction

hereo

[PROPOSED] STIPULATE PROTECTIVE ORDER - 5:14CV-2010VC




© 00 N o o b~ w N Pk

N N N N N N N DN R P PR R R R R R
N~ o 0NN WN P O ©W 0O N O 0o~ W N kB O

28

HOPKINS & CARLEY
ATTORNEYS AT LAW
SAN JOSE

assertedThe Parties shall have 21 days from the date of production of information in
documentary form to desigmamaterials produced by a N®arty pursuant to subpoena.

(b) for testimony given in deposition or in other pretrial or trial proceedihgs the

Designating Party identify on the record, before the close of the depositaring, or other
proceeding, alprotected testimony and specify the level of protection being asserted. Vithel
impractical to identify separately each portion of testimony that is entitled to prataatiot
appears that substantial portions of the testimony may qualify for postettte Designating
Party may invoke on the record (before the deposition, hearing, or other prodseaxtingluded)
a right to have up to 21 days to identify the specific portions of the testimony asto whi
protection is sought and to specify the level of protection being asserted. Oelpthtiens of
the testimony that are appropriately designated for protection within the/2Shual be covered
by the provisions of this Stipulated Protective Order. Alternatively, agbasng Party may
specify,at the deposition or up to 21 days afterwards if that period is properly invoked, that
entire transcript shall be treated as “CONFIDENTIAL” or “HIGHLY CONEBTIAL —
ATTORNEYS’ EYES ONLY.”

Parties shall give the other parties notice if they reasomadplgct a deposition, hearing
other proceeding to include Protected Material so that the other partiesstae that only
authorized individuals who have signed the “Acknowledgment and Agreement to Be Boun
(Exhibit A) are present at those proceedings. The use of a document as an eatdbpasition
shall not in any way affect its designation as “CONFIDENTIAL” or “HIGHL
CONFIDENTIAL —ATTORNEYS’ EYES ONLY.”

Transcripts containing Protected Material shall have an obvious legend oretbadg
that the transcript contains Protected Material, and the title page shall bestbligva list of all
pages (including line numbers as appropriate) that have been designateéasdPkdaterial an
the level of protection being asserted by the Desiggp&tarty. The Designating Party shall
inform the court reporter of these requirements. Any transcript that is pidpefoee the
expiration of a 21-day period for designation shall be treated during that periotireedibieen

designated “HIGHLY CONFIDENIAL —ATTORNEYS’ EYES ONLY” in its entirety unless
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1 | otherwise agreed. After the expiration of that period, the transcript shadldtedronly as
2 | actually designated.
3 (c) for information produced in some form other than documentary and for any ather
4 | tangible itemsthat the Producing Party affix in a prominent place on the exterior of the container
5 | or containers in which the information or item is stored the legend “CONFID&NTIr
6 | “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” If only a portion or portions of
7 || the information or item warrant protection, the Producing Party, to the extentgloéetshall
8 || identify the protected portion(s) and specify the level of protection beingeakse
9 5.3. Inadvertent Failures to Designatktimely corrected, an inadvertefatilure to
10 | designate qualified information or items does not, standing alone, waive thea&egdParty’s
11 || right to secure protection under this Order for such material. Upon timegctorr of a
12 | designation, the Receiving Party must make reasonablesetib assure that the material is
13 | treated in accordance with the provisions of this Order.
14 || 6. CHALLENGING CONFIDENTIALITY DESIGNATIONS
15 6.1. Timing of ChallengesAny Party or NorParty may challenge a designation of
16 | confidentiality at any time. Unless a prompt challenge to a DesignatingsRantfidentiality
17 | designation is necessary to avoid foreseeable, substantial unfairness, unypecessenic
18 | burdens, or a significant disruption or delay of the litigation, a Party does not tgailght to
19 | challenge a@nfidentiality designation by electing not to mount a challenge promptly after the
20 | original designation is disclosed.
21 6.2. Meet and ConferThe Challenging Party shall initiate the dispute resolution
22 | process by providing written notice of each designationcihélenging and describing the basis
23 | for each challenge. To avoid ambiguity as to whether a challenge has been mad#gthe wr
24 | notice must recite that the challenge to confidentiality is being made in acardiéimthis
25 | specific paragraph of the Proteve Order. The parties shall attempt to resolve each challenge in
26 | good faith and must begin the process by conferring directly (in voice to voicguialather
27 | forms of communication are not sufficient) within 14 days of the date of servicei@é.hot
28 | conferring, the Challenging Party must explain the basis for its belief thedtifidentiality
Hilfﬂiiﬁﬁﬁt“ 7331146084.3 -7 -
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designation was not proper and must give the Designating Party an opportunrigwothe
designated material, to reconsider the circumstances, and;hange in designation is offered
to explain the basis for the chosen designation. A Challenging Party may pmteenéext
stage of the challenge process only if it has engaged in this meet and confes fnstoas
establishes that the Designatipgrty is unwilling to participate in the meet and confer proces
a timely manner.

6.3. Judicial Intervention. If the Parties cannot resolve a challenge without court

intervention, the Designating Party shall file and serve a motion to retain corfidennder
Civil Local Rule 7 (and in compliance with Civil Local Rule-39if applicable) within 21 days
of the initial notice of challenge or within 14 days of the parties agreeing that#teand confer
process will not resolve their dispute, whichever is earlier. Each such motion must be
accompanied by a competent declaration affirming that the movant has comti¢evteet
and confer requirements imposed in the preceding paragraph. Failure by the tiwesRgudy to
make such a motion including the required declaration within 21 days (or 14 days, ifldgplia
shall automatically waive the confidentiality designation for each clggtbdesignation. In
addition, the Challenging Party may file a motion challenging a confidentiabtgroion at any
time if there is good cause for doing so, including a challenge to the designatidepafsition
transcript or any portions thereof. Any motion brought pursuant to this provision must be
accompanied by a competent declaration affirming that the mosarddmplied with the meet
and confer requirements imposed by the preceding paragraph.

The burden of persuasion in any such challenge proceeding shall be on the Design
Party. Frivolous challenges and those made for an improper purpose (e.g., to hatpes®r
unnecessary expenses and burdens on other parties) may expose the Challdgding Pa
sanctions. Unless the Designating Party has waived the confidentialgpatesn by failing to
file a motion to retain confidentiality as described abovegaaties shall continue to afford the
material in question the level of protection to which it is entitled under the Productyis Pa
designation until the court rules on the challenge.

111
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7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1. Basic PrinciplesA Receiving Party may use Protected Material that is disclosed or

produced by another Party or by a Non-Party in connection with this case onlgdecyting,
defending, or attempting to settle this litigation. Such Protected Material endigdosed onlyot
the categories of persons and under the conditions described in this Order. Wheratios it
been terminated, a Receiving Party must comply with the provisions of section 13 BENéW
DISPOSITION).

Protected Material must be stored and maintained by a Receiving Party at a lacdtio
in a secure manner that ensures that access is limited to the persons authorrzibtsu@oter.

7.2. Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwisdered

by the court or permitted in writing ldge Designating Party, a Receiving Party may disclose
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this action, as well as
employees of said Outside Counsel of Record to whometsonably necessary to disclose tl
information for this litigation and who have signed the “Acknowledgment and AgreemnBat t
Bound” that is attached hereto as Exhibit A;

(b) the officers, directors, and employees (including House Counsel) of theviRgce
Party to whom disclosure is reasonably necessary for this litigation and whadredtthe
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Party to whom disclosure
reasonably necessary forghitigation and who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professional jury or trial consultants, and

Professional Vendors to whom disclosure is reasonably necessary fdigai®oh and who have

signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);
() during their depositions, witnesses in the action to whom disclosure is reaso

necessary and who have signed the “Acknowledgment and Agreement to Be Boumblit @&)x

7331146084.3 -9-
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unless otherwise agreed by the Designating Party or ordered by the cowstoPagescribed
deposition testimony or exhibits to depositions that reveal Protected Matesiabenseparately
bound by the court reporter and may not be disclosed to anyone except as permittedunde
Stipulated Protective Order.

(9) the author or recipient of a document containing the information or a custodi
other person who otherwise possessed or knew the information.

7.3. Disclosure of “HIGHLY CONMDENTIAL —ATTORNEYS' EYES ONLY”

Information or ItemsUnless otherwise ordered by the court or permitted in writing by the

Designating Party, a Receiving Party may disclose any informatidenordesignated “HIGHLY]
CONFIDENTIAL —ATTORNEYS’ EYES ONLY” orly to:

(a) the Receiving Party’s Outside Counsel of Record in this action, as well as
employees of said Outside Counsel of Record to whom it is reasonably necessseiose the
information for this litigation;

(b) Optional as deemed appropriate in eggecific circumstances: Designated Hou
Counsel of the Receiving Party3 (1) who has no involvement in competitive decisiorgn{aki
to whom disclosure is reasonably necessary for this litigation, and (3) who ihed gig
“Acknowledgment and Agreement to Beund” (Exhibit A);

(c) Experts of the Receiving Party (1) to whom disclosure is reasonably ngdess:
this litigation, and (2) who have signed the “Acknowledgment and Agreement to Be Bound
(Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professional jury or trial consultants, and

Professional Vendors to whom disclosure is reasonably necessary fdigai®oh and who have

signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A); and
(H the author or recipient of a document containing the information or a custodi
other person who otherwise possessed or knew the information.
111
111
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7.4. Procedures for Approving or Objecting to Disclosure of “HIGHLY

CONFIDENTIAL —ATTORNEYS’ EYES ONLY” Information or Iltems to Designateduse

Counsel or Experts.

(a)(1) Unless otherwise ordered by the court or agreed to in writing IDeignating
Party, a Party that seeks to disclose to Designated House Counsel anytiafoomgem that ha
been designated “HIGHLY CONFIDENTIAE ATTORNEYS’ EYES ONLY” pursuant to
paragraph 7.3(b) first must make a written request to the Designatingtiarty) sets forth the
full name of the Designated House Counsel and the city and state of his ordemraesand (2)
describes the Designatetbuse Counsel’s current and reasonably foreseeable future primar
duties and responsibilities in sufficient detail to determine if House Counsgbised, or may
become involved, in any competitive decision-making.

(a)(2) Unless otherwise orderey the court or agreed to in writing by the Designating
Party, a Party that seeks to disclose to an Expert (as defined in this Ordafpangtion or item
that has been designated “HIGHLY CONFIDENTIAIATTORNEYS’ EYES ONLY” pursuant
to paragraph 7.3(dirst must make a written request to the Designating Partydéatifies the
general categories of “HIGHLY CONFIDENTIAEATTORNEYS’ EYES ONLY” information
that the Receiving Party seeks permission to disclose to the Expert

(b) A Party that makes a reggt and provides the information specified in the precedi
respective paragraphs may disclose the subject Protected Material tantlieedtiBesignated
House Counsel or Expert unless, within 14 days of delivering the request, the Eavysa
written objection from the Designating Party. Any such objection must set forth in thetail
grounds on which it is based.

(c) A Party that receives a timely written objection must meet and confer with the
Designating Party (through direct voice to voice dialogue) to try to retfodveatter by
agreement within seven days of the written objection. If no agreementhedehe Party
seeking to make the disclosure to Designated House Counsel or the Expereraagdtion as
provided in Civil Local Rule 7 (and in compliance with Civil Local Rule 79-5, if appleda

seeking permission from the court to do so. Any such motiest describe the circumstances

7331146084.3 -11 -
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with specificity, set forth in detail the reasons why the disclosure to asig) House Counsel ¢
the Expert is reasonably necessary, assess the risk of harm that thedisetmdd entail, and
suggest any additional means that could be used to reduce that risk. In addition, angtsurch
must be accompanied by a competent declaration describing the parties’ effestslve the
matter by agreement (i.e., the extent and the content of the meet and confsiains) and
setting forth the reasons advanced by the Designating Party for its tefapairove the
disclosure.

In any such proceeding, the Party opposing disclosure to Designated House Coilnas
Expert shall bear the burden of proving that the risk ohithat the disclosure would entail
(under the safeguards proposed) outweighs the Receiving Party’s need to dieclrsedcted

Material to its Designated House Counsel or Expert.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION

If a Party is served with a subpoena or a court order issued in other litigatioontipa{<
disclosure of any information or items designated in this action as “CONNTD¥." or
“HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY” that Party must:

(a) promptly notify in writing the Designating Party. Such notification shall includ
copy of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or order to issu
the other litigation that some or all of the material covered bgubpoena or order is subject t
this Protective Order. Such notification shall include a copy of this StipulatéecEBve Order;
and

(c) cooperate with respect to all reasonable procedures sought to be pursued by
Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Party seithetthe
subpoena or court order shall not produce any information designated in this action as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY” bebre a

determination by the court from which the subpoena or order issued, unless the Paintaihas

7331146084.3 -12 -
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the Designating Party’s permission. The Designating Party shall bearrtteml@nd expense of
seeking protection in that court of its confidential materiahd nothing in these provisions
should be construed as authorizing or encouraging a Receiving Party in this actsmbéy @i

lawful directive from another court.

9. A NON-PARTY’S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN THI$

LITIGATION

(a) The terns of this Order are applicable to information produced by afaty in
this action and designated as “CONFIDENTIAL” or “HIGHLY CONFIDENTIA-
ATTORNEYS’ EYES ONLY.” Such information produced by Non-Parties in connectitm wi
this litigation is protectedly the remedies and relief provided by this Order. Nothing in these

provisions should be construed as prohibiting a Non-Party from seeking additionaliq@nstec

(b) In the event that a Party is required, by a valid discovery request, to produce a

Non-Party’'sconfidential information in its possession, and the Party is subject to an agreement

with the Non-Party not to produce the NBarty's confidential information, then the Party shall:

1. promptly notify in writing the Requesting Party and the NRamty that
some or all of the information requested is subject to a confidentiality agreestiea Non-
Party;

2. promptly provide the NomRarty with a copy of the Stipulated Protective
Order in this litigation, the relevant discovery request(s), and a reag@peuific description of
the information requested; and

3. make the information requested available for inspection by theRdoy-

(c) If the Non-Party fails to object or seek a protective order from this couminvidig
days of receiving the notice and accompanymfigrmation, the Receiving Party may produce
Non-Party’'s confidential information responsive to the discovery request. If thdBlidptimely
seeks a protective order, the Receiving Party shall not produce any inéorinats possession
or controlthat is subject to the confidentiality agreement with the-Rarty before a
determination by the court. Absent a court order to the contrary, thé&aityshall bear the

burden and expense of seeking protection in this court of its Protected Material.
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10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it has disélostected
Material to any person or in any circumstance not authorized under this Stfiatective
Order, the Receiving Partgust immediately (a) notify in writing the Designating Party of the
unauthorized disclosures, (b) use its best efforts to retrieve all unauthorizesl afdpie
Protected Material, (c) inform the person or persons to whom unauthorized dixlosuze
mack of all the terms of this Order, and (d) request such person or persons to execute the

“Acknowledgment and Agreement to Be Bound” that is attached hereto as Exhibit A

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED
MATERIAL

When a Producingarty gives notice to Receiving Parties that certain inadvertently
produced material is subject to a claim of privilege or other protection, the abigaft the
Receiving Parties are those set forth in Federal Rule of Civil ProcedureS2@h){This
provision is not intended to modify whatever procedure may be established in an ergliscov
order that provides for production without prior privilege review. Pursuant to FederadfRule
Evidence 502(d) and (e), insofar as the parties reach an agreentemiediect of disclosure of &
communication or information covered by the attorney-client privilege or work product
protection, the parties may incorporate their agreement in the stipulatedipecbeder
submitted to the court.

12. MISCELLANEQOUS

12.1. Right to Futher Relief Nothing in this Order abridges the right of any person t

seek its modification by the court in the future.

12.2. Right to Assert Other ObjectionBy stipulating to the entry of this Protective
Order no Party waives any right it otherwise would have to object to disclogomgdarcing any
information or item on any ground not addressed in this Stipulated Protective Qmikrlg no
Party waives any right to object on any ground to use in evidence of dney fterial covered
by this Protectie Order.
111
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12.3. Filing Protected MateriaM/ithout written permission from the Designating Party

or a court order secured after appropriate notice to all interested persary, md&y not file in

the public record in this action any Protected MateridPafty that seeks to file under seal any

Protected Material must comply with Civil Local RuleF9Protected Material may only be filed

under seal pursuant to a court order authorizing the sealing of thespeotécted Material at
issue. Pursuant toidl Local Rule 795, a sealing order will issue only upon a request
establishing that the Protected Material at issue is privileged, proteshbltrade secret, or
otherwise entitled to protection under the law. If a Receiving Party'ssteiguie Rotected
Material under seal pursuant to Civil Local RuleX®) is denied by the court, then the
Receiving Party may file the Protected Material in the public record pursu@ivil Local Rule
79-5(e)(2) unless otherwise instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final disposition of this action, as defined in paragraph 4, e
Receiving Party must return all Protected Material to the Producingdtatgstroy such
material. As used in this subdivision, “all Protected Materraludes all copies, abstracts,
compilations, summaries, and any other format reproducing or capturing any obtiaeidl
Material. Whether the Protected Material is returned or destroyed, theviRgdgarty must
submit a written certification to thed®tucing Party (and, if not the same person or entity, to
Designating Party) by the @fay deadline that (1) identifies (by category, where appropriate
the Protected Material that was returned or destroyed and (2) affirnteeglRRéceiving Party ha
not retained any copies, abstracts, compilations, summaries or any otherrémmdticing or
capturing any of the Protected Material. Notwithstanding this provision, Couasattiled to
retain an archival copy of all pleadings, motion papers, trial, deposition, and heansaipts,
legal memoranda, correspondence, deposition and trial exhibits, expert reportey atiank
product, and consultant and expert work product, even if such materials contain Protected
Material. Any such archival cogs that contain or constitute Protected Material remain subje

this Protective Order as set forth in Section 4 (DURATION).
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IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: September 38014

By:

/s/ John V. Picone 111

John V. Picone Il (CA Bar No. 187226)
Jennifer S. Coleman (CA Bar No. 213210)

Aleksandr Korzh (CA Bar No. 286613)
HOPKINS & CARLEY

A Law Corporation

The Letitia Building

70 S. First Street

San Jose, CA 95113

mailing address:

P.O. Box 1469

San Jose, CA 95109-1469

Tel: (408) 286-9800
Fax: (408) 998-4790
Email:  jpicone@hopkinscarley.com

jcoleman@hopkinscarley.com

akorzh@hopkinscarley.com

Attorneys for Plaintiff, Photographic
[ llustrators Corporation

DATED: Cct ober 2, 2014

7331146084.3

Dated: September 32014

/s/ Jessica Suart Pliner

PHILLIPS, SPALLAS & ANGSTADT
LLP

Todd A. Angstadt — (SBN 166404)
Jessica Stuart Pliner(SBN 261976)
505 Sansome Street, Sixth Floor
San Francisco, California 94111
Telephone: (415) 278-9400
Facsimile: (415) 278-9411
tangstadt@psalaw.net
jpliner@psalaw.net

Attorneysfor Defendant, Spot Lighting
Supplies, LLC, dba Lighting-spot.com
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare under penalty of perjury that | haveneisdentirety and
understand the Stipulated Prdtee Order that was issued by the United States District Cour

the Northern District of California on [date] in the case of [insert foamed of

the case and the number and initials assigned to it by the court]. | agreepty waim and to be
bound by all the terms of this Stipulated Protective Order and | understand and ackyeotubt
failure to so comply could expose me to sanctions and punishment in the nature of conten
solemnly promise that | will not disclose in any manner any information or item thaject to
this Stipulated Protective Order to any person or entity except in strict caogiiath the
provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Couhdor
Northern District of California for the purpose of enforcing the terms of this I&tguliProtective
Order, even if such enforcement proceedings occur after termination oftibirs ac

| hereby appoint [print or type full name] of

[print or type full address and telephone

number] as my California agent for service of process in connection with tiois actany

proceedings related to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:
[printed name]

Signature:

[signature]
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