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Risk Solutions, Inc., et al Doc.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

LEON ROE,
Plaintiff,

Case No. 14-cv-03737-EDL

V. ORDER SETTING BRIEFING
SCHEDULE

FIRST ADVANTAGE LNS SCREENING
SOLUTIONS, INC.,

Defendant.

On September 8, 2014, Defendant filed its conseproceed before a magistrate judge,
voluntarily consenting to have “a led States magistrate judgencluct all further proceedings in
the case, including trial and eywf final judgment.” On Odctber 1, 2014, after this case was
reassigned to this Court, Defendant First AdagatLNS Screening Solutions filed a Declination

to Proceed before a Magistrate Judge and RefpreReassignment toldnited States District

Judge. The same day, Plaintiff filed an opposition to Defendant’s Request for Reassignment.

Because Defendant has already consentedtmepd before a magistrate judge, Defendant’s

October 1, 2014 Declination appsao be invalid and ineffectuaSee Wilhelm v. Rotman, 680

F.3d 1113, 1119 (9th Cir. 2012) (holding that consetie jurisdiction ofa” magistrate judge

confers consent to the jurisdimti of any magistrate judge).

However, Defendant may move to withdraw th@ior consent and vacate the reference {o

a magistrate judge. Withdrawal of consent in civil cases is only permitted in extraordinary
circumstances. See 28 U.S.C. § 636(cIDHpn v. Yist, 990 F.2d 478, 480 (9th Cir. 1993)
(“Once a civil case is referréd a magistrate judge under 8en 636(c), the reference can be
withdrawn by the court only ‘for good causieown on its own motion, or under extraordinary

circumstances shown by any party.” There is no absoight, in a civil cas, to withdraw consent
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to trial and other proceedings before a magisitatge.”) (internal citations omitted). Defendant
has not yet pointed to any extrdmary circumstances. If Defendant believes that there are
extraordinary circumstances warranting withdrasfatonsent at this time, Defendant may file a
Motion on this issue which the Court will hear on an expedited basis. Defendant may file an
opening brief of no more than fiygages due within one week frahe date of this Order. If
Defendant files a motion, Plaintifiiay file an opposition of no more than five pages within one
week from the date Defendant's briefiied. If, after reviewing the moving and opposition
papers, the Court determines thaeply brief and/or a hearingnecessary, the Court will issue a
further order at that time. If Defendant deteres that there are no extraordinary circumstances
warranting withdrawal of conseand does not intend to fifeich a motion, Defendant should
withdraw their Declination.

IT ISSO ORDERED.

Dated: October 2, 2014 55 (2 D L
ELIZABETH D. LAPORTE i

United States Magistrate Judge




