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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

LONGITUDE LICENSING LTD., an CASE NO. 3:14-cv-4275 EDL

LONGITUDE FLASH MEMORY

SYSTEMS S.AR.L., STIPULATED PROTECTIVE ORDER

REGARDING THE DISCLOSURE AND
Plaintiffs, USE OF DISCOVERY MATERIALS
V.

APPLE INC.,

Defendant.

Plaintiffs Longitude Licensing Ltd. andohgitude Flash Memory Systems S.A.R.L.
(“Plaintiffs”) and Defendant Applénc. (“Defendant”) (collectivelythe Parties”) anticipate that
documents, testimony, or information containingedtecting confidential, proprietary, trade
secret, and/or commercially sensitive inforraatare likely to be disesed or produced during
the course of discovery, initidisclosures, and supplemental thsares in this case and request
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that the Court enter this Ordegtting forth the conditions fordating, obtaining, and using such
information. Accordingly, the parties jointlyigulate to the following protective order, and
request that the Court enter it.

Pursuant to Rule 26(c) of the Federal Ruik€ivil Procedure, the Court finds good cause
for the following Agreed Protective Order Redjag the Disclosure and Use of Discovery
Materials (“Order” or “Protective Order”).

1 PURPOSES AND LIMITATIONS

(a) Protected Material dggiated under the terms ofghProtective Order shall
be used by a Receiving Party solely for this case ,skall not be used directly or indirectly for
any other purpose whatsoever.

(b) The Parties acknowledge thastrder does not confer blanket
protections on all disclosures dugidiscovery, or in the course wiaking initial or supplemental
disclosures under Rule 26(a). Dpswtions under this Order shall Imade with care and shall not
be made absent a good faith belief that the dasigihmaterial satisfidbe criteria set forth
below. If it comes to a Produng Party’s attention thatesignated material does not qualify for
protection at all, or does not dia for the level of protectiomnitially asserted, the Producing
Party must promptly notify all other Parties thtas withdrawing or changing the designation.

(c) The terms agreed hereto do not lithé Parties from requesting that othg

1%

provisions or procedures should applyPtmtected Materialduring trial.

2. DEFINITIONS

(a) “Discovery Material” means allaims or information, including from any
non party, regardless of the medium or mamgegrerated, stored, or maintained (including,
among other things, testimony, trangts, or tangible things) #t are produced, disclosed, or
generated in connection witliscovery or Rule 26(aisclosures in this case.

(b) “Outside Counsel” means (i) outsidounsel who appear on the pleadings
as counsel for a Party and (ii) partners, asgesj and staff of such counsel to whom it is
reasonably necessary to discloseitiformation for this litigation.
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(c) “Patents-in-suit” means U.S. Patent Nos. 6,763,424, 7,970,987, 8,316,177,

6,968,421, 7,657,702, 7,818,490, 7,012,835, 7,224,607, 8,050,095, 6,510,488, 7,181,611
6,831,865 and 7,120,729, and any other patent assettad action, as well as any related
patents, patent applications, provisional pasgmlications, antinuations, and/or divisionals.

(d) “Party” means any party to this caseluding all of its officers, directors
employees, consultants, retained expatsl, outside counsel and their support staffs.

(e) “Producing Party” means any Paptynon-party that dicloses or produces
any Discovery Material in this case.

f “Protected Material” means any Dasery Material that is designated as
“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” or
“HIGHLY CONFIDENTIAL - OUTSIDE ATTORNEYS’ EYES ONLY — SOURCE CODE,” as
provided for in this Order. Protiexl Material shall not include:)(@dvertising materials that have
been actually published or publicly disseminateut @) materials that siw on their face they
have been disseminated to the public.

(9) “Receiving Party” means any Pavifno receives Discovery Material from
a Producing Party.

(h) “Source Code” means computedegscripts, assembly, object code,
source code listings and destigns of source codepject code listingsral descriptions of
object code, source code comnseanhd Hardware Descriptidtanguage (HDL) or Register
Transfer Level (RTL) files thadescribe the hardware desiginany ASIC or other chip.

3. COMPUTATION OF TIME

The computation of any period of time prabed or allowed by this Order shall be
governed by the provisions for computing timefeeth in Federal Rules of Civil Procedure 6.
4.  SCOPE
(a) The protections conferred by tldsder cover not only Discovery Material
governed by this Order as addressed hereiralba any information copied or extracted
therefrom, as well as all copiesxcerpts, summaries, or coilagions thereof, plus testimony,
-3-
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conversations, or presentations bytiea or their counsel in court or other settings that might
reveal Protected Material.

(b) Nothing in this Protective Ordshall prevent or grict a Producing
Party’s own disclosure or use of its own Pratdd¥aterial for any purpose, and nothing in this
Order shall preclude any ProduciRgrty from showing its ProtectéMaterial to an individual
who prepared the Protected Material.

(©) Nothing in this Order shall be cansged to prejudicersy Party’s right to
use any Protected Material in court or in anyrtdiling with the conseinof the Producing Party

or by order of the Court.

(d) This Order is without prejudice toethight of any Party to seek further or

additional protection of any Disgery Material or to modifyhis Order in any way, including,
without limitation, an order that certain matter not be produced at all.

5. DURATION

Even after the termination of this cases ttonfidentiality obligaons imposed by this
Order shall remain in effect until a Producing PPagrees otherwise in writing or a court order
otherwise directs.

6. ACCESS TO AND USE OF PROTECTED MATERIAL

(a) Basic Principles. All Protected Matersddall be used solely for this case

any related appellate proceeding, and not fgr@her purpose whatseer, including without
limitation any other litighon, patent prosecution @cquisition, patent examination or reissue
proceedings, or any business or competitive p@rpogunction. Protected Material shall not g

distributed, disclosed or madeagable to anyone except as exgsly provided in this Order.

(b) Patent Prosecution Bar. Abs#m written consent dhe Producing Party
any person who receives one or morengalesignated “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL —OUTSIDE ATTORNEYS’
EYES ONLY — SOURCE CODE” shall not be involved, directlyratirectly, in any of the
following activities: (i) adwing on, consulting on, preparingosecuting, drafting, editing,
and/or amending of patent agaltions, specifications, claims, and/or responses to office act
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or otherwise affecting the scope of claimsgatents or patent applications) directed to

implementing a flash translation layer, wear lewglifast startup routines or data scrubbing inja

flash memory system, before any foreign or domestic agency, including the United States |Paten

and Trademark Office; and (ii)@hacquisition of patents (includimpgtent applications), or the
rights to any such patents or patent applicatwitis the right to sulitense, relating to the
functionality, operation, and degsi of flash memory systems. These prohibitions are not
intended to and shall notgmude counsel from parti@tng in reexamination onter partes
review proceedings on behalf of a Party chglag the validity ofany patent, and these
prohibitions are not intended tadshall not preclude counsel Blaintiff from participating in
reexamination omter partes review proceedings to discuss the scope and content of prior art
with prosecution counsel, however, in no eweititthe discussions with prosecution counsel
include any reference, mention, osclosure of “CONFIDENTIAL,” “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYESONLY” or “HIGHLY CONFIDENTIAL —
OUTSIDE ATTORNEYS’ EYES’ ONLY - SOURCE GODE” materials of a Party or Non-Party.
Any individual with access to “HIGHLY ONFIDENTIAL — ATTORNEYS’ EYES ONLY” or
“HIGHLY CONFIDENTIAL — OUTSIDE ATTORNEYS' EYES ONLY- SOURCE CODFE”
will not be involved in the dratftig, revising, or amending of anyaahs, or be involved in any
discussions regarding the drafyi revising, or amending of anyaghs, in any reexamination or
inter partes review proceeding. Thegrohibitions shall begin when access to “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL —OUTSIDE
ATTORNEYS' EYES ONLY — SORCE CODE” materials are first received by the affected
individual, and shall end two (ears after the final resolutiaf this action, including all
appeals.

(c) Secure Storage. Protected Matiemiust be stored and maintained by a

Receiving Party at a location ingttunited States and in a secure manner that ensures that gccess

is limited to the persons authorized under this Order.

(d) Legal Advice Based on Protectedtstaal. Nothing in this Protective

Order shall be construed to prevent counsel fadwising their clients witihespect to this case
-5-
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based in whole or in part upon Protected Mate, provided counseloes not disclose the
Protected Material itself exceas provided in this Order.

(e) Limitations. Nothing in this Ordehall restrict in any way a Producing
Party’s use or disclosure of its oWrotected Material. Nothing this Order shall restrict in any
way the use or disclosure ofddpvery Material by a Receiving Par(i) that is or has become
publicly known through no fault of the Receiving Rafti) that is lawlilly acquired by or knowr
to the Receiving Party indepemd®f the Producing Party; (iipreviously produced, disclosed
and/or provided by the Producing Party te Beceiving Party or@on-party without an
obligation of confidentiality and not by inadvertenor mistake; (iv) with the consent of the
Producing Party; or (v) pursogto order of the Court.

7. DESIGNATING PROTECTED MATERIAL

(a) Available Designations. Any&tducing Party may designate Discovery

Material with any of the following designation@povided that it meets the requirements for su
designations as provided for hereinONFIDENTIAL,” “HIGHLY CONFIDENTIAL -
ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL — OUTSIDE ATTORNEYS’
EYES ONLY - SOURCE CODE.”

(b) Written Discovery and Documts and Tangible Things. Written

discovery, documents (which include “electronicallgred information,” as that phrase is use
Federal Rule of Procedure 34), and tangibiegh that meet the requirements for the

confidentiality designations listed in Paragh 7(a) may be so designated by placing the

appropriate designation on every pagé¢he written material pricio production. For digital files

being produced, the Producing Party may mark geskable page or image with the appropri
designation, and mark the mediurontainer, and/or communicati in which the digital files
were contained. In the event that originalwloents are produced for inspection, the original
documents shall be presumed “HIGHLY @BIDENTIAL — ATTORNEYS’ EYES ONLY”
during the inspection and reesignated, as appropriate gy the copying process.

(c) Native Files. Where electronic fl@nd documents are produced in nati
electronic format, such electronic files and dgenm shall be designated for protection under
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this Order by appending to the file names aigieators information indicating whether the file
contains “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” or
“HIGHLY CONFIDENTIAL - OUTSIDE ATTORNEYS’ EYES ONLY -— SOURCE CODE,”
material, or shall use anyhar reasonable method for ssmating Protected Materials

produced in electronic formathen electronic files or documents are printed for use at

deposition, in a court proceeding, or for provisiopiimted form to an expert or consultant pre
approved pursuant to paragréid(a), the party printing the eleanic files or documents shall
affix a legend to the printed document corresjion to the designation of the Designating Parnty
and including the production number and designagsociated with the native file. No one
shall seek to use at trial a .tiff, .pdf, or atimeage format version of a document produced in
native file format without first (1) providing a pg of the image format version to the Producing
Party so that the Producing Pacgn review the image to ensure that no information has been
altered and assert any objections to its use. A/Paserves the right to @t to a native file
used in this litigation that has been converted ttff, .pdf or other irage format should it later
be determined that informatiam the image has been altered.

(d) Depositions and Testimony. Partidestifying persons or entities may

designate depositions and otlkestimony with the appropriate designation by indicating on the
record at the time the testimony is giverbgrsending written notice dfow portions of the
transcript of the testimony is desaad within thirty (30) days okceipt of the transcript of the
testimony. If no indication on the record is maalkinformation disclosed during a deposition
shall be deemed “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYESNLY” until the time
within which it may be appropriately designatsiprovided for herein has passed. Any Party
that wishes to disclose the tezmipt, or information containgtierein, may provide written notige
of its intent to treat the trangot as non-confidential, after wdh time, any Party that wants to
maintain any portion of the transcript as coafittal must designate the confidential portions
within fourteen (14) days, or else the tramnsicmay be treated as non-confidential. Any

Protected Material that is usedthe taking of a deposition shaimain subject to the provision

)

of this Protective Order, alongitl the transcript pages of theposition testimony dealing with
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such Protected Material. In such cases the court reporter shall be informed of this Protective

Order and shall be required to operate in a macmasistent with this Protective Order. In the

event the deposition is videotap#ug original and all copies tiie videotape shall be marked by

the video technician to dicate that the contents of the videee are subject to this Protective
Order, substantially along the lines of “This vidgm# contains confidential testimony used in
case and is not to be viewed oe ttontents thereof to be displdyar revealed ecept pursuant tg
the terms of the operative Protective Order intiggter or pursuant to vtten stipulation of the
parties.” Counsel for any Producing Party shallehidne right to exclude from oral depositions
other than the deponent, deporeobunsel, the reporter anddeiographer (if any), any person
who is not authorized by this Protective Ortiereceive or access Pected Material based on
the designation of such Protected Material. Suglt of exclusion shall be applicable only
during periods of examination or testiny regarding such Protected Material.

(e) Exercise of Restraint and Care in Designating Material for Protection

Each Party or Non-Party that designates inforomadir items for protection under this Order m

take care to limit any such dgeation to material that qualifieexder the appropriate standards

so that material, documents, items, or commuiuna for which protection is not warranted ar
not swept unjustifiably within the ambit of th3rder. Mass, indisaninate, or routinized
designations are prohibited. Desigoas that are shown to be dlgaunjustified or that have
been made for an improper purpose (e.g., t@oassarily encumber ogtard the case
development process or to impose unnecessarns@pand burdens on other parties) exposé
Designating Party to such relia$ the Court may impose. If it comes to a Designating Party
attention that information or items that it desitgd for protection do not qualify for protection
all or do not qualify for the levelf protection initiallyasserted, that Degiating Party must
promptly notify all other Parties that itwathdrawing the mistaken designation.

8. DISCOVERY MATERIAL DESIGNATED AS “CONFIDENTIAL”

(a) A Producing Party may dgsiate Discovery Material as
“CONFIDENTIAL” if it contains or reflects confidential, projetary, and/or commercially

sensitive information.
-8-
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(b) Unless otherwise ordered by the Gpiscovery Material designated as
“CONFIDENTIAL” may be disclsed only to the following:

0] The Receiving Party’s Outside Counsel, such counsel’'s immed
paralegals and staff, and acgpying or clerical litigatiorsupport services working at the
direction of such counsgaralegals, and staff;

(i) Not more than three (3) represatives of the Receiving Party wh
are officers or employees of the Receiving Partyp may be, but need not be, in-house coun
for the Receiving Party, as well teeir imnmediate paralegals asthff, to whom disclosure is
reasonably necessary for this case, provided {lateach such person has agreed to be bou

by the provisions of the Protective Orderdagning a copy of Exhibit A; and (b) no

iate

O

sel

nd

unresolved objections to such disclosure exitgrgdroper notice has been given to all Parties

as set forth in Paragraph 12 below;

(i) Any outside expert or consultamtained by the Receiving Party {
assist in this aabn, provided that disclosure is onlyttee extent necessaty perform such
work; and provided that: (a) such expert or consultant has agréedomund by the provisions
of the Protective Order by signirgcopy of Exhibit A; (b) suckxpert or constgnt is not a
current officer, director, or employee of a Partypba competitor of a Party, nor anticipated at
the time of retention to become an officer, direcitoemployee of a Party or of a competitor of
Party; (c) such expert or cangant accesses the materialshe United States only, and does n
transport them to or access them from any gprgurisdiction; and (d) no unresolved objection
to such disclosure exist after proper notice has gesm to all Parties aset forth in Paragraph

12 below;

(iv)  Court reporters, stenographers amtewagraphers retained to record

testimony taken in this action;

(V) The Court, jury, and court personnel;

(vi)  Graphics, translation, design, aodirial consulting personnel,
having first agreed tbe bound by the provisions of theoRctive Order by signing a copy (
Exhibit A,

-0-
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(vi)  Mock jurors who have signed an undertaking or agreement agreeing

not to publicly disclose Protesd Material and to keep angformation concerning Protected

Material confidential;

(viii)  Any mediator who is assigned t@dr this matter, and his or her

staff, subject to their agreement to maintain canftelity to the same degree as required by
Protective Order; and
(ix)  Any other person with the prior written consent of the Produ

Party.

9. DISCOVERY MATERIAL DESIGNATED AS “HIGHLY CONFIDENTIAL
— ATTORNEYS' EYES ONLY”

(a) A Producing Party may design&iscovery Material as “HIGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY" if it ontains or reflects information that is

this

cing

extremely confidential and/or setinge in nature and the Produg Party reasonably believes that

the disclosure of such Discovery Materialikgly to cause economitarm or significant
competitive disadvantage to the ProducingyRaThe Parties agree that the following
information, if non-public, shall be presumidmerit the “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” designtion: trade secrets, pricingformation, financial data,
sales information, sales or marketing forecastslans, business plans, sales or marketing

strategy, product develomnt information, engineering documents, testing documents, emp

information, and other non-public information of similar competitive and business sensitivity.

(b) Unless otherwise ordered by the Gpiscovery Material designated as

“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” may be disclosed only to:
0] The Receiving Party’s Outside Counsel, provided that such Ou
Counsel is not involved in competitive decision-making, as definedl 8ySeel v. United States,
730 F.2d 1465, 1468 n.3 (Fed. Cir. 1984), on behadf@érty or a competitor of a Party, and
such Outside Counsel’'s immedigi@ralegals and staff, and acypying or clerical litigation
support services working at the directiminsuch counsel, pdegals, and staff;
-10-
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(i)  Any outside expert or consuitaretained by the Receiving Party to
assist in this action, provided thdisclosure is only to the extemécessary to perform such work;
and provided that: (a) such expertconsultant has agreedide bound by the provisions of the
Protective Order by signing a copy of Exhibit A; floich expert or consultant is not a current
officer, director, or employee of a Party or afampetitor of a Party, nor anticipated at the time
of retention to become an officer, director, ompéogee of a Party or of a competitor of a Party;
(c) such expert or consultant is not invalvia competitive decision-making, as definedh$.
Seel v. United States, 730 F.2d 1465, 1468 n.3 (Fed. Cir. 1984), on behalf of a Party or a

competitor of a Party; (d) such expert or adtent accesses the materials in the United State

2

only, and does not transport them to or actiess from any foreign jurisdiction and (e) no
unresolved objections to such disclosure exist git@per notice has beervgn to all Parties as
set forth in Paragraph 12 below;

(i)  Court reporters, stenographers and videographernseet#o record
testimony taken in this action;

(iv)  The Court, jury, and court personnel,

(v) Graphics, translation, desigand/or trial consulting personnel,
having first agreed to be boubg the provisions of the Protiaee Order by signing a copy of
Exhibit A;

(vi)  Any mediator who is assigned hear this matter, and his or her
staff, subject to their agreement to maintain whenftiality to the same degree as required by this
Protective Order; and

(vii)  Any other person with the mr written consent of the Producing

Party.

10. DISCOVERY MATERIAL DESIGNATED AS “HIGHLY CONFIDENTIAL
— OUTSIDE ATTORNEYS’ EYES ONLY - SOURCE CODE”

(a) To the extent production ob&ce Code becomes necessary to the
prosecution or defense of the case, a Produeanty may designate Source Code as “HIGHLY
-11-
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CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYESONLY - SOURCE CODE” if it comprises
or includes confidentiaproprietary, and/or tradsecret Source Code.

(b) Nothing in this Order shall b@rstrued as a representation or admissign
that Source Code is, or is nptpperly discoverable in this @an, or to obligate any Party to
produce any Source Code.

(c) Unless otherwise ordered by the Gpiscovery Material designated as
“‘HIGHLY CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYES ONLY- SOURCE CODE”
shall be subject to the provisions set fortiParagraph 11 below, and may be disclosed, subject

to Paragraph 11 below, solely to:

0] The Receiving Party’s Outside Counsel, provided that such Outside

Counsel is not involved in competitive decision-making, as defineddl 8ySeel v. United States,
730 F.2d 1465, 1468 n.3 (Fed. Cir. 1984), on behaf@arty or a competitor of a Party, and
such Outside Counsel’'s immedigt@ralegals and staff, and acypying or clerical litigation
support services working at the directiminsuch counsel, pdegals, and staff;

(i)  Any outside expert or consuitaretained by the Receiving Party to
assist in this action, provided thdisclosure is only to the extemécessary to perform such work;
and provided that: (a) such expertconsultant has agreedide bound by the provisions of the
Protective Order by signing a copy of Exhibit A; floich expert or consultant is not a current

officer, director, or employee of a Party or afampetitor of a Party, nor anticipated at the time

of retention to become an officer, director or employee of a Party or of a competitor of a Party;

(c) such expert or consultant is not invalva competitive decision-making, as definedlh$.
Seel v. United States, 730 F.2d 1465, 1468 n.3 (Fed. Cir. 1984), on behalf of a Party or a

competitor of a Party; (d) such expert or adtent accesses the materials in the United State

2

only, and does not transport them to or access tilhom any foreign jurisdiction; and (e) no
unresolved objections to such disclosure exist aft@per notice has beervgn to all Parties as
set forth in Paragraph 12 below;

(i)  Court reporters, stenographers and videographernseet# record
testimony taken in this action; 15
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(iv)  The Court, jury, and court personnel,

(V) Any mediator who is assignedttiear this matter, and his or her

staff, subject to their agreement to maintain whenftiality to the same degree as required by this

Protective Order; and
(vi)  Any other person with the jor written consent of the Producing
Party.
11. DISCLOSURE AND REVIEW OF SOURCE CODE

(a) Any Source Code that is producedApple Inc. will be made available for

inspection at the Silicon Valley office of itaitside counsel, DLA Piper LLP (US) at 2000

University Avenue, East Palo Alto, Califoeni Source Code will be made available for

inspection between the hours of 8 a.m. and 6 pmiusiness days (i.e., weekdays that are no

Federal holidays), although the Parties wilkeasonable in accommodating reasonable requ
to conduct inspections at other times.

(b) Prior to the first inspection ahy requested Source Code, the Receivin
Party shall provide fourteen (14) days noticéhaf Source Code that it wishes to inspect. The
Receiving Party shall provide forty-eight (48)siness hours notice prior to any additional

inspections; however, the parties shall madasonable efforts to accommodate requests on

shorter notice (e.g. wherraviewer onsite wishes to extend hesiew to the next business day).

This section does not change or modify arguieed disclosures or deadlines pursuant to the
Patent Local Rules of the Northern District of California.

(c) Source Code that is desigriatellGHLY CONFIDENTIAL — OUTSIDE
ATTORNEYS’ EYES ONLY - SOWRCE CODE” shall be producddr inspection and review
subject to the following prosions, unless otherwise agteby the Producing Party:

M All Source Code shall be madgailable by the Producing Party t
the Receiving Party’s outside counsel and/quegts in a secure room on a secured computer
without Internet access or network access herotomputers and on which all access ports ha
been disabled (except for one printer porth@sessary and appropridteprevent and protect
against any unauthorized copying, transmisiigonormlmr other transfer of any Source Code
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outside or away from the computer on whicé 8ource Code is provided for inspection (the

“Source Code Computer” in the 68rce Code Review Room”).

The Producing Party shall inftthe following released versns of the following tools for

the review of Source Code: SlickEdit, Unstand, Beyond Compare, Acrobat, Xcode and

TextWrangler. The Receiving Party musbyide the Producing Party with a CD or DVD

containing such licensed software tools at lsasen (7) business days in advance of the date

upon which the Receiving Party wishes to htnese source code tools for use on the Source
Code Computer. If the Producifgrty is unable to comply witihe request within seven (7)
business days, the Producing Party shall promptly notify the Receiving Party and provide

certain as to when the source code toolshe installed on the Source Code Computer.

0 date

Additionally, if any documents are produced on the Source Code Computer, appropriate

software to review the documents shall also B&lled. This list of 8urce Code tools is not
intended to be limiting, and the Reviewing Party meyuest that additional tools are installed

the Source Code Computer, provided, howgtlat (a) the Receiving Party possess an

appropriate license to such sedtre tools; (b) the Producing Pagpproves such software tools|;

and (c) such other software tools are reasonaddgssary for the Recang Party to perform its
review of the Source Code consistesith all of the protections hereirlLicensed copies of

mutually agreed upon software tools shallrisalled on the Source Code Computer by the

on

Producing Party within seven (7) business days aftequest is agreed to, with the same process

described above should the Producing Party belaenalinstall the requested software tools
within the seven (7) business dayehe Producing Party shall provide the Receiving Party wi
information explaining how to start, log am bperate, and print from the Source Code
Computers.

(i) Except as provided in subparagraph (iii) below, no recordable
media or recordable devices, including withinitation sound recorder cellular telephones,
peripheral equipment, cameras, CDs, DVDs, aedrof any kind, shall be permitted into the
Source Code Review Room. The ProducingyPsrall provide a room within reasonable

-14-
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proximity to the Source Code Rew Room where the Reviewing Party may keep and use s
devices outside the presence of the Producing Party.
(i)  TheRecelivingParty’soutsice counsel and/or experts shall be

entitled to take notes relating the Source Code, but may mopy the Source Code into the

notes and may not take such notes electronically on the Source Code €ratsplitor any other

computer. In addition to tifeource Code Computer, the ProcdhgcParty shall make available

uch

within the Source Code RevidRoom a laptop computer with no network connection or camera

functionality (the “Notetaking Computer”) for purposes of enabling the Receiving Party’s outside

counsel and/or experts to take notes relatitgedSource Code. The tétaking Computer shall

have pre-installed a commercially reasonableddiking program, Microsoft Excel or OpenOffice

Calc spreadsheet software, and an encryptiogram, such as TrueCrypt. The Receiving Party’s

outside counsel and/or experts may use the canputthe purposes of taking notes relating tg

the Source Code, but may not copy more thandorginuous lines of the Source Code verbatir

>

into the notes without consent of the Producing Party, which consent shall not be unreasonably

withheld. The Reviewing Party shall, upon completof its review, store its notes within an
encrypted volume, such as a TrueCrypt volupnetected by at least a 20-character password.

Upon completion of each review session, the Producing Party shall, upon request by the R

eceivil

Party, provide the Receiving Party with an electronic storage medium, such as a USB storage

device, containing the encrypted volume file vitth notes taken by the Receiving Party. At the

start of each review session, the ProducingyRdsb shall, upon request by the Receiving Party,

copy an updated encrypted volume file contair@ng revised notes taken by the Receiving Party,

from such electronic storage medium ontoNli¢etaking Computer, for further editing. The
Receiving Party shall maintain any notes removed from the SourceRevdav Room in the
encrypted form described above at all timegmktoring or transmitting them. The Producing

Party shall not monitor or review any notessta on the Notetaking Computer, shall not receivs

1%

the encryption password, and shall not interact with any note files on the computer in any way

except to transfer the encrypted volume filegshawut reviewing their contents, to and from a U$B

-15-

STIPULATED PROTECTIVE ORDER RE THE DISCLOSURE AND USE OF

DISCOVERY MATERIALS / CASE NO. 3:14-CV-4275 ED

—




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

storage medium as described above. The use ofcsngbuter shall not be asserted to be a waiver

of any privilege or protection.

(iv)  TheProducingPartymayvisually monitor the activities of the
Receiving Party's representatives during any So@ode Computer review, but only to ensure
that no unauthorized records of the Source Goddeing created or transmitted in any way.

(V) No copies of all or any pwon of the Source Code may leave the
room in which the Source Code Computdnggpected except as otherwise provided herein.
Further, no other written or electronic recordred Source Code is permitted except as otherw
provided herein. The Producing Party shall makailable a laser printer with commercially
reasonable printing speeds for on-site printingrduinspection of the Source Code Computer.
The Receiving Party may print limited portions of the Source Code only to the extent that s
portions are relevant to the claims and/or defenses in the above-captioned litigation, or are
logically related to such relevant portiongtoé Source Code and shall print no more than a
reasonable amount of Source Codée Receiving Party shall not print Source Code in order
review blocks of Source Code elsewhere in tret finstance, i.e., as an alternative to reviewing
that Source Code electronically on the Source Code Computer. The Receiving Party shall
without the consent of the Producing Party, print portion that consists of more than twenty
(20) consecutive pages of a continuous block {fha single file) of Source Code and the
Producing Party need not provide the printaitsuch blocks to #nReceiving Party. Upon
printing any portions of Source Code, the prirgades shall be collected by the Producing Pat
The Producing Party shall Bates number, copy, and label “HNGEIONFIDENTIAL -
OUTSIDE ATTORNEYS' EYES ONY -— SOURCE CODE” any mges printed by the Receivin
Party. If practicable, within forty-eight (48usiness hours, but no later than seventy-two (72)
business hours, the Producing Party shall either (i) provide one copy set of such pages to t
Receiving Party or (ii) inform the Requestingtiydhat it objects that the printed portions are
excessive and/or not done for a permitted purptfsafter meeting and conferring, the Produci
Party and the Receiving Party cannot resolve thectibp, either Party shall be entitled to seek
Court resolution of whether the printed Source Code in question was printed for a permitte(
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purpose. The burden shall be on the Receiving Party to show that any code printed in exce
limitations of this paragraph was printed for a permitted purpose. The printed pages shall

constitute part of the Source Code producethbyProducing Party in this action. A Receiving

Party may in good faith request for these limitbéancreased. The Receiving Party may seek

leave of Court to increase tleelimits if the Receiving Party believes the Producing Party has
unreasonably withheld consent.

(vi)  Alist of names of persons who will view the Source Cog
Computer will be provided to the Producingtyan conjunction with any written (including
email) notice prior to inspectiorSuch identification shall be in addition to any other disclosur
required under this Order. The Receiving Party shall maintain a daily log of the names of g
who enter the locked room to view the Soutmele Computer. The &ducing Party shall be
entitled to a copy of the log upon one (1) day's advance notice to the Receiving Party.

(vii)  Unless otherwise agreed in advance by the Parties in wi

following each day on which Saxe Code Computer inspectiondsne under this Order, the

ass of

e

e

erson

iting,

Receiving Party's outside counsel and/or experts shall remove all notes, documents, and all othe

materials from the Source Code Review Rodrhe Producing Party shall not be responsible f
any items left in the room following eaclspection session. Proper identification of all
authorized persons shall be provided pricang access to the secure room or the computer
containing Source Code. Proper identificatiequires showing a photo identification card
sanctioned by the government of any State @fthited States, by the government of the Unite
States, or by the nation state of the authorizesiopés current citizenship. Access to the secur
room or the Source Code Computer may be deni@dy individual who fails to provide proper
identification.

(viii)  Other than as provided above, the Receiving Party will n
copy, remove, or otherwise transfer any Sourcdedrom the Source Code Computer includin
without limitation, copying, removing, or trangfieig the Source Code onto any recordable me
or recordable device. Other than as provided above, the Receiving Party will not transmit a
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Source Code in any way from the Producing Pafgcilities or the offices of its outside counse

of record.

(ix)  The Receiving Party's outside counsel of record may make

no more than five (5) additional paper copieamy portions of the Source Code received from

Producing Party pursuant to Paragraph 11(c)(v)inotuding copies attached to court filings or

a

used at depositions, and shall maintain a lodl gfagoer copies of the Source Code. The log shall

include the names of the reviewers and/or recipiehpaper copies and the locations where said

paper copies are stored. Upon one (1) day's advance notice to the Receiving Party by the
Producing Party, the Receiving Party shall proddampy of this log to the Producing Party.

(x) The Receiving Party's outside counsel of record and any
person receiving a copy of any Source Code shaithtain and store any paper copies of the
Source Code at their offices in a manner thav@nts duplication of or unauthorized access to
Source Code, including, without limitation, storing 8@urce Code in a locked room or cabine
all times when it is not in use. No more tlatotal of twenty-five (25) individuals identified by
the Receiving Party shall have access to the printed portions of Apple Source Code (excep
as such code appears in any court filing or exegrt). If a Receiving Party requires more th
twenty-five (25) individuals to have accesshe printed portions of Apple Source Code, the
parties shall meet and confer in good faith.

(xi)  For depositions, the Receiving party shall not bring copié¢
any printed Source Code. Rather, at least thideu@ness days before the date of the deposit
the Receiving Party shall notify the Producing Party which portions of Source Code (by
production number) it wishes to use at the dejoos and the Producing Party shall bring printe
copies of those portions to the deposition for usthbyReceiving Party. Copies of Source Cod
that are marked as deposition exhibits shall nqirbeided to the Court Reporter or attached tq
deposition transcripts; rather, the deposition record will identify the exhibit by its production
numbers. All paper copies of Source Codrulght to the deposition shall remain with the
Producing Counsel’s outside counsel for sedastruction in a timely manner following the
deposition. Additionally, at least five (5) dayls before the date of the deposition, the Receiv
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Party may request to the Producing Party thaSthace Code Computer be made available at

deposition. The Parties shall meet and confgoid faith regarding any such requests and th

Receiving Party must identify the need for thei®e Code Computer at the deposition. To the

extent the Source Code Computer is useddeposition, portions of the Source Code discussé
will be identified on the record and reasonabldipos of the source code can be printed and
marked as exhibits. The Producing Party shall retain possession of any source code printe
deposition, including any source code printed and athds an exhibit. After the deposition, th
Producing Party shall provide the Receiving YPartopy of any source code printed at the
deposition within forty-eight (48) business hourgrécticable, but no later than seventy-two (%
business hours, of the conclusion of the desitiThe Source Code Computer shall not be
marked as an exhibit. Any deposition requiring the use of the Source Code Computer shal
place at the office of DLA Piper in Silicon Valley.

(xii)  Except as provided in this sub-paragraph, absent expres
written permission from the Producing Partye Receiving Party may not create electronic
images, or any other images, or make electrompies, of the Source Code from any paper coj
of Source Code for use in any manner (inclgdoy way of example only, the Receiving Party
may not scan the Source Code to a PDF orggnaph the code). Images or copies of Source

Code shall not be included in correspondence between the Parties (references to productic

numbers shall be used instead), and shall ha#eahfrom pleadings and other papers whenever

possible. If a Party reasonably believes that it s¢@dubmit a portion ofdsirce Code as part o
a filing with the Court, the Parties shall meed aonfer as to how to make such a filing while
protecting the confidentiality of the Source Caael such Source Code will not be filed absent
agreement from the Producing Party that the confidentiality protections will be adequate, w
agreement shall not be unreasonably withh#ld. Producing Party agrees to produce an
electronic copy of all or any portion of its Source Code or provide written permission to the
Receiving Party that an electronic or any otlogycneeds to be made faiCourt filing, access to
the Receiving Party’s submission, communication,@mdisclosure of electronic files or other
materials containing any portion of Source Clode épap electronic) shall at all times be limite(
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solely to individuals who are expressly authed to view Source Code under the provisions of

this Order. Where the Producing Party has provided the express written permission required unc

this provision for a Receiving Party to create et@ut copies of Source Code, the Receiving
Party shall maintain a log of all such electmoopies of any portion of Source Code in its
possession or in the possession of its retainadudtants, including the names of the reviewers
and/or recipients of any such electronic egpiand the locations and manner in which the
electronic copies are stored. Additionallgyauch electronic copies must be labeled
“CONFIDENTIAL - ATTORNEYS’ EYES ONLY - SOURCE CODE&s provided for in this
Order. This provision shall not prohibit thee of Source Code in expert reports.

12. NOTICE OF DISCLOSURE

(@) Prior to disclosing any Protected Material to any person described in
Paragraphs 8(b)(ii), 8(b)(iii), 9(b)(ii), or 10(c)(iileferenced below as “Person”), the Party see

to disclose such information shall provide thed®icing Party with written notice that includes:

the name of the Person; (ii) the present employeértile of the Person; (iii) an identification of a

of the Person’s past and current employnagrat consulting relationships, including direct

relationships and relationships through entities owned or controlled by the Person, includin

not limited to an identification of any individual entity with or for whonthe person is employed

or to whom the person provides consulting s@wvielating to the design development, operati
or patenting of the implementing a flash transtatayer, wear leveling, fast startup routines or

data scrubbing in a flash memory system, tatirgy to the acquisition of intellectual property

assets relating to the implementing a flash tramsidsiyer, wear leveling, fast startup routines or

data scrubbing in a flash memory system for the fpas(5) years, except to the extent that the
Person is prohibited from disclosing such relaships by contract; (iv) an up-to-date curriculur
vitae of the Person; (v) an identification of @éinding patent applications on which the Person
named as an inventor, in which the Person has any ownership interest, or as to which the F
has had an involvement in advising on, cdinsg on, preparing, prosecuting, drafting, editing,

amending, or otherwise affecting the scope ohtaielating to implementing a flash translatio
layer, wear leveling, fast startup routines dlaé:lg:rubbing in a flash meory system, and (vi) a
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list of the cases in which the Person has testifieigadsition or trial within the last five (5) years.

The Party seeking to disclose Protected Matshall provide such other information regarding

the Person’s professional activities reasonably igqdeby the Producing Party for it to evaluate

whether good cause exists to object to the disclasfuPeotected Material to the outside expert

[2)

or

consultant. During the pendency of this action, including all appeals, the Party seeking to disclos

Protected Material shall promptly provide writtertioe of any change with respect to the Pers

involvement in the design, development, operation or patenting of the implementing a flash

ON's

translation layer, wear leveling, fast startup rcegior data scrubbing in a flash memory system or

the acquisition of intellectual property assetstiegpto implementing a flash translation layer,
wear leveling, fast startup routinesdata scrubbing in a flash memory system.

(b) Within fourteen calendar (14) days of receipt of the disclosure of the
Person, the Producing Party or Parties may objegtiting to the Person for good cause. In th
absence of an objection at the end of the émurtcalendar (14) day period, the Person shall be
deemed approved under this Protective Order. eT$leall be no disclosure of Protected Materi
to the Person prior to expiration of this fourteatendar (14) day period. If the Producing Part
objects to disclosure to the Person within such fourteen calendar (14) day period, the Partig

meet and confer via telephone or in persdathiw seven (7) days following the objection and

(1%}

Yy

S sha

attempt in good faith to resolve the dispute on arrindéb basis. If the dispute is not resolved, the

Party objecting to the disclosure will have severd@)s from the date of the meet and confer to

seek relief from the Court. If relief is nagigght from the Court withithat time, the objection
shall be deemed withdrawn. If relief is soughsigeated materials shall not be disclosed to th
Person in question until the Court resolves the objection.

(©) For purposes of this section, "good cause" shall include an objectively,
reasonable concern that the Person will, advertently or inadvertently, use or disclose Disco
Materials in a way or ways that are inconsistent with the provisions contained in this Order.

(d) Prior to receiving any Protected Maaéunder this Order, the Person mu
execute a copy of the “Agreement to Be BoundPbytective Order” (Exhibit A hereto) and serv
it on all Parties.
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(e) An initial failure to object to a Person under this Paragraph 12 shall ng
preclude the nonobjecting Party from later objegtio continued access by that Person for gog
cause and to the extent new information comes to light that was not ascertainable earlier.
objection is made, the Parties shall meet and confer via telephone or in person within seve
days following the objection and attempt in good féathesolve the dispute informally. If the
dispute is not resolved, the Party objecting to the disclosure will have seven (7) days from t
of the meet and confer to semsief from the Court. The designated Person may continue to
access to information that was provided to such Person prior to the date of the objection. |
objection is made, no further Protected Material shall be disclosed to the Person until the G
resolves the matter or the Producing Party withdraws its objection. Notwithstanding the for
if the Producing Party fails to move for a proteetorder within seven (7) business days after t
meet and confer, further Protected Matemialy thereafter be provided to the Person.

13. CHALLENGING DESIGNATIONS OF PROTECTED MATERIAL

(@) A Party shall not be obligated to challenge the propriety of any design
of Discovery Material under this Order at the tithe designation is made, and a failure to do g
shall not preclude a subsequent challenge thereto.

(b) Any challenge to a designation of Discovery Material under this Order
be written, shall be served on outside coungetf® Producing Party, shall particularly identify
the documents or information that the Receiagty contends should be differently designate
and shall state the grounds for the objection. Tliereéurther protection of such material shal
be resolved in accordance with the following procedures:

(©) The objecting Party shall have thedman of conferring either in person, ir
writing, or by telephone with the Producing Rartaiming protection (as well as any other
interested party) in a good faith effort to resolve the dispute. The Producing Party shall ha
burden of justifying the disputed designation;

(d) Failing agreement, the Receiving Raray bring a motion to the Court fo
a ruling that the Discovery Material in question is not entitled to the status and protection of
Producing Party's designation. The Parties‘26'2r1t0/this Order shall not preclude or prejudice
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either Party from arguing for or against any designation, establish any presumption that a
particular designation is valid, or alter the burdéproof that would otherwise apply in a dispu
over discovery or disclosure of information;

(e) Notwithstanding any challenge to a designation, the Discovery Materi:
guestion shall continue to be treated asgiteged under this Order until one of the following
occurs: (a) the Party who designated the @iscy Material in question withdraws such
designation in writing; or (b) the Court rules thia¢ Discovery Material in question is not entitlg
to the designation.

14. SUBPOENAS OR COURT ORDERS

If at any time Protected Material is subpoenbg@ny court, arbitral, administrative, or
legislative body, the Party to whom the subpoenatioer request is directed shall immediately
give prompt written notice thereof to every Pawtyo has produced such Discovery Material ar
to its counsel and shall provide each such Party with an opportunity to move for a protectiv
regarding the production of Protectddterials implicated by the subpoena.

15. FILING PROTECTED MATERIAL

(@) Absent written permission from the Producing Party or a court Order
secured after appropriate notice to all interestesiops, a Receiving Party may not file or discl
in the public record any Protected Material.

(b) Any Party is authorized under CildlR. 79-5 to file under seal with the
Court any brief, document or materials that aggleted as Protected Material under this Ord

(©) However, nothing in this section dha any way limit or detract from this
Order's requirements as to Source Code.

16. INADVERTENT DISCLOSURE OF PRIVILEGED MATERIAL

(@) The inadvertent production by a Party of Discovery Material subject tg
attorney-client privilege, work-product protectiam,any other applicable privilege or protectior
despite the Producing Party’s reasonable effongsdecreen such Discovery Material prior to
production, will not waive the applicable privilege and/or protection if a request for return of
inadvertently produced Discovery Material is mademptly after the Producing Party learns of
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inadvertent production. Pursuant to FederdeRfi Evidence 502(d) and (e), this Order
constitutes a court order as contemplated under Rule 502(d), which provides that “the privi
protection is not waived by disclosure conneatéti the litigation pending before the court—in
which event the disclosure is also not a waikeany other federal or state proceeding.”

(b) Upon a request from any Producing Party who has inadvertently prodt
Discovery Material that it believes is privgled and/or protected, each Receiving Party shall
immediately return such Protected Material asdovery Material and all copies to the Producir
Party, except for any pages containing privilegeakings by the Receiving Party which shall
instead be destroyed and certified as saycthe Receiving Party to the Producing Party.

(d) Nothing herein shall prevent the Receiving Party from preparing a rec
for its own use containing the date, author, addresses, and topic of the inadvertently produ
Discovery Material and such other information as is reasonably necessary to identify the
Discovery Material and describe its nature ® @ourt in any motion toompel production of the
Discovery Material.

17. INADVERTENT FAILURE TO DESIGNATE PROPERLY

(@) The inadvertent failure by a Producing Party to designate Discovery
Material as Protected Material with one of tesignations provided for under this Order shall
waive any such designation provided that tredBcing Party notifies all Receiving Parties that
such Discovery Material is protected under one efddtegories of this Order within fourteen (1
days of the Producing Party learning of the inadvertent failure to designate. The Producing
shall reproduce the Protected Material with theex confidentiality designation within seven
days upon its notification to the Receiving Parties. Upon receiving the Protected Material v
correct confidentiality designation, the Receivingtiearshall return or securely destroy, at the
Producing Party’s option, all Discovery Magg that was not designated properly.

(b) A Receiving Party shall not be ingaich of this Order for any use of sucl
Discovery Material before the Reiving Party receives such notibat such Discovery Materia
is protected under one of thei@gories of this Order, unless an objectively reasonable perso
would have realized that the Dise@ry Materiazljhould have beappropriately designated with
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confidentiality designation under this Order. Once a Receiving Party has received notification of

the correct confidentiality designation for the Pragddtaterial with theorrect confidentiality
designation, the Receiving Party shall treat sudt®iery Material (subject to the exception ir
Paragraph 17(c) below) at thepaiopriately designated level pursuémthe terms of this Order.
(c) Notwithstanding the abova,subsequent designation of

“CONFIDENTIAL,” “HIGHLY CONFIDENTI AL — ATTORNEYS’ EYES ONLY” or
“‘HIGHLY CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYES ONLY- SOURCE CODF”
shall apply on a going forward basis andlshot disqualify anyone who reviewed
“CONFIDENTIAL,” “HIGHLY CONFIDENTI AL — ATTORNEYS’ EYES ONLY” or
“‘HIGHLY CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYES ONLY- SOURCE CODFE”
materials while the materials were notrkedd “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” or “HIGHLY CONFIDENTIAL — OUTSIDE ATTORNEYS’ EYES ONLY —
SOURCE CODE” from engaging in thetagties set forth inParagraph 6(b).

18. INADVERTENT DISCLOSURE NOT AUTHORIZED BY ORDER

(a) In the event of a sltlosure of any DiscoveiMaterial pursuant to this
Order to any person or persons aathorized to receive suclsdiosure under this Protective
Order, the Party responsible for having madghsiisclosure, and each Party with knowledge
thereof, shall immediately notify counsel foetRroducing Party whose $aiovery Material has
been disclosed and provide to such counsel allvkirelevant information concerning the natu
and circumstances of the disclosure. The resplendisclosing Party shall also promptly take
reasonable measures to retrieveithproperly disclosed Discovery kdaial and to ensure that 1
further or greater unauthorized disslwe and/or use thereof is made

(b) Unauthorized or inadvertent dissure does not change the status of
Discovery Material or waive thaght to hold the disclosed docunten information as Protecte

19. FINAL DISPOSITION

(a) Not later than ninety (90) days aftke Final Disposition of this case, ea

Party shall return all Discoveiaterial of a Producing Party the respective outside counsel

the Producing Party or destroycbuMaterial, at the option dhe Producing Party. For purpose
-25.
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of this Order, “Final Disposition” occurs after an order, mandate, or dismissal finally termin
the above-captioned action witheprdice, including all appeals.

(b) All Parties that have received asych Discovery Material shall certify in
writing that all such materialsave been returndd the respective outside counsel of the
Producing Party or destroyed. Notwithstandingptayisions for return oDiscovery Material,
outside counsel may retain one set of pleadiogsespondence and attorney and consultant
product (but not document productions) for arehpurposes, but must return any pleadings,
correspondence, and consultant wpriduct that contain Source Code.

20. DISCOVERY FROM EXPERTS OR CONSULTANTS

(a) Drafts of reports of testifying experts, and reports and other written
materials, including drafts, of consulfy experts, shall not be discoverable.

(b) Reports and materials exempirfr discovery under the foregoing
Paragraph shall be treated as attorney work ptdduthe purposes of this case and Protectiv
Order.

(©) Testifying experts shall not be sebj to discovery with respect to any
draft of his or her report(s) ihis case. Drafteports, notes, or outles for draft reports
developed and drafted by the testifying exp@d/or his or her staff are also exempt from
discovery.

(d) Discovery of materials provided testifying experts shall be limited to
those materials, facts, consatiiexpert opinions, and other mastactually relied upon by the
testifying expert in forming his or her final repdrial, or depositiotestimony or any opinion in
this case. No discovery can b&eda from any non-testifying experkcept to the extent that su
non-testifying expert has providedormation, opinions, or other materials to a testifying exp
relied upon by that testifying expentforming his or her final y@ort(s), trial, and/or deposition
testimony or any opinion in this case.

(e) No conversations or communicatidrefween counsel arahy testifying or
consulting expert will be subject to discoveyless the conversations communications are
-26-
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relied upon by such experts in formulating opinitimet are presented reports or trial or
deposition testimony in this case.

0] Materials,communicatons, and other information exempt from discove
under the foregoing Paragraphs 20(a)—(g) dieatreated as attaeg-work product for the
purposes of this litigation and Order.

(9) Nothing in Protective Order, includRaragraphs 20(a)g), shall alter or

change in any way the requirements in Paplgrll regarding Source Code, and Paragraph 11

shall control in the eant of any conflict.

21. MISCELLANEOQUS

(a) Right to Further Relief. Nothing this Order abridges the right of any

Iy

person to seek its modification byetourt in the future. By stipulating to this Order, the Parties

do not waive the right to arguleat certain material mayaqaire additional or different
confidentiality protections than those set forth herein.

(b) Termination of Matter and RetentiohJurisdiction. The Parties agree t

the terms of this Protective Order shall survive and remain in effect after the Final Determi
of the above-captioned matter. The Court sh&dlimgurisdiction after Final Determination of
this matter to hear and resolve any disgurising out of ik Protective Order.

(c) Successors. This Order shalldweding upon the Parties hereto, their
attorneys, and their successorg@xors, personal reggentatives, adminrsitors, heirs, legal
representatives, assigmissibsidiaries, divisions, employeegents, retained consultants and
experts, and any personsarganizations over which they have direct control.

(d) Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order, no Party waives any right it othse would have to géct to disclosing or
producing any information or item. Similarly, Rarty waives any rigtho object on any ground
to use in evidence of any of the material coddrg this Protective Order. This Order shall nof
constitute a waiver of the rigbf any Party to claim in thigction or otherwise that any
Discovery Material, ory portion thereof, is privileged orlarwise non-discoverable, or is ng
admissible in evidence in this action or any other proceeding.
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(e) Burdens of Proof. Notwithstamdj anything to the contrary above,

nothing in this Protective Ordshall be construed to chantlpe burdens of proof or legal

standards applicable in disputegarding whether particular Diseery Material is confidential,
which level of confidentiality imppropriate, whether disclosure should be restricted, and if so,
what restrictions should apply.

(f Maodification by Court. This Ordas subject to further court order based

upon public policy or other consideratioasd the Court may modify this Ordarma sponte in the
interests of justice. The United States Dist@iourt for Northern Distict of California is
responsible for the interpretation and enforcetnoéthis Order. All disputes concerning
Protected Material, however designated, produtceter the protection of this Order shall be
resolved by the United States District Cdortthe Northern Distct of California.

(9) Discovery Rules Remain Unchangeddbthing herein sHbalter or change

in any way the discovery provisisiof the Federal Rules of Civil Procedure, the Local Rules ffor
the United States District Court for Northern Bidtof California, orthe Court’'s own orders.
Identification of any individual piguant to this Protective Onddoes not make that individual

available for deposition or any othferm of discovery outside ahe restrictions and procedure

(%)

of the Federal Rules of Civil Procedure, the Ldeales for the United States District Court for|

Northern District of Califoria, or the Court’s own orders.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: March 19, 2015 BUNSOW, DE MORY, SMITH & ALLISON LLP

By: /s/Henry C. Bunsow
HENRY C. BUNSOW
JOHN D. BEYNON
Attorneys for Plaintiffs
LONGITUDE LICENSING LTD. AND
LONGITUDE FLASH MEMORY SYSTEMS
S.AR.L.

-28-
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Dated: March 19, 2015 DLA PIPER LLP (US)

By: /¢/ Christine K. Corbett
JOHN ALLCOCK
SEAN CUNNINGHAM
CHRISTINE K. CORBETT
BRENT YAMASHITA
Attorneys for Defendant
APPLE INC.

PURSUANT TO STIPULATION, IT IS SO ORDERED

Dated: _March 23, 2015 &A{J\ﬂ D, Lw
MPORTE

THE HON@RABLE ELIZABETH D.
UNITED STATES MAGISTRATE JUDGE

-29-
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ATTESTATION PURSUANT TO GENERAL ORDER 45

Pursuant to General Order No. 45, SectioB.Xl. hereby attest #t | have obtained

concurrence of the above notedratories as indicateay a “conformed” signature (/s/) within

this e-filed document.

Dated: March 20, 2015

[s/ John D. Beynon
John D. Beynon
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EXHIBIT A

, acknowledge and declare that | have received a

copy of the Protective Order (“Order”) ibongitude Licensing Ltd., et al. v. Apple Inc.,

United States District Court, Northern Distriof California, San Francisco Division, Ci

Action No. 3:14-cv-04275 EDL. Having read and understood the terms of the Orderr k@agre

be bound by the terms of the Order and cohgenthe jurisdiction of said Court for the

purpose of any proceadj to

Name of individual:

enforce the terms of the Order.

Present occupation/|

ob description:

Name of Company or Firm:

Address:

Dated:

[Signature]

-31-
STIPULATED PROTECTIVE ORDER RE THE DISCLOSURE AND USE OF
DISCOVERY MATERIALS / CASE NO. 3:14-CV-4275 ED

—




