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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

BANK OF NEW YORK MELLON,
Plaintiff,

Case No0.15-cv-01787-DMR

REPORT AND RECOMMENDATION
V. TO REMAND; ORDER REFERRING
CASE TO JUDGE CHHABRIA FOR
CONSIDERATION OF CASE
RELATION

Re: Dkt. No. 1

JAMIE R. TARIN, et al.,

Defendants.

Plaintiff Bank of New York Mellon brought thistate law unlawful dainer action against

Defendants Jamie R. Tarin and Joe T. Tarin@Shperior Court of Cabifnia for the County of

Contra Costa. Defendants, representing themselemved the action to this Court on the basis

of diversity jurisdiction. The p#es have not yet indicated wther they consent to proceed
before the undersigned judge pursuant to 28 U&G&36(c). In addition, this case appears to
concern substantially the same parties, proparigl,events as a recenflied case assigned to
Judge ChhabridBank of New York v. Tarin, et al., No. 15-cv-00011-VC. Accordingly, the
undersigned refers this case to Judge Chhédrieonsideration of case relation. If Judge
Chhabria finds that the matterarot related, the case should kessggned randomly to a district
judge. The undersigned recommnals that this case bemanded.
DISCUSSION

Defendants, as the party seeking removéhi®federal courtpear the burden of
establishing that subject matter jurisdiction exiats] courts strictly cotisie the removal statute
against removgurisdiction. Gausv. Miles, Inc., 980 F.2d 564, 566-67 (9th Cir. 1992). Further,
when a case is removed to federal court, thet¢@ms an independent oldigon to satisfy itself

that it has federal subgt matter jurisdictionValdez v. Allstate Ins. Co., 372 F.3d 1115, 1116 (9th
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Cir. 2004) (‘We are obligted to congler sua spote whethemwe have sbject matter
jurisdiction.”). Seealso Fed. R. Civ.P. 12(h)(3) (If the courtdeterminest any timethat it lacks
subject mattejurisdiction,the courimust dismisghe action.).

The Qurt has revawed the Mtice of Renoval and ha determine that subjet matter
jurisdiction des not exist.Jurisdiction founded @ diversity “requires thathe partiede in
complete divasity and theamount incontroversyexceed $7%)00.” Matheson v. Progressive
Soecialty Ins. Co., 319 F.81 1089, 109 (9th Cir. 203). Conplete diversly means tht “each of
the plaintiffs must be a cizen of a diferent statehian each othe defendats.” Allstate Ins. Co. v.
Hughes, 358 F3d 1089, 095 (9th Cir.2004). Déendants heée not estalished thathe parties a&
diverse or thathe amountn controvesy exceed$75,000. e face of tie state codrcomplaint
staes that th@mount demanded is lesthan $10,00 and Deéndant’s noitce of remwal states tét
Plaintiff is a corporation aing busineas in Califomia and thaDefendantsare individials residing
in California. Notice ofRemoval [Docket No. 1]at 1 5-6; ©@mplaint [Docket No. lat 32] at 1.
Further, evenfithe requiements unde28 U.S.C 8§ 1332 wee met, remwoal would sill be
improper becase Defendnts—all Cdifornia resdents—are pecluded fom removirg an action
where they areitizens ofthe state irwhich the aton was bought. 28 US.C. § 144(b)(2) (“A
civil action oherwise removable solef on the bas of the jursdiction umler section 332 (a) of
this titte maynot be remwed if any ofthe partiesn interest poperly joired and serve as
defendants is citizen of he State irwhich such ation is braight.”).

Becaus this courtacks subjeicmatter jursdiction, tle court reconmends thathis case &
remarnded to @Wntra CostaCounty Suprior Court.

Any party may fileobjectiongto this repot and recormendatiorwith the distict court
judge within 4 days aftebeing servd with a copy. See 28 U5.C. 8636()(1)(B); Fel. R. Civ. P.
72(b); Civil L.R. 72-3. Fdure to fileobjectionswithin the sgcified timemay waivethe right to

appeal the digict court’sultimate ore.

IT IS SO ORDERED. 2}"?/‘
Dated: May 8,2015

Donna M.Ryu
United StatedMagistrateludge




