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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

DEANNE ECHEVARRIA, et al.,
Plaintiffs,

Case No. 15-cv-00676-EDL

V. ORDER REQUIRING FURTHER
BRIEFING
ACCENTCARE, INC,, et al.,

Defendants.

Plaintiffs filed this case isuperior court on January 2015. Defendants removed the
case on February 12, 2015, and on Februaryd®,Defendants filed a motion to compel
arbitration. On March 5, 2015, Piifs filed a Federal Rule a€ivil Procedure 41(a) Notice of
Voluntary Dismissal, and the Court’s docket clerbseld the case based on the Rule 41(a) notic
Plaintiffs also filed a Demand for Arbitratiavith the American Arbitration Association.

On March 18, 2015, Defendants filed this admraiste motion to clarify the status of the
case. Defendants believe thastbase should remain open anthecbecause it could not have

been closed without compfiae with Federal Rule &ivil Procedure 23(e):

(e) Settlement, Voluntary Dismidsar Compromise. The claims,
issues, or defenses of a certifielass may be settled, voluntarily
dismissed, or compromised only with the court's approval. . . .

Fed. R. Civ. P. 23(e). A threshold question is WwaeRule 23(e) applies to this pre-certification
case.

On its face, the current Rule 23(e) applies dalgertified classes. However, the prior
version of the rule was not so limited and appliettismissal or compromise of a ‘class action.”
The Ninth Circuit applied that preaus version of Rule 23(e) togxcertification classes, such as

this one._Diaz v. Trust Territory of the Pacifslands, 876 F.2d 1401 (9th Cir. 1989). Since Dig

and the 2003 amendment to Rule 23(e) clarifyingittagiplies to “certified classes,” courts in this$

112

Dockets.Justia.c

DM


http://dockets.justia.com/docket/california/candce/3:2015cv00676/284728/
http://docs.justia.com/cases/federal/district-courts/california/candce/3:2015cv00676/284728/18/
http://dockets.justia.com/

United States District Court
Northern District of Califorra

© 00 N oo o b~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o ~N o 00~ W N PP O © 00w ~N o o M W N B O

district have expressed uncentt about whether the Rulelsapplies to pre-certification

settlements or dismissals, but have appliedriie in that context. See Castro v. Zenith

Acquisition Corp., 2007 WL 81905, at *1 (N.D. Caan. 9, 2007) (pursuant to a proposed

settlement and stipulation of digsal, the court applied the Diaactors pursuant to Rule 23(e) tg

determine whether dismissal was appropridtelston v. Cintas Corp., 2009 WL 921627, at *1

(N.D. Cal. Apr. 3, 2009) (“Although Rule 23(e) explysrefers to certified classes, before Rule
23(e) was amended in 2003, the Ninth Circuit hdd tieat the rule applied to pre-certification
dismissals and compromises,” and “assumin@euit deciding that Rule 23 applies in this

instance. . . “); Mahan v. Trex Co., 2010 WL 4916417, at *2 (N.D.Nal. 22, 2010) (in ruling

on a motion to amend the complaint after some class claims were settled, the court applied

Diaz factors without deciding wheththey applied to a pre-certiiion case); Lyons v. Bank of

America, 2012 WL 5940846, at *1 (N.D. CaloN 27, 2012) (stating that the Ninth Circuit
extended the Rule 23(e)approval requirementeecertification cases, buoting the uncertainty

within the district); Tombline v. Wells Fgo Bank, 2014 WL 5140048, at *2 (N.D. Cal. Oct. 10,

2014) (noting the uncertainty as to whether RuleR8pproval applies tore-certification cases,
but concluding that courts have “generally assaithat it does” apply). These cases arose in th
context of settlements and stipulated dismissatsch may well pose a greater danger of harm t¢
absent members of the putative class than undeasitbumstances here, where Plaintiffs dismiss
the case with no agreement from Defendants, antinued to pursue theaiins on behalf of the
class through a demand for classitaalion. Therefore, it is evemore unlikely that the Court’s
approval is required to protect ahseutative class members here.
Nonetheless, in light of the uncertainty, ipisident for the Court to consider whether

Plaintiffs’ involuntary dismissal wsaappropriate under Rule 23(e):

. . . the district court should ingja into possiblegrejudice from (1)
class members' possible reliance on the filing of the action if they
are likely to know of it eitherbecause of publicity or other
circumstances; (2) lack of adegadime for class members to file
other actions, because of a rapidly approaching statute of
limitations; (3) any settlement obrcession of class interests made
by the class representative or coungebrder to futher their own
interests.
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Diaz, 876 F.2d at 1408. However, the Court lackBcsent information to apply these factors.
Therefore, Defendants shall file a brief, tmexceed five pagesp later than April 3, 2015,
addressing the Diaz factors. Pld#firmay file a response, not to exed five pages, no later than
April 10, 2015. The Court will take this mattender submission and will inform the parties
whether a hearing is necessary.

IT ISSO ORDERED.

Dated: March 26, 2015 st ;| D L
ELJZABETH D. LAPE)RTE i

United States Magistrate Judge




