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Michele R. Stafford, Esq. (SBN 172509)

Adrian L. Canzoneri, Esq. (SBN 265168)
SALTZMAN & JOHNSON LAW CORPORATION
44 Montgomery Street, Suite 2110

San Francisco, CA 94104

(415) 882-7900

(415) 882-9287 — Facsimile
mstafford@sjlawcorp.com
acanzoneri@sijlawcorp.com

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF CALIFORNIA

DISTRICT COUNCIL 16 NORTHERN Case No.: C15-01299 MEJ
CALIFORNIA HEALTH AND WELFARE TRUST
FUND, et al., NOTICE OF ACKNOWLEDGMENT;

. and JUDGMENT PURSUANT TO
Plaintiffs, STIPULATION

V.
ESTATE MAINTENANCE SERVICES (E.M.S.)
INC., a California corporation; STEVEN KRAL, an
individual,

Defendants.

IT IS HEREBY STIPULATED and AGREEDQOthe “Stipulation”) by and between tl

Council 16 Northern California éalth And Welfare Trust Fund, al. (“Plaintiffs” or “Trust
Funds”) and against Defendants Estate Maimte@aServices (E.M.S.) Inc., a Califorr

corporation; Estate Maintenance Services, agaprietorship, and Steven Kral, an individual :

! Defendant E.M.S operated as a solgppietorship, with Defendant Steven Kral as the sole owner, and later
incorporated with the Secretary of Stafeefendants have informed Plaintiffgunsel that they are in the process of

proprietorship to a corporation. By entering into this Stipulation, Defendants agree that the terms herein shall
Defendants, as currentiycorporated, as well as to Defemd E.M.S as a sole proprietorship.
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egos and/or successottiéins, as follows:

1. Defendants are signatory to and boundthg terms of the Northern Californ
Painters Master Agreement (“Master Agreement”) between Dighaeincil 16 (“Union”) and
Northern California Painting And Finishing Cordtars Association. Indidual Defendant Steve

Kral executed the Agreement of Employers Regard@ay Area Painters and Tapers Trust FU

ia

n

nds

(“Employer Agreement”) on behalf of Defendant Est®aintenance Services (E.M.S.) Inc., which

provides that the individual signy on behalf of Defendant Estd#aintenance Services (E.M.§
Inc. is personally and individilg liable for its contributions as required by the collect
bargaining agreement. The Master Agreement and Employer Agreement are collectively re
herein as the “Bargaining Agreement.” The Bargajr\greement is still in full force and effect.

2. Defendant, Steven Kral, in his capacity as current Executive Vice Presid
Defendant Estate Maintenance Services (E.MIBc, and as former sole owner of Esf
Maintenance Services, a sole proprietorship, heagliymowledges that he is authorized to rec
service on behalf of Defendantsdahas received the following docuntem this action: Complair

(Dkt. #1); Civil Cover Sheet (B. #1-1); Proposed SummonskiD#2); Proposed Summons (D

#3); Certification of Intereste&ntities or Persons Pursuant @il Local Rule 3-16 (Dkt. #4);

Notice of Case Assignment (Dkt. #5); Standingl€@s for Magistrate Judge Maria-Elena Jan
ECF Registration Information; FilinBrocedures (San Francisco); Metiof Assignment of Case
a United States Magistrate Judge for Trial; CohserProceed Before A United States Magist

Judge (Blank Form); Declination to Proce&kfore a Magistrate Judge and Request

Reassignment to a United Staf@istrict Judge (Blank Form); Stding Order for All Judge of the

Northern District of Califorrm, Contents of Joint Case Negement Statement; ADR Displ
Resolution Procedures; Instructions for Complef ADR Forms Regarding Selection of an A

Process; Stipulation and Proposed Order Selg@&DR Process (Blank Form); Notice of Need

ADR Phone Conference (Blank Form); ADR Cecation by Parties an@ounsel (Blank Form};

and (Proposed) Notice of Acknowledgmentg dadgment Pursuant to Stipulation.
3. Defendant Steven Kral confirms that he is authorized to enter into this Stipulat

behalf of Defendants. Defendantesiically consent to the Coustjurisdiction, as well as the u

-2-
NOTICE OF ACKNOWLEDGMENT; and JUDGMENT PURSUANT TO STIPULATION
Case No.: C15-01299 MEJ

C:\Users\maherr\AppData\Local\Temp\notes1A03DDof Ack and Judgment Pursuant to Stip.doc

5.)
ive

ferre

ent
ate

bjve

—+

Kt.
nes;
to

rate

for

ite

DR

for

ion C




© 00 ~N oo o s~ w N P

N RN N RN N N N NN R P R R R R R R R
0w ~N o s W N P O O 0 N O 0N~ W N kP o

of a Magistrate Judge for all proceedings, intigdentry of judgment hrein. Defendants furthe

confirm that all successors in interest, assigre®s affiliated entities (inading, but not limited to
parent or other controlling companies), and anpganies with which Defendants join or mergsg
any, shall also be bound by the terms of thipubdition as Guarantorg.his shall include an

additional entities in which Defendants are offsgeswners or possess any controlling owner

interest. All such entities shall specificallprsent to the Court’s jurisdiction, the use of a

Magistrate Judge for all proceedingsrein, and all other terms herein writing, at the time of an

assignment, affiliation or purchase.

4. Defendants have become indebted to the Trust Funds as follows:
Work Month Total Unpaid Liquidated Interest Subtotals
Contributions Contributions Damages (5% Per

(20% of Total Annum,

Contributions) through

7 7 _5/5/15)
October2014  $45,316.11 $45,316.11 $9,063.22 $968.76 $55,348,
November014 $24,576.7¢ $24,576.76 $4,915.35 $421.25 $29,913,

 DecembeR014  $22,479.44 $22,479.44 $4,495.89 $289.52 $27,264.
Januar2015 $31,924.39 $31,924.39 $6,384.88 $288.42 $38,597|
February 2015 $21,693.96 $28.08 $4,338.79  $50.66 $4,417
March2015 $25,106.95 $25,106.95 $5,021.39 $120.40 $30,248|
Attorneys’ Fees (through 5/4/15): $3,321.0G
Complaint Filing Fee $400.00
- GRAND TOTAL DUE: $189,511.26

5. Defendants shaltonditionally pay the amount 0$155,291.74representing all of

the above amounts, less liquidated damages in the amadb®4 ,@19.52This conditional waiver i
expresslyconditioned upon Trustee approval following tinebmpliance with all of the terms
this Stipulationas follows:

@) Beginning onMay 29, 2015 and on or before the last business day of ea

month thereafter, for a period of twehE2] months, through andcluding April 29, 2016,

Defendants shall pay to Plaintiffs the amoun$b8,294.13per month;

(b) Payments may be made by joint chdokbe endorsed by Defendants priof

submission. Payments made by joint check magpdied toward Defendasitmonthly stipulatec

payment provided that the issuertbé joint check is not requesting a release in exchange f
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payment. Joint check payments in which a aséeis requested may not be applied toy
Defendants’ monthly stipulated yraent, but shall be deducted from the total balanced owed
this Stipulation provided the payment is éantributions included ithis Stipulation;

(c) Defendants shall have the right to imase the monthly payments at any t
and there is no penalty for prepayment;

(d) Payments shall be applied first tnpaid interest and then to unp

principal. The unpaid principal lznce shall bear interest froltay 6, 2015 at the rate of 5% pe

annum in accordance with the Bargaining Agreement and Plaintiffs’ Trust Agreements;
(e) Checks shall be made payable to Ehstrict Council 16 Northern Californiz

Trust Funds and delivered on or before each due datelichele R. Stafford, Esg. at Saltzman

Johnson Law Corporation, 44 Montgomery Str&eifife 2110, San Francisco, California 94104

to such other address as may be specified by Plaintiffs;

() Plaintiffs may require that Defendamay electronicallpy wire transfer;

(@) At the time that Defendants make the twelfth t'()13tipulatedpayment
Defendants may submit a written request for a @raof their liguidated daages directed to th
Board of Trustees, but sent 8altzman and Johnson Law Corporation with their twelftH"Y
payment. Such waiver will not be considered wmidl unless all other amounts are paid in full
Defendants’ account stherwise current;

(h) Prior to the last payment pursuant to tBigpulation, Plaintfs shall advisq

Defendants in writing, by first class mail and emailniike @estate-ems.cqnas to the final

amounts due, including additional interest and all additional attorneys’ fees and costs incl

vard

unde

me

nid

, Or

e
12

and

urred

Plaintiffs in connection with the collection aadlocation of the amounts owed to Plaintiffs under

this Stipulation. Defendants shallypall additional interest, attorngyfees and costs regardlesg
whether or not Defendants default herein. Aalgitional amounts due puesut to the provision

hereunder shall also be paid in full with thesli stipulated payment due on April 29, 2016; and

of

5

0] Failure to comply with any of the aboterms shall constitute a default of the

obligations under this Stulation and the provisiors 13 shall apply.

6. In the event that any check is not timelybmitted or fails to clear the bank, of
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unable to be negotiated for any reason for wibdelfiendants are responsible, Defendants shall be
considered to be in default ofetlludgment entered. thhis occurs, Plaintiffs shall make a written

demand to Defendants, by first class mail and emailike @estate-ems.cqrto cure said default

within seven (7) days of the date of the notice from Plaintiffs. If caused by a failed check, default
will only be cured by the issuance of either a replaceroastiier's checkdelivered to Saltzman
and Johnson Law Corporation, or by transmission of funds electronicallyjréytransfer, to an
account specified by Plaintiffs, to be received witthe seven (7) day cure period. If Defendants
elect to cure said default, and Plaintiffs elect to accept future payraérgach future paymengs
shall be made by either cashier'sedk or electronically, by wire transfat Plaintiffs’ requestin
the event default is natured, all amounts remaining due herder shall be due and payable|on
demand by Plaintiffs.

7. Beginning with contributions due fanours worked by Defendants’ employees
during the month oApril 2015, and for every month thereafter iirthis Judgment is satisfied,
Defendants shall remain current in repoting and payment of contributions due to Plaintiffg
under the current Collective Bargaining Agreetreamd under all subsequent Collective Bargaining
Agreements, if any, and the Declarations Tolust as amended. The Collective Bargairning
Agreement and Trust Agreements provide thatatiefit contributions are due on or before |the
fifteenth (15th) day of the month following éhmonth in which hours were worked and [are
delinquent if noteceived by the last business day of that month.

8. Until this judgment is satisfied, Defendants stzalbmit all monthly contribution

reports and payments diret¢ly to Saltzman and Johnson Law Corporation.The reports angd

payments shall be delivered to Michele R. fotaf, Esqg. at Saltzman & Johnson Law Corporatjon,

44 Montgomery Street, Suite 2110, San Franci§=ifornia 94104, or to such other address as

may be specified by Plaintiffs, by the last besis day of each month. Defendants may submit

their monthly contribution reports by email tompliance@sjlawcorp.canor to such other emai

address as may be specified bgiRtiffs, by the last business daf each month. All such emalls

must include Defendants’ name in the subject line.
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Defendants shall send copies of its contribution reports and payments to the Trusl
Plaintiffs may require thaDefendants pay contributions electrally by wire transfer. Failure
Defendants to timely submit current contribution reports and payments, or a report
employees” if applicable, shall constitute a defafitthe obligations under this Stipulation and
provisions of J 13 shall apply.

0. Beginning with the month dflay 2015 and for every month thereaft®&efendants
shall fully disclose all jobs on which they B working by providing Plaintiffs with fully
completed job reports on the form attached hereto aghibit A. Upon request by Plaintiffs
Defendants shall also providdaintiffs with copies of Certified Payroll Repofte any and al
Public Works jobs, or any othgsb for which Certified PayrolReports are required. Defenda]
updated monthly job reports and r@eed Payroll Reports (if reqeted) shall be delivered

Michele R. Stafford, Esqg. at Baman & Johnson Law Corporah, 44 Montgomery Street, Su

2110, San Francisco, California 94104 torsuch other address asynee specified by Plaintiffg

by the last business day of each month. Defendaaysalternatively submit its monthly job repa

by email tocompliance@sjlawcorp.cgnor to such other email addis as may be specified

Plaintiffs, by the last business day of each moAthsuch emails must include Defendants’ n4

in the subject line.

This requirement remains in full force anffleet regardless of whether or not Defenda
have ongoing work, whether Defendants’ accouith whe Trust Funds is active, or whetl
Defendants are signatory to a Collective Bargajrhgreement with the Union. If, for any reas
Defendants have no work to report during a giwenth, Defendants shall submit the job rej
form (Exhibit A) indicating that there are no current jdbefendants’ first job report (regarding
May 2015 jobs) is due on or before May 31, 2015.

Failure by Defendants to timely submit fultpmpleted monthly jolseports and Certifie
Payroll Reports (if requésd and applicable) as stzibed above shall constie a default of th
obligations under this Biulation and the termsf § 13 shall apply.

10.  Audit: Should the Trust Funds request an awdfliDefendants’ payroll records

order to confirm proper reporting and payment aointributions pursuant to the Bargain
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Agreements, any failure by Defendants to comply wéld request shall cditsite a default of thg
obligations under this Agreement, which Defendantd sla@ke ten (10) days to cure from receip
written notice from Plaintiffs.

(a) In the event that amounts aourid due on audit, Plaintiffs shall seng

written demand to Defendants by first class mail and emailike @estate-ems.cqrfor payment

in full of the amounts found due in the audit¢cluding a full copy of the audit report and 3
findings, including contributiondiquidated damages, inteteand audit fees owed.

(b) Defendants will be provided with t€h0) days in which to review the audg

1Y%

[ of

ny

it,

and provide evidence to contdke findings. In the event th&tefendants do not agree with the

total found due, Plaintiffs shall provide any addiab information or clarification requested
Defendants in writing within ten (10) days of thguest therefor, or as soas reasonably possib
and Defendants’ time to respond to the audit repocomply with payment requirements shall tf
run from the time that Defendants receive Pl#sitresponse. Once the ten (10) day review pe
expires, in the event that the audit is not contegiayment in full shall be delivered to Michele
Stafford at the address provided above.

(c) If the audit is contested, andfBredants provide documentation in suppor|
the dispute, Defendants shall betified as to whether revisions lWibe made to the audit.
revisions are not made, payment will be immediately due.

(d) If revisions are mad® said audit as a result of the dispute, payment i
of the revised amount shall be dughm ten (10) days of Defendant€ceipt of theevised billing.

(e) If Defendants are unable to make payment in full, Defendants may sy
written request to revise thitipulation, modifying the paymeplan (by monthly amount and/
payment term), to add the amounts found due in titit & this Stipulationsubject to the term
herein. If the Stipulation is so revised, fBredants shall execute the Amended Judgmer
Amendment to Judgment within ten (10) day®tHintiffs’ preparation of said Amended Judgm
or Amendment to Judgment. Failure to executeréivesed agreement shalbmstitute a default g

the terms herein.
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() Failure by Defendants to submit either payment in full or a request to add th

amounts due to this Judgment witlém (10) days of the date dper the terms written above shall
constitute a default of the obligations undes tigreement. All amousitfound due on audit shall

immediately become part of this Judgment.

11. Failure to comply with_any of the above terms shall constitute a default ¢f the

obligations under this Stulation and the provisiors 13 shall apply.

12.  Any unpaid or late-paid contributiongygether with 20% liquidated damages and

5% per annum interest accrued on the contributstradl be added to and become a part of|this

Judgment and subject to the terms herein. Plaimg8erve all rights available under the applicable
Bargaining Agreements and Declarations of Tafsthe Trust Funds for collection of current gand

future contributions, and for any additional pasntributions and related amounts not incluged

herein as may be determined by Plaintiffs to be due pursuant to employee timecards or paystub:

audit, or other means, and the provisions @ #greement are in addition thereto. Defendants

specifically waive the defense of the doctrires judicataas to any such additional amounts

determined as due

13. In the event that Defendants fail to mak@y payment required herein, or otherw
default on any of their obligatiorss detailed in this Stipulatiomnd such default is not timely
cured, the following will occur:

(&) The entire balance d#189,511.26 plus interest, but reduced by principal

payments received from Defendants, in addition to any unpaid contributions then due plus 2!

D

liquidated damages and 5% per annum interesherunpaid or late-paidontributions, shall b
immediately due and payable, together with attgraeys’ fees and costs incurred during the term
of this Stipulation;

(b) A Writ of Execution may be obtaineagainst Defendants without further

notice to Defendants, in the amount of the ungmlince plus any additional amounts due under

the terms herein. Such Writ ddxecution may be obtainedlsly upon declaration by a duly

authorized representative of Plaintiffs settingl@any payment theretofore made by or on behglf of

Defendants and the balance due anahgwas of the date of default;
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(c) Defendants waive any notice of Entry &ifdgment or of any Request fo

Writ of Execution upon default, and expressly waideights to stay oexecution and appeal. T

I a

ne

declaration or affidavit of a dulguthorized representative of Riaifs as to the balance due and

owing as of the date of default shall be suéfitito secure the issuznof a Writ of Executiorn
without notice to Defendants; and
(d) Defendants shall pay all additibrettorneys’ fees and costs incurred
Plaintiffs in connection with the collection amadlocation of the amounts owed by Defendant
Plaintiffs under this Stipulation, whedr or not a default occurs herein.
14. Any failure on the part of Plaintiffs téake any action against Defendants
provided herein in the event of any breach of tlevigions of this Stipulation shall not be deen

a waiver of any subsequent breachOsfendants of any provisions herein.

as

hed

15. The parties agree that any payments nmadsuant to the terms of this Judgmient

shall be deemed to have been made in thenargicourse of business as provided under 11 U
Section 547(c)(2) and shall not be claimed by Ddéats as a preference under 11 U.S.C. Se
547 or otherwise.

16. Should any provision of this Stipulation bdeclared or determined by any cour
competent jurisdiction to be illegal, invdi or unenforceable, the legality, validity, 3

enforceability of the remaining fda, terms or provisions shall not be affected thereby and

illegal, unenforceable or invalid gaterm, or provision shall be dmed not to be part of this

Stipulation.

17.  This Stipulation is limited to the agreemédetween the parties with respect to
unpaid and delinquent contributioasd related sums enumerategtrein, owed by Defendants
Plaintiffs. This Stipulation does not in any manmelate to withdrawal &bility claims, if any
Defendants acknowledge that Plaintiffs expresstemee their right to purguwithdrawal liability
claims, if any, against Defendants and all of datml group members, gsovided by Plaintiffs
Plan Documents, Trust Agreements incorporatéal timeir Bargaining Agreements, and applica

laws and regulations.
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18. This Stipulation contains all of the terms agreed to by the parties and ng
agreements have been made. Any changes tdStipslation shall be effective only if made
writing and signed by Bparties hereto.

19. This Stipulation may be executed in amymber of counterparts and by facsim
each of which shall be deemed an original ahdfalhich shall constitute the same instrument.

20. Defendants represent and warrant that theye had the opportugito be or have

oth

n

ile,

A4

been represented by counsel of their own cimgoén connection with entering this Stipulation

under the terms and conditions set forth herein, ttieyt have read thistipulation with care an

are fully aware of and represent that they entertims Stipulation voluntarily and without duress

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

I
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21. The parties agree that the Court shall inefarisdiction of this matter until thi
Judgment is satisfied.
Dated: June 22, 2015 ESTATE MAINTENANCE SERVICES
(E.M.S.) INC.
By: IS/
SteverKral
Executive Vice President of Defendant Estg
Maintenance Services (E.M.S.) Inc.
Dated: June 22, 2015 STEVEN KRAL
By: IS/
Steven Kral, individually, and as sole owner of
Estate Maintenance Services, a sole proprietorsh
Dated: June 17, 2015 SALTZMAN AND JOHNSON LAW
CORPORATION
By: IS/
Adrian L. Canzoneri, Esq.
Attorneys for Plaintiffs
Dated: June 17, 2015 VINCE ECHEVERRIA
By: IS/
Vince Echeverria, Trustee for Plaintiffs
Dated: June 16, 2015 MARIAN BOURBOULIS
By: IS/
Marian Bourboulis, Trustee for Plaintiffs

IT IS SO ORDERED.
IT IS FURTHER ORDERED that the calendar in thatter is vacated, and that the Court sh
retain jurisdiction over this matter.

Dated: June 22 , 2015

e

p

all

MARIA-ELENA JAMES
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
JOB REPORT FORM

Updated Job Reports shall be delivere@aitzman & Johnson Law Corporation
at 44 Montgomery Street, Suite 21 Ban Francisco, California 94104 or
to compliance@sjlawcorp.coby the last business day of each month

Employer: ESTATE MA INTENANCE SERVICES (E.M.S.) INC.

Report for the month of

Project Name:

Project Address:

General Contractor:

General Contractor
Address:

General Contractor
Telephone #:
Proiect Manaaer
Telephone #:
Contract #:

Total Contract Value:

Work Start Date:
Project Bond #:

Project Name:

Project Address:

General Contractor:

General Contractor
Address:

General Contractor
Telephone #:
Proiect Manaaer
Telephone #:
Contract #:

Total Contract Value:

Work Start Date:
Project Bond #:

Exhibit A to NOTICE OF ACKNOWLEDGMENT;

, 20__ Submitted by:

Public or Private?
(circle one

Project Manager Name

Proiect Manaaer email
address:

Contract Date:

Work Completion Date:

Surety:

Public or Private?
(circle one

Project Manager Name:

Proiect Manaaer email
address:

Contract Date:

Work Completion Date:

Surety:

*x* Attach additional sheets as necessary ***
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PROOF OF SERVICE

I, the undersigned, declare:

| am employed in the County of San FrancisState of California. | am over the age
eighteen and not a party to this action. Myibess address is 44 Montgomery Street, Suite 21
San Francisco, California 94104.

OnJune 22, 20151 served the following document(sh the parties to this action in th
manner described below:
e Complaint (Dkt. #1); Civil ©ver Sheet (Dkt. #1-1);
e Proposed Summons (Dkt. #2);
e Proposed Summons (Dkt. #3);
e Certification of Interested Entities or Perséhgsuant to Civil LocaRule 3-16 (Dkt. #4);

¢ Notice of Case Assignment (Dkt. #5);
e Standing Orders for Magistrafeidge Maria-Elena James;

e ECF Registration Information; Filg Procedures (San Francisdgjitice of Assignment of Case

to a United States Magistrate Judge for [fraonsent to Proceed Before A United Staf]
Magistrate Judge (Blank Formipeclination to Proceed Before a Magistrate Judge and Reqg
for Reassignment to a United States Districtgiu(Blank Form); Standing Order for All Judg
of the Northern District of California, Cagrtits of Joint Case Management Statement;

e ADR Dispute Resolution Procedures; Instrusticdor Completion of ADR Forms Regarding

Selection of an ADR Process; Stipulatiorddroposed Order Selecting ADR Process (BIg
Form); Notice of Need for ADR Phone Confecen(Blank Form); ADR Certification by Partie
and Counsel (Blank Form);

¢ (Proposed) Notice of Acknowledgment; ahalgment Pursuant to Stipulation

XXBY MAIL, being familiar with the practice of thadfice for the collection and the processin
of correspondence for mailing with the Unitec@t®s Postal Service, and deposited in |
United States Mail copies of the same to the business addresses as specified bels
sealed envelope fully prepared.

XX  BY ELECTRONIC MAIL, | caused copies of the documents to be sent to the ¢
address specified below.

Steven Kral
Mike Mehenni
Estate Maintenance Services (E.M.S.) Inc.
30010 S. McArthur Drive
Tracy, CA 95377
mike@estate-ems.com
marias@estate-ems.com

| declare under penalty of perjury that theefgoing is true and correct and that th
declaration was executed on this 22nd dajusfe 2015, at San Francisco, California.

IS/
Alicia Ramirez Wood
Faralegal
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