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The parties, by and through their respective attorneys of record, hebststto the
following protective order being issued in this matter:

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve production ofdsntfal
or private information for which special protection from public disclosure and fromousey
purpose other than prosecuting this litigation would be warranted. Accordingparties hereby
stipulate to and petition the court to enter the following Saifgal Protectiv®©rder. The parties
acknowledge that this Order does not confer blanket protections on all disclosusgposes to
discovery and that the protection it affords extends only to the linmfednation or items that are
entitled under thapplicable legal principles to treatmentcamfidential. The parties further
acknowledge, as set forth in Section 10, below, thaStymilated Protective Order creates no
entitlement to file confidential information under s&gilil Local Rule 795 sets forth the procedures
that must be followed and reflects the standards that will be applied when ageks$ypermission
from the court to file material under seal.

2. DEFINITIONS

2.1  Party:any party to this action, including all of its officers, diggs, employees,
consultants, retained experts, and outside counsel (and their support staff).

2.2  Disclosure or Discovery Materiadil items or information, regardless of the medium or

manner generated, stored or maintained (including, among othgs,ttestimonytranscripts, or
tangible things) that are produced or generated in disclosures or respatisesvery by any Party in
this matter.

2.3  “Confidential” Information or Itemsinformation (regardless of how generated, stored

or maintained) or tangible things that qualify for protection under standardepedelnder Federal
Rule of Civil Procedure 26(c). This material may include, but is not limited to caledcords of the
parties, personnel information of San Francisco Police Departhmemeirfafter “SFPD”) employees,
materials involving other incidents contained in the personnel files of SFPD erapl@and

photographs of a graphic nature marked "CONFIDENTIAL.”
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2.4  Receiving Party: a Party that receives Disclosure or Discovery Matenals

Producing Party.

2.5 Producing Party: a Party or non-party that produces Disclosure or Disttateral

in this action.

2.6  Designating Partya Party or norparty that designates information or items that it

produces in disclosures or in responsediscovery as “Confidential.”

2.7  Protected Material: any Disclosure or Discovery Material that is desigaated

“Confidential.”

2.8 Outside Counsel: attorneys who are not employees of a Party but who are retained t

represent or advise a Party in this action.

2.9 House Counsehttorneys who are employees of a Party.

2.10 _Counsel (without qualifier): Outside Counsel and House Counsel (as well as their

support staffs).

2.11 Expert: a person with specialized knowledge or experience in a matter pedithent
litigation who has been retained by a Party or its counsel to serve as an éxgst or as a
consultant in this action and who is not a past or a current employee of a Partycongfeditorof a
Party’'s and who, at the time of retentionne anticipated to become an employee of a Rarsy
competitor of a Party’s.

2.12 Professional Vendors: persons or entities that provide litigation supportséevice

photocopying; videotaping; translating; preparing exhibits or demonstratigas)izing, storing,
retrieving data in any form or medium; etc.) and their employees and subtarstrac

3. SCOPE The protections conferred by this Stipulation and Order cover not only
ProtectedViaterial (as defined above), but also any information comiexktracted therefrom, as well
as all copies, excerpts, summaries, or compilations thereof, plus testiraongrsations, or
presentations by parties or counsel to or in court or in other settings that mighPreteceted

Material.
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4. DURATION. Even after the termination of this litigation, the confidentiality
obligations imposedby this Order shall remain in effect until a Designating Party agrees agkenwv
writing or acourt order otherwise directs.

5. DESIGNATING PROTECTED MATERIAL

5.1  Exercise of Restraint and Care in Designating Material for Protection. EagloPar

non-party that designates information or items for protection under this Ordetakristre tdimit
any such designation to specific material that qualifies under the ajgpecgiandards. Mesignating
Party must take care to designate for protection only those parts of imdtmianents, items, or oral
or written communications that quali#yso that other portions of theaterial, documents, items or
communications for which protection is not warranted areswept unjustifiably within the ambit of
this Order. Mass, indiscriminate, or routine designations are prohibited. Designations tHaiare s
to be clearly unjustified, or that have been made for an improperggufp®@., to unnecessarily
encumber or retard the case development process, or to impose unnecessary axgdnsdsns on
other parties), expose the Designating Party to sanctiohsomes to a Party’s or a ngarty’s
attention that information or items thatligsignated for protection do not qualify for protection at all,
that Party or non-party mugtomptly notify all other parties that it is withdrawing the mistaken
designation.

5.2 Manner and Timing of Designations. Except as otherwise provided in this(€rder

e.g., second paragraph of section 5.2(a), below), or as otherwise stipulated or ordeed, that
gualifies for protection under this Order must be clearly so designated Wefaraterial is disclosed
or produced. Designation in conformity with this Order requires:

€)) for information in documentary form (apart from transcripts of depositions or
other pretrial or trial proceedings), that the Producing Party affix ¢emtECONFIDENTIAL” at the
top of each page that contaim®fected material and/or the first pagfestapled/clipped materials if it
is a group of related documents. If only a portion or portionsematerial on a page qualifies for
protection, the Producing Party also must clearly identify the protected por{emnys by making
appropriate markings in the margins) and must specifygdoh portion that it is “CONFIDENTIAL.”

A Party or norparty that makes original documents or materials availabli@gpection need not
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designate them for protection urditer the inspecting Party has indicatduich material it would like
copied and produced. After the inspecting Party has identified the documents it opaetsand
produced, the Producing Party must determine which documents, or portions therdgffaual
protection under this Order, then, before producing the specified documents, the ProduginguBt
affix the designation “CONFIDENTIAL” on each page tkahtains Protected Material. If only a
portion or portions of the material on a page qualifies for protection, the Producing Partjearg
identify the protected portion(s) (e.g., by making appropriate markings mdhgns) and must
specify that the material is “CONFIDENTIAL.”

(b) for testimony given in deposition or in other pretriatr@al proceedingshat
the Party or non-party offering or sponsoring the testimony identify on thedrdaefore thelose of
the deposition, hearing, or other proceeding, all protected testimony, and fpetiéy any portions
of the testimony that qualify as “CONFIDENTIAL.” When it is impracticaldentify separately each
portion of testimony that is entitled to protection, and when it appears that subgtamitas of the
testimony may qualify for protection, the Party or npanty thatsponsors, offers, or gives the
testimony may invoke on the record (before the deposition or proceeding is conaludgd o have
up to twenty (20) days to identify the specific portiongheftestimony as “CONFIDENTIAL.” Only
those portions of the testimontyatt are appropriatelgesignated for protection within the 20 days shall
be covered by the provisions of this Stipula@dtective Order. Transcript pages containing Protected
Material must be separately bound by the court reporter, who must affix to the taph&ueh page
the legend “CONFIDENTIAL,” asnstructed by the Party or non-party offering or sponsoring the
witness or presenting thestimony.

(© for information produced in some form other than documentary, arahyor
other tangible items, &t the Producing Party affix in a prominent place on the exterior of the
container or containers in which the information or item is stored the legend “IOEGNFIAL.” If
only portions of the information or item warrant protection, the Producing Parhe &xtent
practicable, shall identify the protected portions, specifying the mateti@iGdFIDENTIAL.”

5.3 Inadvertent Failures to Designate. If timely corrected, an inadvertemnieféa

designate qualified information or items as “CONFIDENTIAL” does not, staralme, waive the
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Designating Party’s right to secure protection under this Order for suehiahaf materialis
appropriately designated as “CONFIDENTIAL” after the material wasalhytproduced, the
Receiving Party, on timely notificatn of the designation, must make reasonable efforts to absiire
the material is treated in accordance with this Order.

5.4 Privilege Logs If a party withholds information that is responsive to a discovery
request by claiming that it is prleged or otherwise protected from discovery, that party shall
promptly prepare and provide a privilege log that is sufficiently detarlddrdormative for the
opposing party to assess whether a document’s designation as privilegedesl jus&éé FedR.Civ.P.
26(b)(5). Communications among counsel or between counsel and client or client emploees tha
post-date the filing of the complaint, or that are protected under Rule 26(b)(4), needotastdal on a
privilege log. The privilege log shall set forthe privilege relied upon and specify separately for each
document or for each category of similarly situated documents:

(a) the title and description of the document;

(b) the subject matter addressed in the document;

(c) the identity and pmtion of its author(s);

(d) for a document claimed to be privileged or protected as a communication, the idehtity a

position of the primary addressees and recipients;

(e) the date the document was prepared; and for a document claimed to be privileged or
protected as a communication, the date on which it was sent to or shared with persoharottser t
author(s), if different from the date the document was prepared.

(N the specific basis for the claim that the document is privileged and j@ehtect

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of ChallengesUnless a prompt challenge to a Designating Party’s

confidentiality designation is necessary to avoid foreseeable sulstafdigness, unnecessary
economic burdens, or a later significant disruption or delay of the litigationtyad®@s notvaive its
right to challenge a confidentiality designation by electing not to mount kecgealpromptly after the

original designation is disclosed.
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6.2 Meet and ConfeA Party that electotinitiate a challenge to a DesignatiRgrty’s

confidentiality designation must do so in good faith and must begin the processferring directly
either in person or by telephone, and may not meet and confer by lettai,ce-fax, with counsel for
the Designating Party. In conferring, the challenging Party mustiextpbasis for its belief that the
confidentiality designation was not proper and must give the DesignatitygaRaspportunity to
review the designated material, to reconsider tfeigistances, and, if no change in designation is
offered, to explain the basis for the chodesignation. A challenging Party may proceed to the next
stage of the challenge process only Has engaged in this meet and confer process first.

6.3  Judiciallntervention If disagreements remain regarding a designation, the psinadis

follow the procedures in the Court’s standing order for resolving discovery dispLiv@se
procedures are now at paragraphs 12 and 13 of the Court’s Civil Standing Order (rev. Zi£15)
burden of persuasion in any such challenge proceeding shall be on the DesRadsingntil the
Court rules on the challenge, all parties shall continue to treat the matejedstion as
‘“CONFIDENTIAL.”

7. ACCESS TO AND USE OF PROTEED MATERIAL

7.1  Basic Principles. A Receiving Party may use Protected Material that issgidolo

produced by another Party or by a non-party in connection with this case only faupirage
defending, or attempting to settle this litigation. Suabtéuted Material may be disclosed otdythe
categories of persons and under the conditions described in this Order. When tlonitegmbeen
terminated, a Receiving Party must comply with the provisions of section 11, (bl
DISPOSITION).

Protected Material must be stored and maintained by a Receiving Party at a locatioraand
secure manner that ensures that access is limited to the persons authorizddsuGdeer.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwosgered by

the court or permitted in writing by the Designating Party, a Receiving Paytdis@dose any
information or item designated CONFIDENTIAL only to:
(&) the Receiving Party’s counsel of record in this action, as well as emplafyees

said Counseio whom it is reasonably necessary to disclose the information for this litigation;
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(b) the officers, directors, and employees (including House Counsel) of the
Receiving Party to whom disclosure is reasonably necessary for thasiditig

(© experts(as defined in this Order) of the Receiving Party to whom disclosure is
reasonably necessary for this litigation;

(d) the Court and its personnel;

(e) court reporters, their staffs, and professional vendors to whom disclosure is
reasonably necessamyrfthis litigation;

() during their depositions, witnesses in the action to whom disclosure is
reasonably necessarfpages of transcribed deposition testimony or exhibits to depositioms\tbat
Protected Material must be separately bound by the ceporter and may not be disclosed to anyone
except as permitted under this Stipulated Protective Order.

(9) the author of the document or the original source of the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION. If a Receiving Party is served with a subpoena or an order issued in otheoritiga
that would compel disclosure of any information or items designated in this action as
“CONFIDENTIAL,” the Receiving Party must so notify the Designatingyan writing (by fax

and/or email) immediately and in no event more than three court days after receivisigbih@ena or
order. Such notification must include a copy of the subpoena or court order. The Reéarynglso
must immediately inform in writing the Rg who caused the subpoena or order to issue in the other
litigation that some or all of the mater@vered by the subpoena or order is the subject of this
Protective Order. In addition, tii®eceiving Party must deliver a copy of this Stipulated Prigtect
Order promptly to the Party in the other action that caused the subpoena or order Tthsgugpose
of imposing these duties is to alert the interested parties existence of this Protective Order and to
afford the Designating Party in this case an opportdaitgy to protect its confidentiality interests in
the court from which the subpoena or order issilibd. Designating Party shall bear the burdens and
the expenses of seeking protection in that cofuits confidential materiat and nothing in these
provisions should be construed as authorizing or encouraging a Receiving Partaatidhiso

disobey a lawful directive from another court.
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9. ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN

THIS LITIGATION. The terms of this @ler are applicable to information produced by a Ranty

in this action and designated as “CONFIDENTIAL.” Such information produced byPddres in
connection with this litigation is protected by the remedies and relief providedsi@rther.Nothing
in these provisions should be construed as prohibiting afdoty-from seekingdditional
protections. In the event that a Party is required, by a valid discovery requasijice aNon-
Party’s confidential information in its possession, and the Fasybject to an agreement with the
Non-Party not to produce the Ndtarty’'s confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the Rantythat some or all
of the information requested is subjecatoonfidentiality agreement witnNonParty;

(2) promptly provide the NoRarty with a copy of the Stipulat€totective Order in
this litigation, the relevant discovery request(s), and a reasosgadtyfic description of the
information requested; and

(3) make the information requested available for inspection byaheParty.If the
Non-Party fails to object or seek a protective order from this court withttay4 of receiving the
notice and accompanying information, the Receiving Party may prélde®n-Party’s confidential
information responsive to the discovery request. If the Rarty timelyseeks a protective order, the
Receiving Party shall not produce any information in its possession or contrsl shiéfect to the
confidentiality agreemnt with the NorParty befoe a determination by the court. Absent a court
order to the contrary, the Ndarty shall bear thieurden and expense of seeking protection in this
court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATHRL If a Receiving

Party learns that, by inadvertence or otherwise, it has disclosed ProtexttzthMo any person or in
any circumstance not authorized under this StipulBtetective Order, the Receiving Party must

immediately: (a) notify in writing the Designatiftarty of the unauthorized disclosures, (b) use its
best efforts to retrieve all copies of the Proted¥kderial, (c) inform the person or persons to whom
unauthorized disclosures were made of all the terms of this Order, and (d} seaegerson or

persons to be bound by the StipulaBrdtective Order.
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11. FILING PROTECTED MATERIAL Without written permission from the Designating

Party or a court order securafier appropriate notice to all interested persons, a Party may not file in
the public record in thiaction any Protected Materiah Party that seeks to file under seal any
Protected Material musomply with Civil Local Rule 7%.

12. USE OF PROTECTED MATERIAL AT TRIAL. In the eventhe Receiving Party

desires to exhibit documents or discl&3etected Materiattrial, the Receiving Party shall provide
notice to the Designating Party of its intent to do so by following the Court’s preseftumeeting
and conferring and providingptice concerning evidentlee parties iregnd to uset trial, except that
the meet and confer and notice requirements shall apply to all ProtectechMiatended to be used
at trial, even if it is offered solely for impeachment or rebuttal. Any remadspyites regarding
exhibiting or disabsure of Protected Material at trellould be resolved by following the Court’s
procedures for motions in limine. The Court’s pretrial procedures are currentdireed in in the
Court’s Civil Pretrial ad Trial Standing Order (rev. 2/19/15).

13. FEINAL DISPOSITION Unless otherwise ordered or agreed in writing by the

Producing Party, within sixty (60) days after the final termination of thiergalefined as the
dismissal or entry of judgment by thestrict court, or if an appeal is filed, the disposition of the
appeal, each Receiving Party meesurn all Protected Material to the Producing Party. As used in this
subdivision, “all Protectet¥aterial” includes all copies, abstracts, compilations, summaries or any
other form of reproducing or capturiagy of the Protected Material. With permission in writing from
theDesignating Party, the Receiving Party may destroy some or all of tteztetbMaterial instead

of returning it. Whether the Protected Material is returned or destroyeReiteiving Pay must

submit a written certification to the Producing Party (and, if not the same persotitprto the
Designating Party) by the sixty day deadline that identifies (by categbere appropriate) athe
Protected Material that was returned or destroyed and that affirms thadbéeiRg Party hasot
retained any copies, abstracts, compilations, summaries or other formsodiupg orcapturing any
of the Protected material. Notwithstanding this provision, Counsel are entitiefditoan archival

copy of all pleadings, motion papers, transcripts, legal memoranda, corresgoodatiorney work

product, even if such materials contain Protected Material.sfinoy archival copies that contain or
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constitute Protected Material remain subject to this Prote@uder as set forth in Section 4
(DURATION), above.
14. MISCELLANEOUS

14.1 Right to Further ReliefNothing in this Order abridges the right of any persasetk

its modification by the Court in the future.

14.2 Right to Assert Other ObjectienBY stipulating to the entry of this Protective Order no

Party waives any right it otherwise would have to object to disclosing or prodarymgformation or
item on any ground not addressed in this Stipulated Protective Order. SimilarbstpavBives any
right to object on any ground to use in evidence any of the material cdetied Protective Order.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.
Dated: January 11, 2016

DENNIS J. HERRERA
City Attorney
CHERYL ADAMS
Chief Trial Deputy
PETER JKEITH

Deputy City Attorney

By:/s/ Peter J. Keith
PETER J. KEITH

Attorneys for Defendants

CITY AND COUNTY OF SAN FRANCISCOifcluding
SAN FRANCISCO POLICEDEPARTMENT),

GREG SUHR, CRAIG TIFE,andERIC REBOLI

Dated: January 11, 2016

CASILLAS & ASSOCIATES
By:_/s/ Denisse O. Gastélum
ARNOLDO CASILLAS, ESQ.
DENISSE O. GASTELUMESQ.
Attorneys for Plaintiffs
ESTATE OF AMILCAR PEREZ LOPEZ,by and
through successors in intsteJuan Perez and Margarita
Lopez Rerez JUAN PEREZjndividually;
MARGARITA LOPEZ PEREZ jndividually
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ORDER

RABLE HAYWOOD S/#LLIAM JR.

n\lit\i2015\15091201053490.doc

GOOD CAUSE APPEARING AND PURSUANT TO STIPULATION,
IT IS SO ORDERED
Dated: _ 1/12/201¢
TH O
UNITED STATES DISTRICT JUDGE
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